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I.  BINDING  ACTS  HAVING  GENERAL  APPLICATION 
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A.  ARTICLE  97  OF  THE  TREATY- GENERALITIES 
========================================= 
COUNOL DEOSION 
of 13 May 1965 
on the hannonisation of ccnain provisions affecting competition in  transport by rail, 
road and inland waterway 
(6J/271/EEC) 
O.J.  No  1500  of  24.5.1965,p 65 
COUNOL DIRECilVE 
·-of 30 April 1968 · 
on a common method for calculating the average rates provided for in Article 97 
of th:.  Treaty 
{681221/EEC) 
O.J.  No  L 115  of  18.5.1968,p 14 
COUNOL. DECISION 
of 21 April19?0 
on the Replacement of Financial Contn"butions from Me~ber  States by the 
Communities' own R~ources 
(70/243 ECSC, EEC, J?.uratom) 
O.J.  No  L 94  of  28.4.1970,p 19 
COUNCIL DIRECfiVE 
; of 18  Feb~  _1974. 
on stability, growdt and full emplojmen(  in the Community· 
(74/121/EEq 
O.JO  No  L 63  of  5.3.1974,p 19 
COUNOL DIRECflVE 
of 1 l)cccmber 1983 
on the facilitation  of physical  inspections and administrative formalities  in  respect of the 
carriage of goods bc:rwecn Member States 
(83/643/EEC) 
O.J.  No  L 359  of  22.12.1983,p  8 
COUNCIL DIRECTIVE 
of tS  December 1986 
amending Directive 83/643/EEC on the facilitation of physical inspections  at;~d 
administrative formalities in respect of the carriage of goods between Member 
States 
(87/53/EEq 
O.J.  No  L24  of  27.1.1987,p  33 
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REGUU.TION (EEC EURATOM ECSQ No 1171 OF 1ltE  COUNCIL 
of 2 January 1971  .  . 
implecacntinc the Decision of 11 April1970 on the Jeplac:cawnt of ~ac:ia,l 
contributions from Member States by the Comm·unities• ow" resources 
O.J.  No  L 3 of  5.1.1971,p 1 
llBGUl,A  TIO}If (ECSC, EEC,  EUB.A  TO"-t)  No 906/73  Of THE COUNOL 
of 2  April  1973 
amcadiag Jlepladon (EEC, Eu.-.rom,  ECSC)  No  2171  implcmepciag  me  De~sioq of 
lt April  U70 oa the  replacement  of  financial  contributions  fC'Om  M~bet States 
by the Communities' own resources 
O.J.  No  L  89  of  5.4.1973,p 1 
CQUNOL REGULATION  (£EC, EURATOM, ECSC)  No  289 ln7 
of 19 December 1977 
.,.....,  dae ~  -ll  Apn11970 on the repla~ent  of financial contrlbudoJis 
&o. Member SWcs by the COmmunities' owa J'C$0QtCCS 
O.J.  No  L 336  of  27.12.1977,p  1 
COUNCJJ,.  Rf.CUJ..A  TION (EEC  .. EURATOM. F.CSQ  ~o 289V77 
of 19 December 1977  . 
S"? 
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I  A. 10  iaaplcmaating in Rspect of own resources accruing from v:alase  added  rax  the Dccbio.- A. 19 
of 11  April 1  WQ oo dac Q:placcment ~  fiaancial c-ontributions  frp~J~ M~bcr  $tat~ t»y 
·  the: Comm•nities· own resoucces 
O.J.  No  L 336  of 27.12.1977,p 8 
· COUNQL REGULATION  (~C.  E~C, EURATOM)  N~  3S50/12 
of u  occe  ....  be.-· t'az 
I  A· 11 ·  extendiac dac ....... of w.tidby of lleplation (6EC.  ~com.  ECSQ No J.lt?J77  A. 27 
implementinc. Ut ...,.u  ef OWIJ  n:soui'Ces ai:ctuifta &Om  v-.lue added C.X, the 
Decision of t1.  April 1978 on chc tepJ.ccmCJlt of 6uaci..t ~ntributioq.s fcom 
I  A.12 
I  A.13 
Menabec Statu by dte Communities' OWIJ  tuOun:es 
O.J.  No  L 373  of 31.12.1982,p 1 
COUNCIL REGULATION (£Eq No 3S99/t1 
o( ll Decembu 1912 
oa temporary irapotU.tion arra.cagement$ 
O.J.  No  l  376  of  31.12.19R2,p  1 
COUNCIL ll£GULATION ,(EEC,  EUilA  TOM.  ECSQ No J62S/13 
uf 19  l>ece~r 1911 
amending  Regulatioo  (E£C,  ~ratom, Ecsq  No  l89U71  implanenting  in 
respect of own resources accru•ng from value added tax th.e OecisioJt of lt April 
1970 on the replacement o( financial contributions frNn Member States by the 
.  Com.munitics' own  resources 
O.J.  No  l  360  of  23.12.1983,p 1 
A.29 
A.39 I  A.14 
COUNCIL REGULATION (EEq No 3/84 
of 19  December 1983 
introducing arrangements Cor  movement within the Community of goods sent 
from one Member State for temporary use in one or more other Member States 
O.J.  No  L 2  of  4.1.1984,p 1 
COUNCIL REGULATION (EEC)  No 1568/84 
of 4  June 1984 
I  A. 15  suppl~menting the .Annex  to  Regulation (EEC)  No 3/84  intrOducing  arrange-
ments for movement within the Community of goods sent from one Member 
·  State for temporary use in one or more other Member States 
I  A.16 
I  A.17 
O.J.  No  L  151  of  7.6.1984,p  5 
... 
COMMISSION REGULATION '(EEC) ~o  1751184 
•  of 13 June 1984 
layiag  dowa  certaia  pnwisioas  for  the  applicatioa . of  Council  Regulation  (EEC) 
No 3599/82 oa temporary importation arrangements 
O.J.  No  L 171  of  29.6.1984,p  1 
COUNCIL REGULATION (EEq No  16Z0/85 
of 13 June 1985 
amending Regulati~n  (EEQ. No 3599/82 on tem~rary  importation arrange~ents 
.  8$_ regards the date of its implementation 
O.J.  No  L  155  of 14.6.1985,p  54 
COMMISSION  REGULATION (EEq No  1637/85 
of  11  Jun~ 1985 
S.3 
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A.43 
A.49 
1\.53 
A.63 
I  A. 18  changing the date for giving effect to Regulation (EEq No 1751184 laying down  A. 65 
certain  provisions  for  the  application  of  R~gul,t!on  (EEC)  No  3599/82  on 
I  A.19 
- - ·  temporary. importation arrangements 
o.j.  No  L 158  of  18.6.1985,p .10 
COUNCIL REGULATION (ECSC  EEC,  EURATOM)  No 3735/85 
of 20  December  1985 
exetending  the  term  of  validity  of  Regulation  (EEC,  EURATOM,  ECSC)  No 
2892/77 implementing, in respect of own resources accruing from  value added 
tax, the decision of 21  April 1970 on the replacement of financial contributions 
from  Member States  by  the  Comn1unites' own  resources 
O.J.  NuL  356  of  31.12.1985,p 1 
COMMISSION  REGULATION (EEC)  No  3813/85 
of 23  December  1985 
A.77 
I  A. 20  amending the provisions of Article 12 and 13 of Annex I of Regulation (EEq No  A. 79 
1751/84 laying down certain provisions for the application of Council Regulation 
·  (EEq No 3599/82 on  temporary admission arrangements 
O.J.  No  L 368  of  31.12.1985,p 7 ·I  A.21 
COtJM'CIL  REGUI..AnON (EEC,  EURATOM, ECSq No 31~ 
of 8  December 1986 
amending  Regulation (EEC.  Euratom,  ECSC)  No  2191177  itnplemeatins  the 
Decision of 21  April tno on the replacement of finandal co.-~.  bm 
Member Scates by the Communities' own resoUrces 
O.J.  No  L 349 of 11.12.1986,p  1 
CORR.IGENDA 
.  ....  .  .  .  .  . 
Publiati6n of Counal lt~n  (EEC.  Euntom, Bcsq No 3760/16 in  Offit:ilzl Jnrlull oft,_ 
B•ri~J**n  eom;..~rnitt#  NO L 349 of II Oecembcr 1986 Shall be dcemecln~  to hi~  taken plaCe. 
a.J.  No  L 352  of  13.12.1986,p 46 
COUNCIL_REGUlATION (EUR~TOM, ECSC,  EEC)  NC,_39Si/&7. 
of 21  December 1.987 
S.4 
··p·age: 
:A.!1 
A.85 
I  A. 22  inttoduci.ng a ttmpot*ry dei'OJatiQn front Reculation (EEC,  Euri.a;~, ECSC)  N~  A. 87 
21.91177  iitaplementing  the  Dec:isi.on  of 21  April  1970  on  che  replacement of 
financial_ oohtrit,.ilions from Mem~r  States by the Q)mmunities' o'*n resouri*S 
I  A.23 
O.J.  No  L  371  of 30.12.1987,p 8 
COUNCIL DECISION 
of 24 june 1988 
oil the system of the Communities' own resources 
(88/376/EEC, Euratom) 
O.J.  No  L 185  of  15.7.1988,p  24 
COUNCIL REGULATION (EEC)  No i221/88 
of 3  May  i91S 
411 
1  A.24  extending  the  date  of validity  of  ltegulation  (£2C)  No  3/84  iiitrodUcl**t  A.89 
arrangements  lot titovemeilt within  the  Cotnmuttity of goods  .erit front ohe 
Member State f(jt tempotarj u5e  in one or more other  Meittber States 
O.J.  No  L 118  of  6.5.1988,p  1 
COUNCIL REGOUTiON (ECSC,  E£C, EURATOM) No  t99o/81 
ol 30 June 1988 
I  A. 25  amending  Reguladota  (E£C,  Euratom,  ECSC)  No  28fi/i~ iritpie,rnetating  die  A. 91 
Decision of 21  April  t.970  on the replacement of finandill conttibudorts lrom 
Member States by the .Communities' own  l'e$OUtces 
O.J.  No  L 176  of  7.7.1988,p  1 
COMMiSSiON REGULATION (EEC)  No 3514/SS 
of It  ~ovenhber 1.988 
I  A. 26  amending Article  13  and Annex I in Regulation (EEC)  No 1  ?S t/84  ~ayin$. do.,n  A. 95 
certain provisions for die application of Council Regulation (EEC)' No 3SJ9/82 on 
temporary importation amngeme.,ts 
O.J.  No  L 307  of  12.11.1988,p 38 COUNCIL REGULATION (EEC, EURATOM) No 1SS2/89 
of 29 May 1989 
I  A. 27  implemen~g Decision  88/376/~EC, Euratom  on the system of tbc Communities' own 
resources 
o.J.  No  L 155  of 7.6.1989,p 1 
COUNCIL REGULATION (EEC, EURATOM)  .N<! 1553/89 
of 29 May 1989 
I  A  • 2  8  on the definitive uniform arrangements for the collection of own resources accruing from value 
added tax 
O.J.  No  L 155  of  7.6.1989,p 9 
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B.  TURNOVER  TAX. 
================ 
FIRST  COUNCIL DIRECTivE 
of 11 Aprlll!J67 
on thC harmonisation of legislation of Member S~tes  concerning turnover taxes 
(67/227/EEC) 
O.J.  1301  of  14.4.1967,p 67 
SECOND OOUNaL D~ 
. of  11 April 'J9Gf 
oa tbe ~  of legislacioa  of Meaaher. States  coocecaiaa  tllrD01\If  cua 
Sttac:tln ..t  procedura foe  applicatioa of die coauaoa  IJStcal of n1ac ..wecl cax 
(67/n8/EEC) 
O.J .'  1303  of  14.4.1967,,p 67 
SIXTH COUNOL DIREcnVE 
of 17 May 1977 
on cbc barmonizac:ion of me laws of rhe Member States relating co cumovcr caxcs-Common 
system of value added cax: uniform basis of assessment 
cntJSSIEEQ 
O.J.  No  L 145  of 13.6.1977,p 1 
NINTH COUNCIL DIRECI'IVE 
of .u June 1971 
on the harmonization of the laws of the Member S~te5 reladnc to tutaover 
taxes 
(!8/583/EEq 
O.J.  No  L 194 of  19.7.1978,p 16 
EIGHTII COUNOL DIR£CI1VE 
of 6 December 1,79 
OD me liannonizatioa of the ·laws of the Mem~  States reladng to tumoycr caxc:s 
;...,..·Arr~ngemcnts for the refund of value added taX-~o wcablc persons not esublishcd in the 
tcnitory of the ~nuy 
(79/1072/EEQ 
O.J.  No  L 331  of  27.12.1979,p  11 
ELEVENTH COUNCIL DIRECilVE 
of 16  March 1'10 
on  the hannonizatioo of dae  laws of. the Member States relating to turnover 
taXes - exclusion of the French overseas clepartmeats f.,m the scope of Direc-
tive 77/388/EEC  . 
.  (80/368/EEQ 
O.J.  No  L 90  of  3.4.1980,p 41 
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177 I  8.7 
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(:OUNOL DIRECilVE 
:  of 28 March 1983 
determining the scope of Article 14 (1)  (d) of Directive 77/388/EEC as  regards exemption 
from value added tax on the &nal importation of certain goods 
(83/181/EEC) 
O.J.  No  L 105  of  23.4.1983,p 38 
TENTH COUNCIL .I)IRECfiVE 
.  . 
~f 31  July 19~ 
on.  th~ f:tarmonizatioli  ~f the .Ia~ of the Memtier States relating to turnover 
taxes, am,ending ·Directive 77/lii(J;EC ~  Application of value added tax to the 
hiring out of_ movable tangible property  .  .  . 
·  (84/38~/EEq 
O.J.  No  L  208  of  3.8.1984,p 58 
COU~CIL  DIRECTIVE 
- of I  July 1.915 
amending Directive  ~3/181/EEC detennining the sco~  of Anicl~ 14 (1)  (d)  o_f 
DirectiVe 77/388/EEC: as regards exemption· from ftlue_ added tax on the final 
imeorta~o~ of certain goods 
(85/346/EEq 
O.J.  No  L 183  of  16.7.1985,p  21 
SEVE~ENTH  ·couNCIL DIRECTIVE· 
of 1' July 1.915 
S.7 
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261 
333 
347 
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I  8 • 1  0  on the hum.onization of tW: laws of the Member States ~l:ating to turnover taxes  359 
-...:..  Exemption from ftlue  adClecl  tax on the temPorary importation of ·goods 
I  8.11 
I  8.12 
·.  I  .other than fnftllS of  transport  • 
(85/362/EEq . 
O.J.  No  L 192  of  24.7.1985,p  20 
THIRTEENTH  COUNCIL~  DIRECfiVE 
of 17  November  ~986 
on the harmonization of the laws of the Membe·r States relating to turnover taxes 
__:.  Arrangements  for  the  refund  of value  added  tax  to  taxable  persons  not 
established in Community territory 
(86/560/EEq 
O.J.  No  L 326  of  21.11.1986,p  40 
COUNCIL DIRECTIVE 
of 13  June  1988 
am~nding Directive 83/181/EEC determining the scope of Article  14 (1)  (d)  of 
Dir~ctive 77/388/EEC as regards exemption from value-added tax on the final 
importation of certain goods 
(88/331/EEq 
O.J.  No  L 151  of  17.6.1988,p 79 
389 
407 I  8.14 
COUNCil. DECISION 
of  19 July 191'8 
~uthorizin& ~c Kiq'dom of the  Netherlands to apply  a  m,easure  der:ol•ri.n.e 
from Ardc:le li  (tl(a) of ihe.Sixda Council Direc:dve (77/:Jit/EEC) of t7 M'ayt977 
on the harmonization ot Che IaVis oi the Member St&tes relaririg to tutn'Over t~xes 
(88/498/EEq 
O.J.  No  t  269  of  29.9.1988,p  54 
OOMMisSidN  otitE~, 
.of 1 itUch  t9a~ 
~e~~Qj  . .~Pit. . ~~  .  WtltiE!c  detemiiadu  the  SC()  · ·  est 
!riicle. ,.  (iJ (dj ai ~fe  111311/EI!t Q  reptds exempti:ft from riiuraaded 
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C.  EXCISE  DUTY  ON  TOBACCO. 
-------------------------- --------------------------
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D.  TAX  FREE  ALLOWANCES. 
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F.  TAX  FREE  ALLOWANCES-SMALL  CONSIGNMENTS. 
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G.  OTHER  INDIRECT  TAXES  - RAISING  OF  CAPITAL. 
============================================= 
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conceming requests for authorization submitted .by  Italy  purs~ant to Article 
13· (2)  of  Regulation. (E~C.. ~m.  ECSC)  No  289_U77  in  respect  of own 
resources accruing from VAT 
(c;>nly  the lcdian text is authentic) 
(80/SIJ/EEC, Euratom. ECSq 
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·  concerning own resources  accruu~g from value added tax 
(Only che  Danish text is auchentic) 
(82/760/ECSC.  EE<;,  Euratom) 
O.J.  No  L 320  of  17.11.1982,p 20 
S.23 
Page: 
221 
225 
229 
231 
233 11,._.21 
11.22 
11.23 
11.24 
l1.25 
11.26 
COMMI~~·ON QECISION  . 
Q(  ~~ Qcto~  1~2 
relating to ccq..-esc. for fJo&rhorization  sub~jq:cd by the Kiqdopa ()f BeJ&jum, by 
~e  l~ljan R~public and by cbe United KirJ,J4om. pursuar.  t  to Ardde 1$ U) .,f 
.Bcsulati~n  (££C,  Eura~m. ECSQ ·N.o  ll,l/77,  c:oncernipe  pwn  resouJ"CeS 
,accruing  froqa  value added tax  , 
(O~ly the Q,utch,  EQ&l,iJII,  fr,cnch  and Italian texts arc  aa.tch~otic) 
(82/jJ,O/~C$C, EEC,  E  ..  ratom) 
O.J. ,No  L 343 ·.Of  4.12.1982,p  16 
COUNCIL OlltECilVE 
of ~  .Occcmber 1982 
.Qn a  ~r:f!\1~  .-ccclcdqd to 0.~&Jk ~~  CO. che  f.Ul~ _&OYcnUqB  C;IIK:QOVCI' 
.cax  .aACf. u,eise d.u~  .•  ~cal,.lc  .~r.,  in~~·d~.t' u;av.,l  · 
.  (83/2/Etiq 
O.J.  No  L ·12  O·f  14.1.1983,p .·48 
Applicatibn of A~cle  JO  i;.f Afi:e  $i¥th. Cot.nc:il Oirective of 17  M,ay 1.977 on val~ 
-~  tax(•)  '  ·  : 
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concerning the Kingdom of Belgium pur5uant to Article  13. (2)  of Regulation 
(EEC,  Euratom,  ECSq No  28.92/77- conceming own  resources  accruing  from 
value added tax 
.  .  . 
(Only the  Dutch and french  ~exeS·  ~re authen_tic) 
(84/274/Euratom,  ECSC.  EEq 
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co~~erning dte- Kingdom. of pen~ark pursuant to Article 13  (2)  of Regulation 
(EEC,  Euratom, ECSq No  2892/77  concerning  own  resourc~s· accruing  from 
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Euratom,  ECSC)  No  2892/77  concerning -owa  resourc~s accruing  from  value 
added .tax  · · 
(Only the French text is· authentic) 
(84/276/Euratom,  ECSC,  EEq 
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of 24  September 1986 
amending  Directive 77/794/EEC laying down detailed  rules  for  implemencing 
certain provisions of Directive 76/308/EEC on mutual assistance for the recovery 
of claims resulting from operations .forming par-t of the system  'of financing the 
European Agricultural Guidance and Guarantee Fund, and of agricultural levies 
and  custo.~s duties, and in respect of value added  tax 
(86/489/EEC) 
O.J.  No  L  283  of  4.10.1986,p  23 
COMMISSION  DECISION 
of 23  January 1987 
amending Decision 83/195/EEC, Euratom, ECSC in respect of an authorization 
granted to the United Kingdom concerning the calculation of value added taX 
(Only the  English  text is authentic) 
(87/190/Euratom,  ECSC,  EEC) 
0.J.  No  L 76  of  18.3.1987,P 19 
I 
COUNCIL DIREcriVE 
of 16  March 1987 
amending Directi•e 69/169/EEC .as regards a <lerogation granted to the Kingdom 
of Denmark relating  to• the rules governing turn9ver tax and excise duty on 
·  ~ports in international travel ·  ·  · 
.  (87  /198/EEq 
O.J.  No  L 78  of  20.3.1987,p  53 
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COMMISSION  DECISION 
of 3 July 1987 
4e~ift8  •~  ftft'lount of VAT o•n rc!SOlitces  payable fJy dte Federal Rcijfttbtlc 
of Germany for  191~ in  rc!Speet  of transactions c<Wered  by me  ittfa eotln61 
Directrte tS/Mt/El!C on the kannonization of  th~ laws of die MettitJer StateS 
relarlng to tumo~r  tn~  - Cofttmon system of valUe added tax : deroptiom in 
connection widl dae special aids granted to certain farmers to compens.~ lot 
the clistnantlernent of monetary com~nsatory  amounts applying to certain qri-
culrutal  products 
(Only che  Gennan  te~ is authentic) 
{87/394/BEq 
O.J.  No  L 208  of  30.7.1987,p 42 
. ·COUNCIL DECISION 
.  .  of 23 Jalr  t987  . 
authomieg ~  Uilhecl.~  to ap~y  ·~  o~tional.m~  .d~tiDg ~ 
Article t7 of die $ddt IJiildlfe (77/311/Biq on dae tuumomzauon of the l8S 
Of ~  ·  ~elftbft Sc.f:CS  retauitg to  tumove~- taxes 
•(87/-400/BEq 
o.J.  No  L 213  of  4.8.1987,p  40 
COMMISSION DECISION 
of 20  Jmuary t988 
coneenring  audiOriuriorts  J'nftted  to  Iceland  amending  ~eision 
84/277/BUratem, JK:SC,  EEC ~ing  the calculation of ••tue added tax 
(Ohty die English  text is authentic:) 
(88/168/ECSC.  EEC.  Euratom) 
O.J.  No  L 76  of  22.3.1988,p  23 
OOUNClL DECISION 
of 19  April  1988 
authorizing the french  ltef*bl~c to apply in its ove~  ctepariiri~tl and in 
metropolitan  Fl'afice,  by 'ftlay  of derogatiOn  from  Arttcle  ~  of ~  T~,  ~ 
reduced rate of ~  revenue duty imposed on c;he  c:Onsumptton of  tradtttonal 
rum ttnkfUeed ·in  those deputn1etds 
(88/245/ESq 
o.J.  r~o  L  106 of  27.4.1988,p  33 
s.)z 
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COMMISSION  DECISION 
of 26 July  1988 
·determining th~ amount of VAT own resources payable by the Federal Republic 
.of Germany for  1986 in  respect of transactions covered by the  20th  Council 
Directive 85/361/EEC of 16 July 1985 on the harmonization of the laws of the 
Member States relating to turnover taxes - Common system of value-added tax : 
.derogations in connection with  the special  ai~ granted to certain  farmers  to 
compensate  for  the  dismandement  of  mon~tary  compensatory  amounts 
applying to certain agriculrural products 
(Only  the German text is authentic) 
(88/481/EEq 
O.J.  No  L 234  of  24.8.1988,p  26 
COMMISSION  DECISION 
of 5  July  1989 
determining the amount of VAT own resources payable by the Federal Republic 
of Germany  for  198i  in  respect of transactions  co~ered by the  20th  Council 
Directive 85/361/EEC of 16  July  1985 on the harmonization of the la.,ws  of the 
Member Scates relating to rumover taxes - Common system of value added tax : 
derogations in connection with  the special aids granted to certain  farmers  to 
compensate  for  the  dismantlement  of  monetary  compensatory  amounts 
applying  to certain agricultural  products 
(Only  the German  text is  authenric) 
(89/425/EEC) 
O.J.  No  L 196  of 12.7.1989,p 52 
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·COMMISSION ONNION 
ef5 ~  1973 
III A.1  adcirasect to 8c  Govcmmetat of the ;~  \R~pllblic with ftSPCCir :to .a.c Aqidc in the 
draft .f"uaaace La- 1973 .~  ·:the .special ,tax  on  certain  .. r:~ .Chides  · 
I-II  A.2 
II  A,.3 
.(7J/2SIEEQ 
O.J.  No  L 77  of  26.3.1973,p  35 
·COMMISSION RECOM·M.ENDATION 
·  of ·1!7  July 1974 
rcques.ti.ng ·che ··Member State5, wich the exception of the Italian R~public,.cp  rtakc 
. 5pc.cial  mea.Suces ·in  ·~~pec:t -of vAT on COR5Umer .sale.s  of .  beef  ~d  ¥eAI 
(1:4/J90lEEq 
O.J.  No  -L  206 of .27 .'7 .·1974.,p  49 
·COMMISSION ·;R&OOMMENDATION  .  . 
,Qf;S~bef':~ 
.to .fhe :Member ··sea• ·GO~~~  die,..._~-~~, .• 
.(l6l2/EBQ 
O.J  .•  ·No  L 2  of  7.1.19·76,p  13 
' 
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s~.34 
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III.8 OTHER  ACTS  HAVING  GENERAL  OR  INDIVIDUAL  APPLICATION 
;;;;;;;;;;;;;;;;;;;;;;;;;;;;;(o11i~i~L=j~~~~~L=c);;;~;;;; 
COUNCIL RESOLUTION 
of 10 February 1975 
on the measures to be taken by the Community in order to combat imernational lax 
evasion and avoidance 
O.J.  No  C 35  of  14.2.1975,p 1 
• 
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COUNOL DEOSION 
of 13 May 1965 
on the harmonisation of certain provisions affecting competition in  transport by rail, 
road and inland waterway 
{65/271/EEC) 
TiiE  COUNCIL  OF  THE  EUROPEAN  ECONOMIC 
COMMUNITY, 
Having regard  to the Treaty establishing  the  Euro-
pean  Economic  Community,  and  in  particular 
Articles 75  and 99 thereof; 
Having regard to the proposal from the Commission; 
Having regard to the Opinion of the European  Par-
liament1; 
Having regard to the Opinion of the  Economic and 
Socia. I Committee!;  ,_ 
Whereas-one of the objectives of the common trans-
port policy must be to eliminate_ disparities liable to 
cause  substantial  distortion . in  competition  in  the 
transport sector; whereas it is  accordingly  necessary 
.  -to  take  measures  to  harmonise  or  approximate 
certain  laws,  regulations  and  administrative  pro-
visions relating specifically to transport; whereas such 
measures must deal at Community level with relations 
between the different modes  of transport and also, 
depending  on the  case,  with  relations  within  each 
mode of transport between the transport undertakings 
of the several Member States; 
Whereas differences  are particularly prevalent in the 
realms of taxation, of State intervention in transport 
and of social legislation; 
Whereas measures should accordingly be taken: 
- as regards taxation: to eliminate double taxation 
of motor vehicles; to standardise rules on the duty-
free  admission  of fud  in  the  tanks  of vehicles; 
to standardise  the  basis  on which vehicle  tax is 
calculated; to align the separate taxation systems 
for carriage of goods on own account and for car-
riage  for hire or reward;  and  to  make  the  pro-
Vision- of transport --·seiv1ces  subject  to  a  future 
common system of turnover tax; 
1 OJ No 81, 27.5.1964, p. 1279/64. 
1 OJ No 168,27.10.1964, p.' 2637/64. 
- as  regards  State  intervention  in  transport:  to re-
duce public service obligations to a  minimum; to 
provide  fair  compensation  for  financial  burdens 
resulting  from  those obligations which  are main-
tained  and  from  those  involving  reductions  in 
rates· on social grounds; to normalise the accounts 
of  railway  undertakings;  to  make  such  under-
takings financially  autonomous; and to lay down 
rules governing aids for transport, taking account 
of the distinctive features of that sector; 
- as  regards social  legislation: to approximate pro- • 
visions relating specifically to working conditions 
in transport so as  to improve such  provisions; to 
standardise  manning  provisions;  to  harmonise 
provisions  concerning  working  and  rest  periods 
and  overtime  arrangements;  and  to  introduce  a 
record book by means of which it will be possible 
to check on an  individual  basis  compliance with 
provisions concerning working periods; 
Whereas it is necessary to settle now both the aims of 
this  work of harmonisation  and approximation and 
the pace at which it is to proceed, while provisions to 
give  effect  to it should  in  all  cases  be  adopted suf-
fic:icntly  in  advance  of  the:  date:  of  their  entry  into 
force; 
Whereas, finally, it must be possible for this Decision 
to  be  amended  and  supple~ented as  the  establish-
ment of the common market and the development of 
the cc.,mmon transport policy may. require; 
HAS  ADOPTED THIS DECISION: 
SECTION I 
·Taxation 
Article  1 
(a)  With effect from  1 January 1967, double tax-
. arion of motor vehicles when such vehicles are being - 2 -
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used for  carriage in -a  Member State other than that 
in which they are registered shall be abolished. 
(b).  With. effect from  1 january 1967, the provisions 
regarding  the  duty-free  admission  of  fuel  contained 
in  the  fuel ·tanks of commercial  motor vehicles  anc;J _ 
inland waterv;ay vessels, shall he  standardised. 
Article  2 
With  effect  from  1 January  1968,  a  uniform  basis 
shall  be  adopted for the calculation of tax on goods 
vehicles  and on  cargo-carryins inl:md  water.Vay  ves-
sels. 
Article 3 
1.  . Once  a  common  system  of  turnover  tax  has 
been  adopted  by  the Council and brought into force 
in the Member States, the taxation systems applied in 
the  road  and  inland  waterway  sectors  to,  respect-
ively, carriage of goods by transport undertakings and 
carriage of goods by other undertakings for their own 
requirements  shall  be  aligned  within  each  Member 
State in  such  a way  as  to make these systems equiv-
alent in  effect. 
2.  Member States shall forward to the Commission 
the drafts of provisions  which  they  propose to adopt 
to a·chieve the aim set out in  paragraph 1. 
The Commission may within thirty days of receipt of 
such drafts address a recommendation or an opinion 
to the Member State concerned. 
Article 4 
Once  a  common  system  of  turnover  tax  has  been 
adopted by  the Council and brought into force  in  the 
Member States,  the  latter shall apply  that system  in 
a manner to be determined, to the  carriage of goods 
by rail, road and inland waterway. 
By eche date when the common system of turnover tax 
referred  to in  the  preceding  subparagraph  has  been 
brought into force,  that system shall, in  so far as  the 
carriage  of  goods  by  road~ by  rail  and  by  inland 
waterway is subject to specific taxes instead of to the 
turnover tax, replace such specific taxes. 
SECTION II 
· Provisions concernina cenain kinds of State 
intervention 
Article 5 
1.  Obligations inherent in  the ~onccpt of a public 
service  imposc:d  on  transport  undertakings. may  he 
maintained only in  so far as is  essential in  order to 
ensure the provision of_adequate transport services. 
Member  States  shall  pursue  this  aim  by  means  of 
concerted  action  in  accordance  with  common  prin-
cipks, which shall  he-laid down before_1  July 1967. 
2.  Compensation  in  respect  of  financial  burdens 
devolving  upon  transport undertakings by  reason  of 
the maintenance of the obli&ations referred to in para-
graph  1 shall  he  made  in  accordance with common 
procedures. 
Anick 6 
From  t  july 1967,  compensation, determined  in  ac-
corJ~u'k.·l·  with  common  procedures, shall  be  paid in 
respect of financial burdens devolving upon transport 
undertakings by reason of the application to passen-
ger transport of rates and conditions of transport im-
posed  hy  a  Member State  in  the interests of one or 
more particular categories of person. 
Article  7 
Before 1 january 1969, accounts of railway undertak-
ings  sh:11l  hl·  normalised  on  the  basis  of  common 
rules. 
The  comr~:nsation  payments  which  such  no-~lis­
ation  may  entail  shall  be  made  by  Member States 
with effect from the same date. 
Article 8 
From  1  January  1968,  provisions  governing  the 
financial  relations between railway undertakings and 
St~ttes shall be progressively harmoniscd. 
Such  harmonisation shall be  directed at making such 
undertakings  financially  autonomous  and  shall  be 
completed by 31  December 1972 at the latest. 
Article 9 
1.  Before 1 Juli 1966, the Commission shall submit 
to the  Council  proposals for implemenrins the pro-
visions of Article 77 of the Treaty. 
2.  Without prejudice  to measures  taken  pursuant 
to this Decision, Articles 92 to 94 of the Treaty shall 
apply to transport hy rail, road and inland W3terway. 
SECfiON nt 
Social provisions 
Article  10 
1.  From  1 January -196&; laws, rqulations:and ad· · 
ministrativc  provisions  n:latina specifically  to work-- 3  -
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ing conditions in  transport ·by  rail,  road and  inh1nd 
waterWay  shal1,  withi":  each ·mode  of transport,  be 
approximated  so  as  to  improve  such  provisions, 
account  being  taken · of  any  c~llective  bargaining 
powers of the two sides of industry. 
2.  The  approximation laid  down  in  paragraph  1 
shall  be  supplemented  by  like  approximation  of all 
laws, regulations and administrative provisions relat-
ing  specifica1ly  to  working  conditions  in  the  three 
modes of transport, account being taken of the differ-
ences in techniques employed and tasks performed. 
3.  For the  purposes of this  Article,  working con-
- ditions -shall- not-· induJe-...wages  or  other  forms  of 
remuneration. 
Artie/<•  11 
From  1  January  1967,  the  manning  prov1s1ons  for 
c.:ach  mode  of transport  sh~tll  he  stanlbrdisl·d  nn  a 
Community basis. 
Such  standardisation  shall  he  ...:omplcted  hy  31  De-
~cmhcr 1968 at the btcst. 
Article  12 
1.  From  1  january  1967,  provisions  ...:oncl·rning 
working and rest  periods  in  each  mode of transport 
shall be harmonised. 
2.  From.l january 1967, account being taken of the 
implementation of the provisions of paragraph 1 and 
of the collective  bargaining powers  of the  two sides 
of industry, harmonisation of overtime  arrangements 
shall be undertaken, with special reference to the basic 
hours  beyond  which  time  worked  ranks  as  over-
time  and  to  the  circumstances  in  whil:h  t:xct:ptions 
may he made. 
3.  The harmonisation  prescribed  by  paragraphs  1 
and 2 shall be completed by 31  Deccmha 1968 at the 
latest. 
Article  13 
With effect from  1 january 1967  for  road transport 
and wit~ effect from  1 july 196? for  transtiort by  in· 
land waterway, a record book shall be introduced, by 
means of which it shall be possible to check on an in-
dividual basis compliance with :provisions concerning 
wo.rking.periods. 
·sECTION IV 
Final provisions 
Article  14 
.. 
~icasurcs ..rcquired  __ to  ___ givc  effect  .to _this  Decision 
shall,  with the  exception  of Articles 3 and 9  (2),  be 
adopted by  the Council hy  not later than six months 
before the date when such measures are to enter into 
force.  Notwithstanding  the  foregoing,  measures  re-
quired to  ~i,·c effect  to Article 7 shall be  adopted by 
the  Council  bv  not  later  than  one  vear  before  the 
'"l.ltc when  tht:~ arc to enter into force: 
The  Council  shall  adopr  the  said  measures  on the 
basis  of  Arridc  75  of  the  Treaty  and,  as  regards 
Artkles  1,  2  and  4.  in  particular,  on  the  basis  of 
Articles 7S  :111d  99 uf tht: Treaty. 
Artide 15 
Two years after the entry into force  of this Decision 
and every tv  .. ·o  years thereafter, the Commission shall 
present  to  the  Council  a  report  on the  implemen-
tation of this  Decision  and shall  make proposals to 
amend  or supplement it as  the  establishment of the 
common  market  and  the  development  of the  com-
mon transport policy may require. 
Article  16 
This De~ision is addressed to the l\.lember States. 
Done at Brussels, 13 May 1965. 
for the Council-
The President 
M.  COUVE DE  MUR VILLE - 4  -- 5  -
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FIRST COUNCIL DIRECTivE 
of 11 April1967 
on the harmonisation of legislation of Membe; States concerning turnover taxes 
(67/227/EEC) 
THE  COUNCIL  OF  THE  EUROPEAN  F.CO""OMIC 
COMMUNITY, 
Having regard  to  the Treaty  establishing  the  Euro-
pean  Economic  Community,  and  in  particular 
Articles 99  and 100 thereof; 
Having regard to the proposal from the Commission; 
Having regard  to the. Opinion -o[the-European· Par-
liament; 
Having regard to the Opinion of the Economic and 
Social Committee; 
Whereas the main objective of the Treaty is to estab-
lish, within the framework of an economic union, a 
common  market  within  which  there  is  healthy 
competition and whose ch:uactcristics are similar to 
those of a domestic market; 
Whereas the  att~inment of this objective presupposes 
the prior application in Member States of legislation 
concerning  turnover  taxes  such  as  will  not  distort 
conditions of competition or hinder the  free  move-
ment of goods and services within the common mar-
ket; 
Whereas the  legisbtion at present in  force  does  not 
meet these  requirements;  whereas  it  is  therefore  in 
the interest of the commom market to achieve such 
harmonisation  of  legislation  concerning  turnover 
taxes  as  will  eliminate,  as  far  as  possible,  factors 
which may distort conditions of competition, whether 
at national or Community level, and make it possible 
subsequently to achieve the aim of abolishing the im-
position of tax on importation and the remission of 
tax on exportation in trade between Member St3tcs; 
Whereas, in  the light of the studies made, it has be-
come clear that such harm~nisation must result in the 
abolition of cumulative multi-stage taxes and in the. 
adoption by  aJI  .Member States of a common system 
of value 3dc.le"l  tax; 
Whereas  a  system  of value  added  tax achieves  the 
highest  degree of simplicity  and of neutrality when 
the  tax is  levied  in  as general a  manner as possible 
and when  its  scope  covers  all  stages of production 
and  distribution  and  the  provision  of  services; 
whereas- it- is. therefore ·in- the-iMereSt-·of-the- common-
market  and of Member States  to adopt a  common 
system which shall :1lso apply to the retail trade; 
Whereas,  however,  the  application  of  that  tax  to 
retail trade might in some Member States meet with 
practical and political difficulties; whereas, therefore, 
:Member States should be permitted, subject to prior 
consult:ltion,  ro  :1pply  the commom system only up 
to and including the wholesale trade stage, and to ap-
ply, as appropriate, a separate complementary tax at 
the retail trade stage, or at the preceding stage; 
Whereas it is necessary to proceed by stages, since the 
harmonisation of turnover taxes will lead in Member 
States to substantial alkrations in tax structure and 
will have appreciable consequences in the budgetary, 
economic and social fields; 
Whereas  the  replacement  of the  cumulative  multi-
stage tax systems in force in the majority of Member 
States by the common system of value added tax is 
'bound,  even  if  the  rates  and  exemptions  are  not 
harmonised at the same time, to result in neutrality 
in  competition,  in  that within  each  country similar 
goods bear the same tax burden, whatever the length 
of the  production  and  distribution  chain,  and  that 
in  international trade the amount of the tax btirden 
borne by goods is  known so that an exact equalis-
ation  of  that  amount  may  be  ensured;  whereas 
therefore,  provision  should  be  made,  in  the ·  first 
stage,  for  adortion  by  all  Member  States  of  the 
common  system  of  value  added  tax,  without  an - 6  -
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accompanying  harmonisation  of  rates  and  ex-
emptions; 
Whereas it is  not possible to foresee at  pr~-scnt how 
and within  what period  the harmonisation  of tum-
over taxes can achieve the aim of abolishing the impo-
sition of tax on importation and the remission of tax 
on  exportation  in  trade  between  Member  States; 
whereas  it  is  therefore  preferable  that  the  second 
stage and the measures to be taken in respect of that 
stage should be determined later on the basis of pro-
posals made by the Commission to the Council; 
HAS  ADOPTED  THIS  DIRECTIVE: 
Article  1 
Mt:mber States shall  replace  their  prcs~nr  sy~tem of 
turnover  taxes  by  the  common  srstc:m  of  value 
added tax defined in Article 2. 
In each Member State the legisl:~tion to di(.·cr  this re-
placement shall be enacted as  rapidly as  possible, so 
d1at it can enter into force on a date to he  fixed  by 
th~_ Member State in  the light  of the  conjunctural 
situation; this date shall not be  later than 1 janu:uy 
1970. 
From  the entry  into  force  of such  legislation,  the 
Member State shall  not maintain  or introduce  any 
nieasure providing for flat-rate equalisation of tum-
over taxes  on  importation  or exportation  in  trade 
between Member States. 
Article 2 
The principle of the common system of value added 
tax involves the application to goods anJ services of 
a general tax on consumption exactly proportional to 
the  price  of the  goods  and  services,  whatever  the 
nwpber of transactions which take place in the pro-
duction and distribution process  before  the  stage at 
which tax is charged. 
On each transaction, value added tax, calculated on 
tht price of the goods or services at the rate appli-
cable to such  goods  o~ services,  shall  be  chargeah!e 
after  deduction  of the  amount of value  added  tax 
bome directly by the various co~t components. 
The commom system of value added tax shall be ap-
plied up to and including the retail trade stage. 
However, until the abolition of the impo$ition of tax 
on 'importation  and the remission  of tax on expor-
tation in trade hctween Member States, Member States 
may,  subject  to  the  corisultation  provided  for  in 
Article. 5, apply this system only up to and including 
the  w~olesale trade stage, and may apply, as appro-
priate,  a  separate  complementary tax  at  the  retail 
trade stage or at the preceding stage. 
Article 3 
The  Council  shall  issue,  on  a  proposal  from  the 
Commission, a second Dirccti\'e concerning the struc-
.ture of, and the procedure for applying, the common 
system of value added tax.  a 
Article  4 
In order to enable the Council to discuss this, and if 
possible to take decisions before the end of the tran-
sitional period, the Commission  shall  submit to the 
Council, before the end of 1968, proposals as to how 
and  within  what period the harmonisation of tum-
over taxes can achieve the aim of abolishing the impo-, 
sition of tax on importation and the remission of tax 
on  exportation  in  trade  between  Member  States 
while ensuring the neutrality of those taxes as regarck 
the origin of the goods or services. 
In this connection, particular account shall be taken 
of the relationship between direct and indirect taxes, 
which differs in  the various Member States; of the ef-
fects  of an alteration in  tax systems on the tax and 
budget policy of Member States; and of the influence 
which tax systems have on conditions of competition 
and on social conditions in the Community. 
Artide 5 
Should  a  lvlember  State  intend  to  exercise  the 
power provided for in the last paragraph of Article 2, 
it  shall  so  inform  the  Commission  in  good  time, 
having regard to Article 102 of the Treaty. 
Artick 6 
This Directive is addressed to the Member States. 
Done at Brussels. 11  April1967. 
For the Cormdl 
The President 
R.  VAN  ELSLANDE - 7  -
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SECOND COUNcn. DIREC11VE 
of 11 April1967 
on  the  harmonisation  of  legislation  of  Member  States  concerning  turnover  taxes 
Sttucture and procedures for application of the common system of value added  tax 
(67/228/EEC) 
THE  COUNCll.  OF  THE  EUROPEAN  ECONOMIC 
COMMUNITY, 
Having  ~gard to the Treaty establishing the Euro-
pean  Economic  Community,  and  in  particular 
Articles 99 and 100 thereof; 
Having regard to the First Council  Directive  of 11 
April  19671  on the  harmonisation  of legislation  of 
Member States concerning turnover taxes; 
Having regard to the proposal from the Commission; 
Havi~g,regard to the Opinion· of the European Par-
liament;  , 
Having regard· to the Opinion of the Economic and 
Social Cotnmittee; 
Whereas  the  replacement  of the  turnover  taxes  in 
force  in  Member  States  by  a  common  system  of 
value  added tax is  intended as  a  means of  :~training 
the objectives set out in the First Directive; 
Whereas, until the abolition of the imposition of tax 
on importation and the remission of tax on exporta-
tion, it is possible to grant Member States substantial 
autonomy in determining the rate or differential rates 
of tax; 
Whereas it is· also possible to accept on a transitional 
basis certain differences in the procedure for applying 
the  tax  in  Member States;  whereas  it  is,  however, 
necessary  to  make  provision  for  appropriate  pro-
cedures  to ensure neutrality  in  competition  between 
Member  States  and  to  restrict  progressively  or  to 
abolish  the differences  in  question, so  that national 
systems  of  value  added  tax  may  be  brought  into 
1  OJ No 71, 14.4.1967, p. 1301. 
alignment, thereby  preparing the way for the attain-
ment of the ohjel·tive set out in Article 4 of the First 
Directive; 
Whereas, in order to enable the system to be applied 
in  a  simple  and  neutral  manner,  and  to  keep  the 
standard  rate  of tax  within  reasonable limits,  it is 
necessary  to  limit  special  systems  and  exceptional 
measures; 
Whereas  the  system  of value  added  tax  makes  it 
possible, where appropriate, for social and economic 
reasons,  to effect  reductions or increases  in the tax 
burden on certain goods and services by means of a 
differentiation  in  the rates,  but the introduction of 
zero rates gives rise to difficulties, so that it is highly 
desirable to limit strictly the number of exemptions 
and to make the reductions considered necessary by 
·applying reduced rates which are high enough to permit 
in  normal  circumstances  the  deduction  of  the  tax 
paid at the preceding stage, which moreover achieves 
in general the same result as that at present obtained 
by the application of exemptions in cumulative multi-
stage systems; 
Whereas  it  has  proved  possible  to  leave  Member 
States  themselves  to make  ntles  concerning the nu-
merous  services  whose cost has  no  influence on the 
prices of goods, and the systems to be applied in.the 
case of small  undertaking.~, subject, as regards the lat-
ter, to prior consultation; 
Whereas  it  has  proved  necessary  to  provide  for 
special systems for the application of the value added 
.tax to the.agriculturaLsector and to  -a:quest the Com- . 
mission  to  submit  to  the  Council,  as  soon  as  pos· 
sihlc proposals to this effect; 
Whereas it is  necessary to provide for a rather large 
number of special provisions covering interpretation, 
derogations  and  certain  detailed  application  pro-
cedures,  and  to  establish  a  list of the  servic~ com-- 8  -
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pulsorily subject to the common system; and whereas 
these provisions  and  this  list  should  appear in  the 
AnnexeS forming an integral pan of this Directive; 
. HAS  ADOPTED  nDS DIREC'IlVE: 
Article  1 
. Member States shall introduce, in accordance with a 
common  system,  a  tax  on  turnover  (hereinaher 
caJled 'value added tax'). 
The structure of, and procedures  for  applying  this 
tax shall be established by Member States in accord-
ance with the provisions of the following Articles and 
of Annexes A and B. 
Article  2 
-!lie· followiiiisliill  be  subject  to-the  vah1e. adaec:r 
tax: 
(a)  The supply of goods and the provision of services 
within the territory of the country by a  taxable 
person against payment; 
{b)  the importation of goods. 
Article  3 
'Territory  of  the  countrf  means  the  territory  in 
which the State concerned  applies  the  value  added 
tax; this territory shall, as a general rule, include the 
whole of the  national territory,  including  territorial 
waters. 
Article 4 
'Taxable  person'  means  any  person  who  indepen-
d~dy  and habitually engages in transactions pertain-
ing. to the  activities of producers, traders or persons 
providing. services, whether or not for gain. 
.  Article 5 
1.  'Supply of goods' means the transfer of the right 
to dispOse of tangible property as owner. 
2.  The following shall also be considert!d :1s supply. 
within the meaning of_ paragraph 1: 
(a)  the. actual handing over  of goods,  under a  con-
tract which provides for the hiring of goods for a 
certaiD  period, or the sale on deferred terms of 
gooc:Ja, in both cases suhject to a clause: tn the ef-
feet  that ownership shall pass at the latest u,t-.:'n 
payment of the final instalment due; 
(b)  the transfer,- by order of a  public-authority, of 
- ownership in goods against payment of compen-
sation;  · 
(c)  the  transfer  of  goods  pursuant  to  a·  contract 
under which commission is  payable on purchase 
or sale; 
(d)  the  delivery  of  moveable  property  produced 
under  a  contract  for  work,  that is  to say  the 
handing over by a contractor to his customer of 
moveable  property  which  he  has  made  from 
materials  and  objects  entrusted  to him  by  the 
customer for this  purpose,  whether  or not the 
contractor has provided a pan of the products 
used; 
(e)  the delivery up of works of construction, includ-
ing those in which moveable property is incorpor-
ated in immoveable property. 
3.  The following shall be treated as supply against 
payment: 
(a)  the appropriation by  a taxable person, from  his 
undertaking,  of goods  which  he  applies  to his · 
own private use or transfers free of charge; 
(b)  the use for the needs of his undenaking, by a tax-
able person, of goods produced or extracted by 
him or by another person on his behalf. 
4.  The place of supply shall be deemed as being: 
(a)  in cases where the goods are dispatched or trans-
ported either by the supplier or by the consignee, 
or by a third person: the place where the goods 
were at the time when the dispatch or transpon 
to the consignee began; 
{b)  in cases  where the goods  are not dispatched or 
· transported:  the place where the goods were at 
the time of supply. 
5.  The chargeable event shall occur at the moment 
when  delivery  is  effected.  In  the  case,  however,  of 
supply involving payments on account before deliv-
ery,  it may  be  provided  that the chargeable  event 
shall already have occurred at the moment of issue of 
the invoice or, at the latest, at the moment of receipt 
of  the  payment,  in  respect  of  the  whole  of  the 
amount invoiced' or received. 
Article  6 
-1.  'Provision  of  services'  means  any  transaction 
which does not constitute a supply of goods  within 
the meaning of ArticleS. - 9  -
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2.  The rules laid don in this Directive as rcprds 
the taxation of the provision of services shall be com-
pulsorily applicable only to services  listed  in Annex 
B. 
3.  The place of the provision of service shall, as a 
.  general rule, be regarded as being the place where the 
services provided, the right transferred or granted, or 
the object hired, is used or enjoyed  . 
• 
4.  The chargeable event shall occur at the moment 
when the service is provided. In  the case, however, of 
the provision of services  of indeterminate  length  or 
exceeding a certain period or involving payments on 
account, it may be provided that the chargeable event 
shall already have occurred at the moment of issue of. 
the invoice or, at the latest, at the moment of the re-
ceipt of the payment on account,  in  respect of the 
whole of the amount invoiced or received. 
Article  7 
1.  ~Importation of goods' means the entry of such 
goods  into the cterritory of the country' within the 
meaning of Article 3. 
2.  At importation, the chargeable event shall occur 
at the time of such entry. Member States may, how-
ever,  link  the  chargeable  event  and  the  date  when 
payment  of  value  added  tax  falls  due  with  the 
cha~eable event and the date when payment of cus-
toms' duties or other import'  taxes, charges and levies 
falls due. 
The  same  link  may  be  established,  as  regards  the 
chargeable event and the date when payment of value 
added tax falls  due, in  respect of the supply of im-
ported goods placed under a system of suspension of 
customs duties or other taxes, charges or levies. 
Article 8 
The basis of assessment shall be: 
(a)  in the case of supply of goods  and of the  pro-
vision of services, everything which makes up the 
consideration for the supply of the goods or the 
provision of services,  including all expenses  and 
taxes except the value added tax itself; 
(b)  in  the  case  of  the  transactions  referred  to  in 
Article 5  (3)  (a)  and (b),  the  purchase  price  of 
the goods or of like goods or, if there is  no pur-
chase price, the cost price; 
(c)  in the case of importation of goods, the customs 
value,  plus  all  duties,  taxes,  charges  and  levies 
due  by  reason  of importation,  except the  value 
added  tax  itself.  The  same  basis  of assessment 
shall apply when the goods are exempt from cus-
toms duties or are riot subject to ad lialorem cus-
toms duties. 
In ·the  case  of importation of goods,  each Member 
State may add to the basis of assCssment the inciden-
tal expenses (packing, transport, insurance, etc.)  aris-
ing  up  to the  place  of destination  which  have  not · 
been included in that basis. 
Artie/~ 9 
1.  The sund.ud rate  C'f  value  added tax shall  he 
fixed  by  each  Member St.ttc  at  a  percentage of the 
basis of assessment which shall  he  the same for  the 
supply of goods and for the provision o£  servi~. 
2.  In  certain  cases,  the  supply  of goods  and  the 
provision of services may, however, be su~ect to in-
~  crWea rates  or 'to--reduced  rates. Each  -Ieduced rate 
shall  be  determined  in  such  a  manner  that  the 
amount cf value added tax resulting from the appli-
cation of this  rate shall normally permit the _deduc-
tion of the whole of the value added tax which· is· de-' · 
ductible under Article 11. 
3.  The  rate  applicable  to  importation  of  goods 
shall be that which is  applied in  the territory of the 
country to the supply of like goods. 
Article  10 
1.  The  following  shall  be  exempted  from  value 
added tax on conditions laid down by each Member 
State: 
(a) ·the supply of goods consigned or transported to 
places  outside  the  territory  in  which  the  State 
concerned applies value added tax; 
(b)  the  provision  of  services  relating  to  goods 
covered by (a)  or in transit. 
2.  The  provision  of services  relating  to  importa-
tions of goods may, subject to the consultations men-
tioned in  Article 16,  be  exempted  from  value added 
tax. 
3.  Each Member State may, subject to the consul-
tations mentioned in Article  16, determine the other 
exemptions which it considers necessary. 
Article  11 
1.  Where goods and servil.--es  are used for the pur-
poses of his  undertaking, the taxable person shall he 
authorised to lkduct from  the tax for which he is li· 
able: - 10  -
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{a) .  the value added tax invoiced to him in respect of . 
goods supplied  to him  or in  respect  of services 
rendered to him;  ·  · 
.  ; 
(b)  the value added tax paid  in  respect  of imported 
goods; 
(c)  the value added true which he has paid in  respect 
of  the  use  of  goods  referred  to  in  Article 
s (3}.  (b). 
2.  Value added tax on goods and services  used in 
non-taxable  or  exempt  transactions  shall  not  be 
deductible. 
The taxable  person  shall  however  bl'  ;luthoriscd  to 
make the deduction if the supply of goods or the pro-
·vision  of  services  takes  place  abroad  or  is  exempt 
under Article 10  (1) or (2). 
As regards goods and services which arc  us~:J both in 
transactions  giving  entitlement  to  deduction  and  in 
tranSactions which do not give entitlement to deduc-
tion, deduction shall only be allowed for that part of 
the  value  added  tax  which  is  proportional  to  the 
amount relating to the transactions giving entitlement 
to deduction (pro rata rule). 
3.  The  deduction  shall  be  made  from  the  value 
added taX due for the period during which deductible 
tax is invoiced· in the case of paragraph 1  (a)  or paid 
. in the case of paragraph 1  (b)  and (c)  (immediate de-
ductions). 
In the ~  of a partial deduction under paragraph 2. 
the  amount of die  deduction  shall  be  provisionally 
determined in accordance with criteria established by 
each Member State and finally adjusted after the end 
of the year when the pro  rata. figure  for the year of 
acquisi~n  has been calculated. 
As reprds capital goods, the adjustment shall  be ef-
. fected  on the basis of the variations of the pro  rata 
·figure whiCh  have  occurred  during  a  period  of five 
years including the year during which the goods were 
acquired;  the  adjustment  shall  apply  each  year  to 
only ~n~fifth of the we borne by capital goods. 
4.  Certain  goods  and  services  may  be  excluded 
~ni  the deductiOn sptem, in particular those capable 
of being_ exclusively or partially used for  the private 
needs of the taxable person or of his staff. 
Article  12 
1.  Every taxable person  shall  keep sufficiently de-
tailed·  accounts  to  permit  application  of  .the  value 
aJded taX and inspection by the tax authorities. 
2.  Every  taxable  person  shall  issue  an  invoice  ;n 
respect  of  goods  supplied  and services  provided  by 
him to another taxable person  • 
3.  Every  taxable person shall each  month lodge a 
declaration  showing,  in  respect ·of transactions  car-
ried out during the preceding month, all the informa-
tion required to calculate the tax and the deductions 
to  be  made.  Every  taxable  person  shall  pay  the 
amount of the value added tax when lodging the de-
claration. 
• 
Article  13 
Shou]d  a Member State consider that, in  exceptional 
cases, special measures should be adopted in order to 
simplify the charging procedure in  respect of the tax 
or to  prevent  certain  frauds, .  it  shall  so  inform  the 
Commission a{ld the other Member States. 
Should  there, within one  month,  be  objections from 
one or more States or from  the Commission, the re-
quest  for  derogation  shall  be  b~ought before  the 
Council,  which  shall  act  on  a  proposal  from  the 
Commission within three months. 
Should  it appear from  the  conclusion  of the  Com-
mission  that  only  a  simplification  of  the  charging 
procedure  or a  measure  designed  to  prevent  fraud 
is  involved,  the  Council  shall  act  by  a  qualified 
majority on  the derogation requested . 
Should· it appear, on the contrary, from those conclu-
sions that the proposed measure might be prejudicial 
to the very principles of the system introduced by this 
Directive,· and in particular to neutrality in  competi-
tion  between  Member  States,  the  Council  shall  act 
unanimously.  ·  · 
In  either  case,  the  Council  shall  act  in  accordance 
with  the  same  procedure  as  reprds the  periOd  of 
application of such measures  • 
The  State  concerned  may  not  apply  the  propoSed 
measures until the period for entering objections has 
expired  or, where  there  have  been  objections,  until 
after the Council's decision, if  such decision is favour-
able. 
These  provisions  shall  cease  to be  applicable ·when 
the impositi.on of tax on importation and the remis-
sion of tax on exportation are .abolished in trade be-
tween Member States.  · 
-----------·--···-·-. 
Article  14 
Each Member State may, subject to the consultations 
· mentioned in  Article 16, apply to small undertakings - 11  -
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whose subjection to the normal system of value added 
tax would meet with  difficulties  the special  system 
best suited to national requirements and poSsibilities. 
Article  15 
1.  The Commission shall submit to the Council, a5 
soon  as  possible,  proposals  for  Directives  on  com· 
mon  procedures  for  applying  value  added  tax  to 
transactions relating to agricultural products. 
2.  Until the date fixed in  the Directive referred to 
in paragraph 1 for the application of such common 
procedures, each  Member State may, subject to the 
consultations mentioned in Article 16, apply to under-
takings  in  the  agricultural  sector  whose  subjection 
to the·  normal system of value added tax would meet 
with  difficulties  the  special  system  best  suited  to 
national requirements and possibilities. 
Article  16 
Where a Member State must, in accordance with the 
provisions of this Directive, enter into consultations, 
it shall refer the matter to the Commission in  good 
time, having regard to the application of Article 102 
of the Treaty. 
Artide 17 · 
With a  view  to the  transition from the  present sys-
tems  of  turnover  taxes  to  the  common  system  of 
value added tax, Member States may: 
- adopt transitional measures to levy the tax in ad-
vance; 
- apply, during a  certain transitional period, in re-
spect of capital goods, the method of deduction 
by annual instalments  (deductions pro  rata  tem-
poris); 
- exclude,  in  whole  or in  part,  during  a  certain 
transitional period, capital goods from the deduc-
tion system provided for in Article 11; 
and, subject to the consultations mentioned in Article 
16: 
- authorise (in order to grant relief, total or partial, 
but  general  in  scope,  from  the  turnover  tax 
charged up to the time of introducing value added  . 
tax)  standard  deductions  in  respect  of  capital 
goods not yet written off and of stocks-in hand at 
that time.  Member States  may,  however,  restrict 
such deductions to goods exported during a period 
of  one  year ·  &o_m  the  introduction  of  value 
added·  tax. In that -event,  such cleductioas  ahall 
only_ be  allowed in respect of stoCb ill 1wul at 
the  time  referred  to aboft and exported., ill an 
unaltered state;  - ·  ·  .:·:~ ·  · 
- prqvide  fOt"  reduO:d  rates  or ~  ea~~~ons 
with refund, if appropriate, of the tax paid 'U the 
preceding stage, where the total inddeace -ofi:auch 
measures  does  not exceed that of the  reUe&  ap-
plied  under the  present  system.  Such  measures 
may only be taken for dearly defined social rca-
sons  and for the  benefit  of the  final  coaisumer, 
and may not remain in force after the abolition of 
the imposition of tax on importation and there-
mission  of tax on exportation in trade between 
Member States. 
Article  18 
The Commission shall, after consulting the  Member 
States, submit to the Council, for the first time on  -1 
January 1972 and every two years thereafter, a report 
on  the  operation  of  the ·common  system _of  value 
added tax in Member States. 
Article  19 
The  Council  shall,  in  ·the  interest  of the  common 
market, adopt at the proper time, on a proposal from 
the Commission, the appropriate Direc::tives  tO  com-
plete the common system of value added taX, and in 
particular  to  restrict  progressively  or  to  abolish 
measures  adopted  by Member States  in  derogation 
from  this  system,  so that national systems of value 
added  tax may  be  brought into  alignment, thereby 
preparing the way for the attainment of the objective 
set out in Article 4 of the First Direaive. 
Article  20 
The Annexes shall form  an integral part of this· Di· 
rective. 
Article  21 
This Directive is addressed to the Member States. 
Done at Brussels, 11 April1967. 
For the Council 
The President 
R.  VAN  EI.SLANDE - 12  -
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ANNEX  A 
1.  Regarding Article 3 
If a  Member State intends to apply value added tax in a 
teriitory smaller than its national territory,  it shall  enter 
into the consultations mentioned in Article  16. 
2.  Regarding Article 4 
5.  Regarding Article 5 (2) (d) and (t) 
Member  Statts  which,  for  specifically  national  reasons, 
cannot  consider  the  transactions  referred  to  in  Article 
5  (2)  (d)  and (e)  as supply shall classify them in the cate-
gory of provision of services, subjecting them to the rate 
which would be applicable to them if they were considered 
as supply. 
Th.e expression 'activities of producers, ttaders, or persons  The following, inter alia, shall be considered as 'works of 
providing services'  is  to be understood  in  a  wide  sense  construction': 
and to cover all economic activities, including,  therefore, 
actirities of the exrracrie....indnstries,_agriculture_ and_the_ _____ ~--thc;  __  ~_~_n_!tructiQ_J!__Qf_~uildings,  bri4ges,  roads,  ports, 
professions.  etc., in performance of a building contract; 
If a  Member State intends not to tax certain :1ctiviries,  it 
should achieve its purpose by means of exemptions rather 
than by excluding from  the scope of the tax persons pur-
suing such activities. 
Member States  may  also  consider  as  a  'taxable person' 
.myone  who  engages  occ:tsional1y  in  the  transactions 
referred to in Article 4. 
The expression 'independently' is intended in panicular to 
exclude  from  taxation  wage-earners  who  are  bound  to 
their employer  by  a  contract of service.  This expression 
also makes it possible for each Member State not to con-
sider as separate taxable persons, but as one single taxable 
person, persons who, although independent from the legal 
point of view, are, however, organically linked to one an-
omer by  economic,  financial  or organisational  relation-
ships. Any  Member State intending to adopt such a  sys-
tem shall enter into the consultations mentioned in Article 
16. 
States,  regional  and local  government  bodies  and other 
public corporate bodies shall not as a general rule be con-
sidered as .  taxable persons  in respect of activities  which 
they pursue in their official capacity as official authorities. 
If, however, they pursue activities as producers, traders, or 
providers of services, they  may be considered as liable to 
tax in tespect of such activities. 
3.  Regarding Article 5 (1) 
'Tangible property'  means  both  moveable  and  immove-
able tangible property. 
The supply of electric current, ga~ heat, refrigeration and 
the like shall be considered as supply of gc )()ds. 
In case of contribution to a company of the whole or pan 
of the contributor's aiiCCI,  Member Stares  may  regard  the 
benefiting company o.s  the successor in title of the contri-
butor. 
4.  kprding Artide S (2) (a) 
Por the purposes of this Directive, the contract referred to 
in Artide S (2)  (a)  musi:  not be subdivided into part hire 
and part sale, but shall be· regarded, as soon as concluded, 
as a contract involving a taxable supply. 
- earth-moving and planting of gardens; 
- installation work (of central heating, for example); 
- repairs to buildings, orher than current maintenance. 
6.  Regarding A;tide 5 (3)  (.1) 
As  regards  the  appropriJ;ion  of  goods  in  an  unaltered 
state boughr by  a taxable person, Member Stares may, in-
stead of taxing, forbid deduction or adjust it if deduction 
has already been effecred. However, appropriation for, giv-
ing gifts of small  value  and samples, which from the tax 
point of  view  may  be  classified  as  overhead  expenses, 
shall  not be considered as taxable supply.  Moreover, the 
provisions of Article 11  (2)  shall not be applicable to such 
appropriations. 
7.  Regarding Article 5 (3) (bj 
This provision shall only be applied to ensure equality of 
taxation between, on the one hand, goods purchased and 
intended for the needs of the undenaking, and in respect 
of which there is no entitlement to immediate or complete 
deduction, and, on the other hand, goods produced or ex-
tracted by the taxable person or on his behalf by a  third 
person which are also used for_ the same needs. 
8.  Regarding Artide 5 (5) 
The 'chargeable event' means  the event giving rise to the 
tax. 
9.  Regarding Artide 6 (1) 
The definition of provision of services given in this  para-
graph involves classification of, inter alia. the following as 
provision of services: 
- the assignment of intangible property; 
- the carrying our of an obligation to refrain from doing 
something; 
- the  carrying out of a  service  rendered by order of a 
public: authority; 
- the carrying out of work on goods, if such work is not 
considered  as  supply within the meaning of Artide S 
(2)  (d)  and (e)  as,  for example, current maintenaDa: 
work, the laundering of linen, etc. - 13  -
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l1Us  definition  shall  not  prevent  taXation  by  Member 
Sta~  of certain transactions qaged in by a taxable per-
soil as services 'rendered to oneself' when such a measure 
proves necesiary  in  order to  avoid  distortion  of compe-· 
tirion.  -
- -
10."  Regarding Artick 6-(2) 
Member States shall refrain, as far as possible, from grant-
ing exemption from tax in respect of the provision of the 
services listed in Annex B. 
11.  Regarding Artide 6 (3) 
The.  Council shall, acting unanimously on a proposal from 
the Commission, _lay  down, before 1 January 1970, special 
rules concerning certain services for which such rules may 
prove  necessary, ,derogating  where appropriate  from  the 
provisions of Article  6  (3}.  Until  those  rules  have  been 
laid down, each Member State may, in order to simplify 
the procedure for charging the tax, derogate from the pta-
visions of Article· 6  (3); it shall, however, take the neces-
sary steps to avoid double taxation or non-taxation. 
12.  Regart#ng Artick 8 
Any Member State which applies value added tax only up 
to -and  including the wholesale stage may, in the case of 
goods sold by retail by a taxable person, reduce the basis 
of assessment by a  certain  percentage;  the basis thus re-
duced shall  not, however, ·be lower daan  the  purchase-or--
cost price pl~  where appropriate, the :~mount of the cus-
toms  duties  (including  levies),  taxes  and  charges  on the 
goods (except value added tax), even if payment thereof 
has been suspended. 
·---- In die ,  case  of importation  of  ~oods sold  by  retail,  the 
same red~ction shall be applied to the basis of assessment. 
It shall be  left to Member States to define, in accordance 
with their national concepts. the concept of 'sale of goods 
by retail'. 
Each  Member  State  may,  subject  to  the  consultations 
mentioned in  Article  16,  law down, as a  measure to pre-
vent fraud and in  respect of specified goods and services, 
that, in derogation from Anicle 8, the basis of assessment 
shall not be  lower than a  minimum  basis detennined by 
irs national law. 
13.  Regarding Artide 8 (a) 
The expression  'consideration'  means everything  received 
in return for the supply of goods or the provision of serv-
ices, including incidental .expenses  (packing, transpon, in· 
surance, etc.) ·-that  is  to .say  not only  the  cash  amounts 
charged, but also, for example, the value of the goods re-
ceived  in  exchange or, in the case of goods or services 
supplied by order of a public authority, the amount of the 
compensation received. 
This  provision sh-all  not,  however, prevent each  Member 
S~te which  considers it necessary for the achievement of 
greater neutrality in  competitioa from  being able to ex-
clude from the basis of assessment in respect of supply the 
incidental expenses arising as from the place of supply as 
defined  in  Article  S  (  4)  and  to  tax  such  expenses  as 
consideration for the provision of services. 
Further,  the expenses  paid  in  the  name  and for the ac-
count of the customer whicl1 are shown in the acx:oanta of 
the supplier as  transitory items shall  no~ be  iDduded  in 
the basis of assessment. 
The customs duties -and other c:barges,  taxes, etc., paid ·at 
importation -by agents and other intermediaries In customs 
clearance  induding forwarding  agents,  under  their' own 
name, may also be excluded from the basis of asaessment 
~rresponding to the services'they have provided.  · · 
14.  Regarding Article 8 (c) 
In intra-Community trade, Member States shall. endeavour 
to apply to importations of goods  a  basis of assesSment 
which corresponds, as fat as possible, to that used for sup-
ply  made within  the  territory  of the counay; this  basis 
shall  include  the  same  components  as those  taken  into 
account pursuant to Article 8 (c). 
Until  the abolition of the imposition of tax on importa-
tion and the remission of tax on exportation in trade be-
tween Member States at the latest, and subject to the con-
sultations  mentioned  in  Article  16,  each  Member State 
may apply to imponations of goods from  third countries 
a  basis of assessment which corresponds, as far as possi-
ble,  to  that used  for  supply  within  the territory of the 
country; this  basis shall include the same components as 
those taken into account pursuant to Article 8  (c). 
·--r.s-~ -- R:Cg;lrJing AriiCie-9 (2) 
Where this paragraph is  applied to the transport services 
referred to in Annex B, item S, it must be so applied as to 
ensure . equality  of  treaanent  as  between  the ~different 
modes of transport.  ·  ·  · 
1 
·  ·  ·  ·  •  :  • 
16.  Regarding Article 10 (1)  (a) 
Relief from  tax as provided for in this provision _refers to . 
the supply of goods directly exported, that is to say sup-
ply made by  the exporter. Member States may, however, 
extend exemption to supply made at the preceding sta~ 
17.  Regarding Article 10 (1) (b) 
Member States  may,  however, refrain  from  granting this 
exemption if  relief  from the value added tax charged on 
the provision of these services is effected in favour of the 
beneficiary  of  the  senices  by  means  of  deductions. 
Moreover, Member States may, except in the~  of the 
provision  of services relating to goods  in transit, restrict 
such  exemption  to  the  provision  of services  relating  to 
goods the supply of which  inside  the country is  taxable. 
18.  Regarding Artide 10 (2) 
This provision relates in particular to the provision of in-
ternational  transpon services at importation and to port 
services. 
19.  Regarding Article 10 (2) and (3) 
Where  these  paragraphs  are  applied  to  the  transport 
services referred to in Annex B,  item  S,  they  must be  so 
applied as to ensure equality of treaanent as between the 
different modes of transport. - 14  -
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20.  Regarding Article 11  (1)  (a) 
In the cases provided for in Article 5 (5), second sentence, 
and Article 6 (4),  second sentence, the deductions may be 
made as soon as  the invoice is  received, even though the 
goods have not yet been supplied or the services rendered. 
21.  Reg.zrding Article 11  (2), second subparagraph 
Member States may, however, restrict the right to deduc-
tion to transactions relating to goods the supply of which 
inside the country is taxable. 
22.  Regarding Article 11  (2), third subp.1r.1graph 
The pro  rata  figure shall, in general, be determined in  re-
spect of all the transactions carried out by the taxable per-
son (general  pro  rata  figure).  However,  a  taxable  person 
may,  exceptionally,  obtain  administrative  permission  to 
detennine special pro  rata  figures for certain sectors of his 
activities. 
23.  Regarding Artidc:  11  (3),  first  subp.:~ragraph 
Subject to the consultations mentioned in  Article 16, each 
Member State may, on conjunctural grounds, partially or 
wholly exclude capital  goods from  the deduction  system, 
or apply in respect of such goods, instead of the method 
of immediate deductions, that of annual  instalments (de-
ductions pro rata temporis ). 
24.  Regarding Article 11  (3). third subp,zragraph 
Member States may specify  certain tolerances in order to 
limit the number of adjustments in the event of variations 
in the annual pro  rata  figure as compared with the initial 
pro  rata  figure which served as a  basis for deductions in 
the case of capital goods. 
25.  Reg.zrding Article 12  (2) 
The invoice  must show  separately  the  price  exclusive  of 
tax and the corresponding tax for each different rate, to-
gether with any exemption. 
Each  Member State may, in  special  cases.  provide for de· 
rogations from this rule and also from  the obligation bid 
down  in  Article  12  (2).  Such  derogations,  however, must 
be strictly limited. 
Norwithst:tnding  the  other  measures  to  he  taken  by 
Member  States  to  ensure  p01yment  of  the  tax  and  to 
prevent  fr:lUd;  all  persons,  whether taxable  or not,  who 
show  the  value  added  tax  on  an  invoice,  must  pay  the 
amount thereof. 
26.  Reg.1rdi11g  Article 12  (3) 
Each 1\lember State may, for prJ.ctical rc.1sons, shorten the 
perioJ  laid  down  in  Article  12  (3)  or  .1urhorise  certain 
taxable  persons  to  lodge  the  declaration  quarterly,  half-
yearly or annually. 
During the first six months of each year.  the taxable per-
son shall, where appropri3te, lodge a oedaration concern-
ing all  the previous years's  transactions, and  including all 
the particulars necessary for any aojustmcnts. 
Each Mem her State shall, ;1s  regards importation of goods, 
aoopt measures governing the proceoure in  respect of the 
declaration and of the payment which must ensue. 
.,~ 
-'·  J<.eg.zrdhtg  Article H 
Where this Article is  •lpplicd  to  the  transport services  re-
ferred  to in  Annex B,  item 5,  it must be so applied as to 
ensure  equality  of  treatment  as  between  the  different 
modes of transport. 
28.  Reg.zrding Article 17./ourth indt.•nt 
Sto~ks may  be vJiueJ inter ,z/i,l  by  rcfcrc.:ncc  to  the  trans-
actions carried out during preceding ye:1rs  by  the  taxable 
persons. 
ANNEX B 
List of the s~ices referred to in Article 6  (2): 
1.  assignments of patents, trade marks and other similar 
rights, and the granting of licences in  respect of such 
'rights; 
2.  work, other than  th:u referred  to  in  Article 5  (2)  (d), 
on tangihlc movcahlc.- property, COJrrirtf  nut for  a  tax· 
able person; 
3.  provision of services to prepare or co-ordinate the car-
rying out of works of construction,  as,  for example, 
services provided by  architects and by  firms  providing 
on-site supervision of works; 
4.  commercial advertising services; 
S.  transport and storage of goods, and ancillary services; 
6.  hiring  of  tangible  moveable  property  to  a  taxable 
person; 
7.  provision of staff to a taxable person; 
8.  services  pro\'ided  by  consultants,  cn~incers, planning 
oHin·~ .uul  simil.tr Sl.'rvin·,,  111  'l.:ll'llllfk, l'l:OIIIIIIlit..  or 
tcdmicli fidds; 
9.  the carrying out of an  ohli~Jtion to  refrain  from exer-
cising,  in  whole or in  parr,  a  business  activity  or a 
right included in this list; 
10.  the  services  of  forwarding  agents,  brokers,  business 
agents and other independent intennediaries, in so far 
as  they  relate  to  supply  or import:ltion of goods or 
the provision of services included in this list. - 15  ·-
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COUNCIL DIRECilVE 
· of 30 April  1968 
on a common method for  calculating the average rates provided for  in  Artide 97 
of th: Treaty 
(68/221/EEC} 
THE COUNOL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the 
European  Economic  Community,  and  in  particular 
Articles 99 and 100 thereof; 
Having regard  to  the  Decision  of  21  june  1960  of 
the  Representatives  of  the  Governments  of  the 
~1ember  States meeting in the Council: 
Having  regard  to  the  proposal  from  the  Com-
mission; 
Having  regard  to  the  Opini,m  of  the  European 
Parliament1; 
Having regard  to the  Opinion  ot the Economic  and 
Social Committee%; 
Whereas,  since  the  T rcaty  entered  into  force,  the 
fixing of the average rates· provided  for ilf Artidc 97 
of the Treaty to offset the burden of turnover taxes 
levied in  accordance with the cumulative multi-stage 
tax  system  has  constantly  given  rise  to  difficulties 
which  interfere  with  the  proper  functioning  of  the 
common  market;  whereas  such  adverse  effects 
increase  with  the  elimin:~tion of customs  duties  in 
the Comll}unity; 
Whereas  the  sole  purpose  of  any  future  alignment 
of compensatory  charges  and  refunds  should  be  to 
ensure  that existing  cumulative  multi-stage  turnover 
tax  systems  are  more  neutral  in  their  impact  on 
international trade and enable the changeover to the 
common value added tax system  to be  made in the 
best  possible  conditions;  whereas  such  alignments 
are  therefore  in  accordance  with  the  criteria 
recognised  in  the  Decision  of 21  june 1960 of the 
Representatives of the  Governments  of the  :Member 
St:nes meeting in the Council; 
1  OJ No C 10, 14.2.1968, p. 4. 
1  OJ No. 317, 28.12.1967, p. 9. 
Whereas  the  difficulties  mentioned  above  result 
mainly  from  differences  between  the  methods  used 
hy  the  Member States for  calculating these  rates; 
Whereas it is therefore in the interest of the common 
market that, until the value added tax is  introduced 
in  all  Member  States,  these  different  methods  of 
calculation  should  be  harmonised  by  the  adoption 
of  common  and  reasonable  rules  which  ensure 
observance  of  the  limits  set  by  Anicle  97  of  the 
Treaty  and  make  it  possible  to  keep  under  review 
the avera~e rates thus obtained; 
Whereas,  in  on.h:r  to  take  into  account  as  far  as 
possible  the  acttul conditions in  which  a product or 
group  of  products  is  produced,  such  rules  must 
provide for weighting of the rax burdens; 
Whereas  such  ntles  must  leave  open  to  Member 
States  the  possibility  of resorting to certain flat-rate 
estimates; 
\Vhereas  the  Commission  should  be  authorised  to 
lay  down,  by  directives  adopted  after  consulting 
Member  States,  the  procedure  for  applying  the 
common method of calculation; 
Whereas,  in  order  to  make  it easier  for  the  Com-
mission  to  ensure  observance  of  the  limits  set  for 
the  average  rates,  it  should  be  provided  that  the 
Member States  must submit to the Commission, on 
their  own  initi:~tive, calculations  based  on  the com-
mon  method  before  introducing  or  altering  an 
average rate in any way; 
HAS ADOPTED THIS DIRECTIVE: 
Article  1 
1.  Where,  pursuant  to  Artide 97  of the  Treaty,  a 
Mem}ler  State  introduces  or alters  an  average  rate 
in  order to offset,  with  respect both to imports and 
to  exports,  the  turnover . tax  which  is  directly  or 
indirectly  imposed on the manufacture of a product 
or group of products, that rate shall be calculated in -·  '16-
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accordance with the provisions of this  Directive,  in 
the light of the actual conditions of pmJu,tion. 
2.  This Directive shall not apply to: 
- average  rates existing when  this  Dirc,tive enters 
into  force,  even  if  used  for  calculating  previous 
tax burdens in accordance with the provisions of 
Article 6; 
- adaptations  of  the  average  rates  arising  solely 
from  a  general  change  of  the  rate  of  turnover 
tax. 
Article 2 
1.  The  average  tax  burden  on  a  product  shall  be 
equal  to  the  weighted  average  of the  tax  burdens 
on that product at the different representative stages 
of production established for each stage in accordance 
with  Articles  .l  to 6.  The weighted  average:  slull  be 
based on the importance of each  stage in  relation  to 
the total production of the product. 
2.  The average  tax burden on a  group of  products 
shall be equal to the weighted average of the average 
tax  burdens  on  representative  products  for  that 
group. The size of the group of products shall deter-
mine  the  number  of  representative  products  to  be 
taken into  account.  For·  each  representative  product 
the average tax burden shall be calculated in  accord-
an~ with  the  provisions  of  paragraph  1.  The 
weighted average shall be based on the importance of 
the  representative  products  in  relation  to  the  total 
production of the group of products. 
Article  3 
For  purposes  of  calculating  the  tax  burdens  on  a 
product  at  the  final  stage  of  production,  the  tax 
burdens on all  factors  in  thl·  cost price  at  that stage 
may· be  .taken into account.--- .  .  -
• 
Artide  -1 
1.  For  purpo~es of  ~.:akutttin~  the  tax  hurdcn  on 
a  product 3.t  the  penuhim~ltl' stage,  a,xounc may  be 
t:1 ken  of the burdens imposed ar that st.tgc  on those 
r;t w  materi01ls,  semi-finished  prodw  ..  "ts  and  finished 
products  which  are  used  in  r;tw  materials,  semi-
finisheJ  products  or  tinishcJ  products  taken  into 
3.(Count  at the  final  stage, or in  any  ot hc:r  ta~.:tor or 
component  taken  into  account  at  the  firul  smge, 
if it represents at that stage not less  than 3°/o  of the 
selling price of the final product before tax. 
2.  For  purposes  of calculating  the  tax  burden  on 
a  product at the other stages, account may be  taken 
of the  burdens  imposed  at each  of these  stages  on 
those  raw  materials,  semi-finished  products  and 
finished  products which  are  intend~d for the  manu-
facture  of a  raw  material,  semi-finished  product or 
finished product taken into account at the final stage. 
Article  5 
1.  If,  for  a  factor  or for  a  component  taken  i.: ... o 
account  at  any  stage,  the  tax  burden  at  previous 
stages  has  not  been  calculated  in  accordance  with 
Article  4,  the  bourden  on  that factor or that com-
ponent may  be increased at a  standard rate of 50°/o. 
If, however,  the  amouni:  of the  tax burden  on that 
factor  or that  componelu is  due  to the  application 
of a  special  rare,  that amount must be  recalculated 
before application of the standard rate, on the basis 
of  the  standard  rate  of  turnover  tax.  Where  that 
special  rate covers  one or more previous stages, the 
burden  resulting  from  the  application  of that  rate 
shall not be increased 3.t a standard rate. 
2..  The  burden  thus  c1lculated  for  previous  stages 
may  not  exceed  that  which  would  result  from 
applying  Articles  4  and  6  to  that  factor  or  com-
pom:m. 
Article 6 
If, for  a  factor or component taken  into account at 
any  stage,  an  aver:1gc  rate exists,  that may  be  used 
for cakubring rhe previous tax burden on that factor 
or  that  component  where  it  is  in  accordance  with 
Article 97. This rate shall be applied if it is supported 
by  calculations  submitted · to  the  Commission  in 
accordance with Article 10. 
Article  7 
1.  \XIhere,  in  the  case  of  a  product  or  group  of 
products,  a  Member  State  does  not  calculate  the 
average  tax  burden  in  accordance  with  Articles  2 
ro  6,  that  burden  may  be  estimated  at  a  standard 
rate corresponJing to 100°/o, i5°/o, 500/o  or 300/o  of 
the  sranda rJ  rate  of  turnover  tax,  according  to 
\\'hethcr  th~ fa,cors  and  components of the  produc~ 
.  or  group  oi  J'roJucts  whi~.:h  may  be  taken  into 
accoum  at  the  final  stage  and  are  liable  to  the 
srandarJ  r:t-re  or  to  the  increased  rate  of  turnover 
t.IX  represem  6S"/o.  50°/o,  35°/o  or less  than 35°/o, 
rcspe~.:tivdy,  of  the  selling  price  of  the  product  or 
group of proJu(ts b'-:forl· tax. 
.!..  The  burJen  thus  csr:imatcJ  may  not exceed  the 
average tax hurden whi:h would result from applying 
Articles 2, 3. 4 anJ 6.  · 
Article 8 
The average  r.1tes  shall  be  rounded to the next half 
point  above  or  below  according  to  whether  the 
decimal  fra~.:tion of  the_ rate obtained reaches or does 
not reach 0·75 or 0·25. 
Article 9 
After consulting the lvlember States, the Commission 
shaH,  if  necessary,  lay  down  by  directive  the  pro-
cedure for application of Articles 1 to 8. - 17  -
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Article .10  Article  11 
1.·  Where a Member State intends to introduce or to 
alter  an  average  rate,  it  shall  submit  to  the  Com-
mission  the  calculations  by  which  the  average  tax 
burden  was  established  in  accordance-·wi-th -Articles 
1 to 8. 
2.  Where the Commission considers that a  tax bur-
den established at a standard rate in accordance with 
Article 5 or 7 exceeds  the limits set in paragraph 2 
of those Articles, the Member State shall submit to 
. the  Commission,  on  request,  the  calculation  by 
which  that burden was  establish~d under Articles  2, 
3, 4 and 6. 
~tember States shall communicate to the Commission 
the  text  of  the  main  provisions  of  national  law 
which  they  subsequently  adopt  in  the field  covered 
by this Directive.  -·  ----·-·--- -·-··-- ... 
This  Dire~tive is  addressed  to the Member States. 
Done :u Luxembourg, 30 April1968. 
For the Council 
The Prt'sident 
M.  COUVE  de  MURVILLE - 18  -- 19  -
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COUNCIL DIRECTIVE 
of 19  July 1968 
on the st<tndardisation of provisions regarding the duty-free admission of fuel 
contained  in  the  fuel  tanks  of  commercial  motor  vehicles 
(68/297  /EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the 
European  Economic  Community,  and  in  particular 
Articles 7  5 and 99 thereof; 
Having regard  to  the  Council  Decision  1  of  13  May 
1965  on  the  harmonisation  of  certain  provisions 
affecting  competi~ion in  transport  by  r:1il,  road  and 
inland  waterway,· and  in  particular  Article  1  (b) 
thereof; 
Having regard to the proposal from the Commission: 
Having  regard  to  the  Opinion  of  the  European 
l'arliament!; 
Having regard  ro  the Opinion of the  Ecunomk and 
Social Committee3; 
Whereas the adoption of a  common transport policy 
calls  for  the  establishment  of  common  rules  for 
international  tr~msport to  or from  the::  territory of a 
Member State, or· passing across the territory of one 
or more Member States;  \. 
W'hereas  the  establishm~:nt  of  the~~:  common  rules 
should also include standardisation of the  provisions 
\:onccrning the  duty~frcc admission of fuel  contained 
in the fud tanks of commercial motor vehicles; 
\Vhereas,  in  order  to  harmonise  conditions  of 
competition between carriers in  the various Member 
States: 
- the minimum quantity of fud .tdmittcd duty-free 
should be specified, and the conditions for duty-
free  admission  of additional quantities should be 
bid down; 
1  0 J No 88,  24.5~  I  ~b5, p.  1500/65. 
2  OJ No 28,  17.2.1967, p. 459/67. 
8  OJ  No 42, 7.3.1967; p. 618/67. 
the  proviSions  applicable  in  a  11ember  State 
concerning the duty-free admission of fuel  should 
be the same irrespective  of the  ~1cmber State in 
which the vehicle is registered; 
Whereas, in  order to avoid abuses in  respect of fud 
imported  duty-free,  speci:.1l  provisions  should  be 
made with regard to frontier zones;  · 
HAS  ADOPTED  THIS  DIRECTIVE: 
Artide 1 
Member States shall,  acting in  ;H:cordancc  with  this 
Directive,  standardise provisions  regarding the  duty~ 
free  admission  of  fuel  contained  in  fuel  tanks  of 
commercial  motor  vehicles  registered  in  a  Member 
State  and  travelling  across  common  frontiers  be-
tween Member States. 
Artide 2 
For the purposes of this Directive \:ommer~ial motor 
vehicle'  me~ms any motorised  road  vehide  which  in 
..:onstru~tion  ~md equipml·nt  is  suitable :md  intended 
h.1r the c:~uriag~:, wirh or wilhour remuneration: 
(a)  of more  than  nine  persons  including  the driver; 
(h)  of goods. 
Artide J 
J.  With  cffl·\:t  from  1  february  1969  at  the  latest, 
~h:mbcr States  shall  aJmit  duty~frcc  ;l  quantity  of 
fifry  lirres of motor fuel. 
2.  Whenever  a  major  ~1pproxim~11ion  of  national 
sysrcms  of  diesel  fuel  t~lX<Hiun  is  undertaken,  the 
Cuunc:il,  ac:ting  unanimously on a  proposal from  the 
Commission, shail  specify  th~ quantity of fuel  which 
Member States shall  jdmit  dmv~frcc in  excess of the 
quantity specified in paragraph .J. 
The  Coum:il  shall,  following  the  S<llllC  pro..:cJure, 
t~1h·  a  Jccision  c:onc:erning  the  Jury-free  aJmission 
of all  of the fuel  c:ontaincJ  in  the normal fuel  tanks 
of c:ommercial motor vehicles, once differences in the - 20  -
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aforesaid  systems  of taxation  have  been  sufficiently 
reduced. 
3.  Each  Member  State  may  admit  duty-free 
quantities  of  fuel  in  excess  of  the  quantities  ad-
missible  pursuant to  the  provisions  of paragraphs  1 
and 2. 
4.  Quantities  of  fuel  specified  by  a  Member  State 
pursuant  to  any  of  the  foregoing  paragraphs  sh~ll 
be  the  same  irrespective  of  the  Member  State  m 
which the commercial motor vehicle is registered. 
Article 4 
In  no  case  may  measures  adopted  by  a  Member 
State  pursuant  to  this  Directive  be  less  favourable 
than those applied by that Member State to commer-
cial  motor vehicles  registered  in  third  countries  and 
travelling across common frontiers  between  Member 
States. 
Article 5 
1.  Each  Member  State  may,  after  consulting  the 
Commission,  limit  the  quantities  admitted  duty-free 
in  pursuance of Article 3  (2}  as  regards  commercial  · 
motor  vehicles  performing  international  transport 
operations  into  its  frontier  zone  to  a  depth  not 
exceeding twenty-five kilometres as the crow flies. 
2.  Quantities  of  fuel  specified  by  a  Member  State 
pursuant to paragraph 1 shall be the same irrespective 
of the Member State in which the commercial motor 
vehicle concerned is registered. 
Article  6 
~1ember States  shall  inform  the  Commission  of the 
measures taken to implement this Directive. 
' 
Article  7 
This Directive is addressed to the Member St3tes. 
Done at Brussels, 19. July 1968. 
For tbe Council 
The President 
0. L. SCALFARO - 21  -
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COUNCIL DIRECTIVE 
of 28 May 1969 
on  the harmonisation  of provisions  laid  down by law,  regulation  or administrative 
action relating to exemption from turnover tax and excise duty on impons in 
international travel 
{69/169/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the 
European  Economic  Community,  and  in  particular 
Article 99 thereof; 
Having regard to the proposal from the Commission; 
Whereas,  notwithstanding  the  achievement  of  the 
customs  union,  which  involves  the  aholition  of 
customs duties :md the majority of the char~es having 
equivalent effect in  trade between Member States, it 
is  necessary, until harmonisation of indirect taxes has 
reached an advanced stage, to retain  the imposition 
of tax on importation  and the  remission  of tax on 
exportation in such trade; 
Whereas  it  is  desirable  that,  even  before  such 
harmonisation, the populations of the Member States 
should become more strongly conscious of the reality 
of the common market and that to this end measures 
should be adopted for the greater liberalisation of the 
system of taxes on imports in travel between Member 
States; whereas the need for such measures has been 
emphaiised repeatedly by members of the Assembly; 
Whereas reductions of this  kind  in  respect of travel 
constitute  a  further  step  in  the  direction  of  the 
reciprocal  opening  of  the  markets  of  the  Member 
States and the creation of conditions similar to those 
of a domestic market; 
Whereas  such  reductions  must  he  limited  to 
non-commercial importations of goods by travellers; 
whereas, as a  general  rule,  such goods can only  be 
obtained  in  the  country  from  which  they  come 
(country of exit) already taxed, so that if the country 
of  entry  forgoes,·  within  the  prcscrib~d  limits, 
charging  turnover  tax  and  e:\cisc  duty  on  imports, 
this  avoids  double  taxation  without  leading  to  :m 
absence of taxation; 
Whereas a  Community system of tax reductions on 
imports has proved necessary also in respect of travel 
bet\vecn third countries and the Community; 
HAS  ADOPTED  THIS DIRECTIVE: 
Article  1 
1.  Exemption  from  turnover tax and excise  duty 
on  imports  shall  apply,  as  regards  travel  between 
third  countries  and  the  Community,  to  goods  in 
travellers•  per,onal luggage, if such imports have no 
commerci:tl  ('haracter  and  the  total  value  of  the 
goods  doc'  nor  exceed  25  units  of  account  per 
person. 
2.  ~icmbcr  States may reduce this exemption to 10 
units of accounr for travellers under fifteen years old. 
3.  Where  the  total  value  per  person  of  several 
items  exceeds  25  units  of  account  or ·the  amount 
fixed  pursuant to paragraph 2, as the case may be, 
exemption up to these amounts shall be  granted for 
such  of the items  as  would, if  imported separately, 
have  been  granted  exemption,  it  being  understood 
that the value of an  individual  item cannot be split 
up. 
Artide 2 
1.  Exemption  from  turnover tax and excise duty 
on  imports  shall  apply,  as  regards  travel  between 
Member  St::ucs,  to  goods  in  travellers'  personal 
luggage  which  fulfil  the  conditions  laid  down  in 
Articles 9 and 10 of the Treaty. if such imports have 
no commercial character and the total value of the 
goods  does  not  exceed  75  units  of  account  per 
person. This exemption shall be granted also whett - 22  -
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the  travel  includes  transit  through  territory  other 
than that of a Member State. 
2...  Member States may reduce this exemption to 20 
units of account for travellers under fifteen years old. 
__ _3. _____ .\Vhere_  __ the  total  value  per_.person  .oL.several-------
itcm~ exceeds  7.5  units  of account  or  the  amount 
fixed  pursuant to paragraph 2, as  the case  may be, 
exemption up to these amounts shall he granted for 
such of the items  as  would,  if  imported  separately, 
have  been  granted  exemption,  it  ~ing understood 
that the v:tluc  of an  individu:tl  item  cannot be split 
t.p. 
Article  3 
For the purposes of this Directive: 
1.  The value of person~ effeas which arc imported 
temporarily  or  are  re-imported  following  their 
temporary  export  shall  not  be  taken  into 
consideration  for  determining  the  exemption 
referred to in Articles 1 and 2. 
2.  Impomtions  shall  be  regarded  as  having  no 
commercial character if they: 
, (a)  take place occasionally, and 
{b)  'consist exclusively  of goods  for  the  personal 
or family  use  of the  travellers,  or of goods 
intended as presents; the nature or quantity of 
such goods must not be such as might indicate 
that they  are being imported for  commercial 
reasons. 
Article 4 
1.  Without  prejudice  to  national  provisions 
applicable  to  travellers  whose  residence  is  outside 
Europe,  each Member State shall  set  rhc  following 
quantitative limits for exemptions from turnover tax 
and excise duty of the goods listed belo·w: 
(~)  Tobacco products: 
200  cigarettes 
or 100 cigarillos (cigars of a maximum weight of 
3 grammes each) 
or SO cigars 
or 250 grammes of smoking tobacco 
(b)  alcoholic beverages: 
- distilled beverages and spirits of an alcoholic 
strength  exceeding  22°:  1  standard  bottle 
(0·70 to 1 litre) 
or 
- distilled  beverages  and  spirits,  and  aperitifs 
with a  wine or alcohol base of an alcoholic 
strength not exceeding 22  °; sparkling wines, 
fortified wines: to a total of 2 litres 
and  _____________ _ 
- still wine's:  to  ;~ total of 2 litrcs 
(c)  Perfumes: 50 gr~mmes 
and 
toilet w:tters:  1 I"  litr.: 
(d)  Coffee: 500 grammcs 
or coffee extracts :tnd  cs~cnccs: 200 grammes 
{e)  Tea: 100 grammcs 
or tea extracts and essences: 40 grammes 
2.  Exemption  for  the  goods  mentioned  1n 
paragraph 1 {a),  {b)  and  (d)  shall not be granted to 
travellers under fifteen ye:tFS old. 
3.  Within the quantitative limits set in paragraph 1 
and taking  account of the  restrictions  in  paragraph 
2,  the value of the goods listed  in  paragraph 1 shall 
not be  taken  into  consideration  in  determining  the 
exemption- referred to in Articles 1 and 2. 
Article  5 
1.  Member St:ttes may set lower limits as  to value 
:tnd/or quantity  for  the  exemption  of goods  when 
they are imported 
- in frontier zone travel 
- by  the  crew  of the  means  of transport used  in 
intemation:tl travel 
- by  members  of the  armed  forces  of a  Member 
State,  including  civilian  personnel  and  spouses 
and  dependent  children,  stationed  in  another 
Member State. 
2.  -_  Member  States  may  exclude  from  exemption 
goods falling within headings Nos 71.07 and 71.08 of 
the Common Customs Tariff.  -
3.  Member States may  reduce the quantities of the 
goods  referred  to  in  Article  4  (1)  (a)  and  (d)  for 
tr:~vellers coming from  :1  third  country who enter a 
Member St:tte. - 23  -
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Article  6 
Member  States  shall  take  appropriate  measures  to 
avoid remission of tax being granted for deliveries to 
~vellers whose domicile, habitual residence or place 
of work  is  situated  in  -a  Member -State  and  who 
_·benefit ·from  the  arrangements  provided  for  in this 
Directive. 
Article  7 
Member States mav round off the amount in national 
currency  resulting  from  the  conversion  of  the 
amounts in units of account stated in Articles 1 and 2. 
Article 8 
1.  Member States  shall  bring into  force  not later 
than  1  January  1970  the  measures  necessary  to 
comply with this Directive. 
2.  Each  :\ 1ember  State  shall  inform  the 
Commission  ot  the  measures  which . it  adopts  to 
implement th1" Directive. 
The  Commission  shall  communicate  such 
information to the ·other Member States. 
Article 9 
This Directive 1s addressed to the Member States. 
Done at Brussels, 28 May 1969. 
For the Council 
The President 
G.lliOllN - 24  -- 25  -
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COUNCIL DIRECTIVE 
of 17 July 1969 
concerning indirect taxes on the raising of capital 
(69/335/EEC} 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the 
European  Economic  Community,  and  in  panicular 
Articles 99 and 100 thereof; 
Having regard to the proposal from the Commission; 
Having  regard  to  the  Opinion  of  the  European 
Parliament1; 
Having regard to  the  Opinion of the  b.:onumic and 
Social Committee!; 
Whereas  the  objective of the  Treaty is  to create an 
economic union whose characteristics are similar to 
those of a  domestic market and whereas one of the 
essential  conditions  for  . achieving  this  is  the 
promotion of the free movement of capital; 
Whereas  the indirect taxes on the raising of capital, 
in  force  in  the  Member States  at the  present  time, 
namely  the  duty  chargeable  on  contribution  of 
capital to companies and  firms  and the stamp duty 
on  securities,  give  rise  to  discrimination,  double 
taxation and disparities which interfere with the free 
'movement of capital and which,  con,equcntly, must 
be eliminated by harmonisation; 
Where.as  the  harmonisation  of  such  taxes  on  the 
raising of capital must be arranged in such a way  as 
to minimise the budgetary repercussions for Member 
States; 
Whereas  the  charging  of stamp  duty  by  a  Member 
State  on  securities  from  other  Member  States 
introduced  into  or  issued  within  its  territory  is 
contrary to the concept of a common market whose 
characteristics  are  those  of  a  domestic  market; 
whereas, in  addition, it has become evident that the 
retention of stamp duty on the issue  of securities in 
respect of internal loans and on. the  introduction or 
·I OJ No 119, J.7.1965, p.-2057/65. 
:t  OJ No 134, 23.7.1965, p. 22.21/65. 
issue  on  the  market of  a  Mell)ber State of foreign 
securities  is  both  undesirable  from  the  economic 
point  of  view  and  inconsistent  with  current 
developments in  the tax laws of the Member States in 
this field; 
Whereas,  in  these  circumsrances,  it  is  advisable  to 
abolish the stamp duty on securities, regardless of the 
origin  of such  securities,  and regardless  of whether 
they  represent a  company's own capital or its loan 
capital; 
Whereas it  is  inherent  in  the concept of a  common 
market whose characteristics are those of a domestic 
market that duty on the raising of capital within .the 
common  market by  a  company  or firm  should .  be 
charged  only  once  and  that the  level  of this  duty  . 
should be the same in all Member States so as not to 
interfere with the movement of capital; 
Whereas, therefore, this duty should be harmonised, 
with regard both to its structures and to its rates; 
Whereas tlu·  retention of other indirect taxes with the 
same  chara~terisrics as  the capital duty or the stamp 
duty on securities might frustrate the purpose of the 
measures  pnwided  for  in  this  Directive  and  those 
taxes shoulll therefore be abolished; 
HAS ADOPTED THIS DIRECTIVE: 
Article  1 
Member  States  shall  charge  on  contributions  of 
capital  to  capital  companies  a  duty  harmonised  in 
accordance with the provisions of Articles 2 to 9 and 
hereinafter called 'capital duty'. 
Article  2 
1.  Transactions subject  to  capital duty shall  only 
be taxable in the Member State in whose territory the 
effective centre of management of a capital company 
is  situated  at the  time  when  such  transactions  take 
place. - 26  -
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2.  When the effective centre of management of a 
capital company is situated in a third country and its 
registered  .  office  is  situated  in  a  Member  State,  -
transactions subject to capital duty shall be taxable in 
the  Member  State  .  where  the  registered  office  is  · 
situated. 
3.  When  the  registered  office  and  the  effective 
centre  of  management  of  a  capital  company  are 
situated in a third country, the supplying of fixed  or 
working  capital  to  a  branch situated  in  a  Member 
Stare  may  be  taxed  in  the  Member State  in  whose 
territory the branch is situated. 
Artide 3 
1.  For the purposes of this DirectiVl· the expression 
-.4capital company
1 ·mean£ 
(a)  companies  under  Belgian,  German,  French, 
Italian,  Luxembourg  and  Netherlands  law• 
known respectively  :1s: 
- societe  anonyme/naamlozc  vennootschap, 
Akriengescllschaft,  societe  ~1nonyme,  societa 
per  azioni,  soc1cte  anonyme,  naamloze 
vennootschap; 
- societe  en  commanJite par acrions/comman-
ditaire vcnnootschap op aanddcn, Komman-
ditgesellschaft auf Aktien, societe en comman-
dite  par actions,  societa  in  accomandita  per 
azioni,  societe  en  commandite  par  actions, 
comman9itaire vennootsdtap op aandelen; 
- societe de  personnes a  responsabilitc limitce/ 
personenvennootschap met beperkte aanspra-
kelijkheid, Gesellschaft mit beschrinkter Haf-
tung, societe a responsabilite limitee, societa a 
responsabilita limitata, societe a responsabilite 
limitee; 
(b)  any  company,  finn, association  or legal  person 
the shares in whose capital or assets can be dealt 
in on a stock exchange; 
(c)  any  company,  firm,  assod:nion  or legal  person · 
operating  for  profit,  whose  members  have  the 
right  to dispose  of their shares  to  third  parties 
•  The  technical  adaptation  work  has  resuhc.!  in  the  following  heing 
presented by  the Commission to the  Coun.:.l 
In  Article 3  (1)  (a) 
-substitute a comma for the word 'and' 
- add after the:  wurd 'Nc:thc:rlandi': 'UnittJ Kmgdun1,  Irish, Danish 
and Norwq;ian  • 
- in  the  first  indented  paragraph,  add  aftrr  the  words:  'numlozc 
vennootschap': 
'companies  incorporated  with  limite..l  habilny.  companies  wirh 
limited  liabilty  which  a~ formed  and  rq:•~tt:red  under  the  Com-
r•nic:s  Acts  or  the  Joint  Stock  Contp.mie'  AC"u  nr  which  arc: 
ancorponated  by  charter or private Act ul  l'.uh.nuc:ut,  Aluic:ac:l~k.ah, 
Abjesclskap.  • 
- in  the second  indented parappb, add aher the  words  'comman-
ditaire vennootsdtap op aanCidCn': 
·Kommandit-akrieselskab,  Koauaaadittaksjcsc:lslcap'. 
without  prior  authorisation  and  are  only 
responsible for the debts of the company, firm, 
association or legal  person to .the extent of their 
shares.  • 
2.  For  the  purposes  of  the  application  of  this 
Directive,  any  other company,  firm,  association  or 
legal  person operating for profit shall be deemed to 
be  a  capital  company.  However,  a  Member  State 
shall have the right not to consider it as such for the 
purpose of charging capital duty. 
Artide 4 
1.  The following  transactions  shall  be  subject  to 
capital dury: 
(a)  the formation· of a capit:.tl company; 
(b)  the  conversion  into  a  capital  company  of  a 
company, finn, association or legal person which 
is  not a capital  compa~y; 
(c)  an increase in the capital of a capital company by 
contribution of assets of any kind; 
(d)  an increase  in  rhc ·  ;t~scrs of a capital company by 
contribution  of  assets  of  any  kind,  in 
consideration,  nor  of  shares  in  the  capital  or 
assets of the company, but of rights of the same 
kind as  those of members, such as  voting rights, 
a  share in  the profits  or a  share in  the  surplus 
upon liquidation; 
(e)  the  transfer  from  a  third  country  to a  Member 
State of the effective centre of management of a 
company,  finn,  association  or  legal  person, 
whose registered office is  in a third country and 
which is considered in that Member State, for the 
purposes  of charging  capital  duty,  as  a  capital 
company; 
(f)  the transfer from  a  third country to a  Member 
State of the registered office of a company, finn, 
association or legal person, whose effective centre 
of management is in a third country and which is 
considered  in  that  Member  State,  for  the 
purposes  of charging  capital  duty,  as  a  capital-
company; 
(g)  the  transfer  from  a  Member  State  to  another 
Member  State  of  the  effective  centre  of 
management of a  company, firm,  association  or 
legal  person  which  is  considered  in  the  latter 
Member  State,  for  the  purposes  of  charging 
capital duty, as  a capital company, but is  not so 
considered in the other Member State; 
(h)  the  transfer  from  a  Member  State  to  another 
Member State of the  registered office of a com-- 27  -
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pany,  firm,  assocaataon  or legal  person.  whose 
effective  centre  of  management  is  in  a  third 
country  and  which  is  considered  in  the  latter 
Member  State,  for  the  purposes  of  charging 
capital duty, as  a capital company, but is  not so 
considered in  the other Member State. 
2.  "(he  following  transactions  may  be  subject  to 
capital duty: 
(a)  an increase in the capital of a capital company by 
capitalisation  of  profits  or  of  permanent  or 
temporary ~eserves; 
(b)  an  increase: in  the  assets  of  a  capital  company 
through  the  provision  of  servkes  by  a  m~mber 
which do not entail an increase in  the company's 
capital,  but which  do result  in  variation  in  the 
rights in the company or which may increase the 
value of the company's shares; 
(c)  a  loan  taken  up  by  a  capital  company,  if  the 
creditor is entitled to a share in  the profits of the 
company; 
{d)  a  loan  taken  up  by  a  capital  company  with  a 
member or a member·s spouse or-child, -or- -a  loan 
taken up with a third party, if it is guaranteed by 
a member, on condition that such loans have the 
same  function  as  an  increase  in  the  company's 
capital. 
3.  Formation, within  the meaning of paragraph  1 
(a), shall not include any alteration of the constituent 
instrument or regulations of a capital company, and 
in particular: 
(a)  the  conversio~  of  a  capital  company  into  a 
different type of capital company; 
(b)  the  transfer  from  a  Member  State  to  another 
Member  State  of  the  effective  centre  of 
management  or  of  the  registered  office  of  a 
company, finn, association or legal person which 
is  considered  in  both  Member  States,  for  the 
purposes  of  charging  capital  duty,  as  a  capital 
company; 
(c)  a change in the objects of a capital company; 
(d)  the  extension  of  the  period  of  existence  of  a 
capital company. 
Article 5 
1.  The duty shall be charged: 
(a)  in the case- of formation of a capital company or 
of an increase in its capital or assets, as  referred 
to in  Article 4 (1)  (a),  (c)  and (d):  on the actual 
value of assets  -of  any kind contributed or to be 
contributed by  the members, alter the deduction 
of liabilities .  assumed .  and of expenses  home by 
the  t:ompany  as  a  result  of  each  contribution. 
- Member  States  may  postpone  the  charging  of 
capital  duty  until  the  contributions  have  been 
effected; 
(b)  in the  ~asc of conversion into a capitaf company 
or  of  the -transfer  of  the  effective  centre  of 
management  or  of  the  registered  office  of  a 
capital company,  as  referred  to in Article  4  (1) 
(b), (e),  (f), (g)  and (h); on the actual value of the 
assets  of any  kind belonging  to' the company at 
the time of the conversion  or transfer, after the, 
deduction  of  liabilities  and  expenses  for  which 
the company is responsible at that time; 
(c)  in  the  case  of  an  in~rcase  in  the  capital  by 
capitalisation of profits reserves, or provisions, as 
referred  to  in  Article  4  (2)  (:1):  on the· nominal 
amount of such increase; 
(d)  in the case of an increase in the assets,; as referred 
to in Article 4 (2)  (b):  on the actual value of the 
services provided, after deduction of the liabilities 
assumed and the expenses borne by the company 
as a result of the provision of such services; 
(e)  in-rhe case of loans-·referrearo-TnArtide ·f(2) (c)-
and  (d):  on  the  nominal  amount  of  the  loan 
taken up. 
2.  In the cases  referred to in paragraph 1 (a), {b) 
and  (c),  the  amount on  which  the  duty  is  charged 
shall  not, however,  be  less  than the  actual  value  of 
the  shares  in  the  company  allotted  or belonging  to 
each member or the nominal amount of such shares 
if the latter exceeds their actual value. 
3.  The amount on which the duty is charged in the 
case of an increase in capital shall not include: 
- the amount of the assets belonging to the capital 
company  which  are  allocated  to the  increase  in 
capital and which have already been subjected to 
capital duty; 
- the amount of the loans taken up by the capital 
company  which  are  converted into shares  in the 
company and which have already been subjected 
to capital duty. 
Article  6 
1.  Each Member State may exclude from the basis 
of  assessment,  as  determined  in  accordance  with 
Article 5, the amoum of the capital contributed by a 
member with unlimited liability for the obligations of 
a  capital  company  as  well  as  the  share  of such  a 
member in the company's assets. 
2.  Where  a  l\lcmbcr  Stare  exercises  the  power 
provided for  in  paragraph  1,  the following shall be 
subject to capital duty: - 28  -
Official journal of the European Commuiuties  415· 
- the transfer of the effective centre of management 
of a  capital  company to another Member State 
which-does not exercise that power; 
- the trnnsfer of the registered  office  of a  capital 
company :whose effective centre of management is 
in a third country to another Member State which 
does not exercise that power; 
- any transaction as a result of which the liability of 
a member is limited to his share in the company's 
capital,  in  particular  when  tie  limitation  of 
liability  results  from  the conversion  of  01  capital 
\  company into a ~fferent type of capital company. 
Capital duty shall be charged in all such cases on the 
value of the share in the company's assets. belonging 
to  members  with  unlimited  liability  for  the 
company's obligations. 
Article 7 
1.  Until the entry into force of the provisions to be 
adopted  by  the  Council  m  accordance  with 
paragraph 2: 
(a)  the rate of capital duty m:1y not exceed 2% or be 
less than 1%; 
(b-)_  this rate shall be reduced by  50% or more when 
qne or more capital companies transfer all  their 
assets  and  liabilities,  or  one  or  more  parts  of 
their business to one or more capital companies 
which  are  in  the  process  of  being  formed  or 
which are already in existence. 
This reduction shall be  subject to the condition 
that: 
- the consideration for  the  contributions shall 
consist exclusively of the allocation of shares 
in  the  company  or  companies,  although 
Member States shall have the right to extend 
application of the reduction to cases in  which 
the consideration for contributions consists of . 
the allocation of shares  in  the  company  or 
companies together with a  payment in  cash 
not exceeding 10%  of the  nominal  value  of 
the shares; 
- the companies taking part in the  transaction 
have their effective centre of nlJnagement or 
their registered office within  rJ...·  tc:rritory of a 
Member State; 
(c)  the rate of capital duty may be  rl·duced  to 0·5% 
untill Janu3ry 1973 anJ to 1% f1 om rh:u "bte in 
the  case  of  formation  of,  or  in..:r  .... -.tsc  in,  the 
capital  of  holding  or  investmt.·nt  companies 
whose  sole  object  is  the  holding  of  sh3res  in 
other  undenakings  and  the  management  and 
turning  to  profitable  account  of  such  s.,'lares, 
subject to the condition that such companies do 
not engage in industry or commerce on their own 
account  and  do  not  operate  a  commercial 
establishment open to the public. 
2.  In order to enable the Council to determine the 
common rates for capital duty before the end of the 
transitional  period,  the  Commission  shall  submit  a 
proposal  to  the  Council  on  this  subject  before 
1 January 1971. 
3.  In the case of an increase in a company's capital 
in  accord3nce  with  Article  4  (1)  (c),  following  a 
reduction  in  the  company's  capital  as  a  result  of 
losses  sustained,  the  rate  may  be  reduced  for  that 
part  of  the increase  which  corresponds  to  the 
reduction  in  capital,  if this  increase  occurs  within 
four years of the reduction in  capital. 
4.  Where  a  Member  Scare  exercises  the  power 
provided  for  in  Article  4  (2),  capital  duty  may  be 
charged at a reduced rate. 
Artide 8 
A Member State may p.lrtially or totally exempt from 
capital  duty  the  transactions  referred  to  in  Article 
4 (1) and (2)  relating to: 
- capital  companies  '"·hich  supply  public  services, 
such  as  public  transport  undertakings,  port 
authorities  or undertakings  supplying  water, gas 
or electricity, in cases where the State or regional 
or  local  authorities  own  at  least  half  of  the 
company's capital; 
- capital companies which, in accordance with theit 
regulations  and  in  fact,  pursue  exclusively  and 
directly cultural, charitable,  relief or educational 
objectives. 
Article 9 
Certain types of transacti~ns or of capital companies 
may  be  the  subject  of  exemptions,  reductions  or 
increases  in  rates  in  order  to  achieve  fairness  in 
taxation, or for social considerations, or to enable a 
Member  State  to  deal  with  special  situations.  The 
Member State which proposes to take such a measure 
shall  refer  the  matter  to  the  Commission  in  good 
rime, having regard to the application of Article 102 
of the Treaty. 
Article .10 
Apan  from  capital  duty,  Member  States  shall  not 
charge, with regard to companies, firms, associations-- 29  -
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or  legal  persons  operating  for  profit,  any  taxes 
whatsoever: 
(a}·  in respect of the transactions referred to in Article 
4; 
_  (b)- in respect of cqntributions, loans or the provision 
of services, occurring as  part of the transactions 
_ referred to in Article 4; 
(c)  in respect  of registration or any  other formality 
required before the commencement of business to 
which  a  company,  firm,  association  or  legal 
· person  operating  for  profit  m~y be  subject  by 
· reason of its legal fonn. 
Article  11 
Member  States  shall  not  subject  to  any  form  of 
taxation whatsoever: 
(a)  the creation, issue,  admission  to quotation on a 
stock exchange, making available on the market 
or dealing in stocks, shares or other securities of 
the same type, or of the certificates-representing 
such securities, by whomsoever issued; 
{b)  loans, including government bonds, raised by the 
issue of debentures or other negotiable securities, 
by whomsoever issued, or any formalities relating 
thereto,  or  the  creation,  issue,  admission  to 
quotation on a stock exchange, making available 
on the market or dealing in such debentures or 
other negotiable securities. 
Article  12 
1.  Notwithstanding  Articles  10  and  11,  Member 
States may charge: 
(a)  duties  on  the  transfer  of  securities,  whether 
·  charged at a flat rate or not; 
(b)  transfer duties,  including land registration taxes, 
on the transfer,  to a company, firm,  association 
or legal person operating for profit, of businesses 
or  immovable  property  situated  within  their 
territory; 
(c)  transfer duties  on assets  of any  kind transferred 
to a  company,  firm,  association or legal  penon 
operating for profit, in  so far as such property is 
transferred for a consideration other than shares 
in the company; 
(d)  duties  on  the  creation,  registration  or discharge 
of mortgages  or o!her  charge~ on land or other 
property; 
(e)  duties paid by way of-fees or dues; 
(f)  value added tax. 
2.  The duties and taxes referred to in paragraph 1 
(b),  (c),  (d)  and  (e)  shall  be  the same, whether the 
effective  centre  of  management ·or  the  registered 
office  of  the  company,  firm,  as_sociation  or  legal 
·person  operating  for  profit  is  situated  within  the 
territory of the !\1embcr State charging the duties  O!' 
taxes· or not;  nor may these duties  and taxes exceed 
those which are applicable to like transactions in the 
Member State charging them. 
Article  1'3 
Member States  shall  bring  into  force  by  1  January 
1972  such  provisions  by  way  of law,  regulation  or 
administrative action as  may  be  necessary to comply 
with  the  provisions  of  this  Directive  and  shall 
fonhwith inform the Commission thereof. 
Article  14 
Member States shall ensure that the texts of the main 
provisions  of  internal  law  which  they  subsequently 
adopt  in  the  field  covered  by  this  Directive  are 
forwarded to the Commission. 
Article  15 
This Directive is addressed to the Member States. 
Done ~t Brussels, 17 July 1969. 
• 
For the Council 
The President 
H. J. Wl1TEVEEN - 30  -- 31  -
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THIRD COUNCIL DIRECTIVE 
•  of 9 December 1969 
on the harmonisation of legislation of Member States concerning turnover taxes-
introduction of value added tax in Member States 
(  69/463/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the 
European  Economic  Community,  and  in  particular 
Articles 99 and 100 thereof; 
Having regard to the proposal from the Commission; 
Having  regard  to  the  Opinion  of  the  European 
Parliament1; 
Haying regard to the Opinion of the  Economic and 
Social Committee1; 
Whereas  the  Italian  Republic  and  the  Kingdom  of 
Belgium made known to the Commission, on 14 july 
and 12 September 1969  respectively,  that they were 
not in a position to meet the final date of 1 january 
1970  for  the  introduction  of  value  added  tax  as 
provided in the second paragraph of Article 1 of the 
First  Council  Directive  of  11  April  19673  on  the 
harmonisation  of  legislation  of  Member  States 
concerning  turnover  taxes;  whereas,  consequently, 
those Member States hav~ asked for a further period 
of  two  years  and  one  year  respectively  for  the 
introduction nf th;tt tax;  . 
Whereas the Kingdom of Belgium considers that it is 
not in  a  position  to apply  value  added  tax  on  the 
date  laid  down,  mainly  for  conjunctural  and 
budgetary reasons peculiar to Belgium; 
···Whereas the ·ttatiart Republic has  pointed out that·  a 
proposal  for  the  general  reform  of  taxes  has  now 
been·  tabled  for  consideration  anJ  adoption  by 
Parliament,  which  has  not  yet  considered  this 
problem;  wh~rea!;,  according  to  that  proposal,  the 
1  OJ No C 139, 28.10.1969, p. 32. 
:!  OJ No C 144, 8.11.196,, p.  13. 
s  OJ No 71, 14.4.1967, p. 1301:'67. 
appropriate  legislation  must  be  adopted  before  31 
October 1970;  whereas,  consequently,  that Member 
State is not in a position to apply value added tax on 
the date laid down; 
Whereas an additional period may be granted only if 
it is kept to a minimum; 
Whcrl·as,  in  these  cir~umstances,  introduction  of 
value  added  tax  may  nor  be  delayed  beyond  1 
January 1972; 
Whereas  one  of  the  main  objectives  of  the  First 
Directive  mentioned  above  is,  through  the 
introduction of value  added tax on 1 january 1970, 
to establish  conditions  making  it  possible  to  avoid 
competition being disroned by turnover taxes; 
Whereas  that  objective  cannot  be  attained  by  1 
January  1970,  in  particular  as  regard~ trade,  since 
these  Member  States  will  continue  to  apply,  by 
means of turnover taxes, average rates of equalisation 
of the internal tax burden; 
Whereas Member States  whi<Zh  are  not in  a position 
to  introduce  value  added  tax  by  1  January  1970 
shnul'-1  not im:rc::1sc  thl·ir avc:r:t)t<.' l'qualisatinn rates in 
operation on 1 October 1969; 
HAS  ADOPTED  THIS  DIRECTIVE: 
Article  1  · 
The date of 1 january 1972  shall  be  substituted  for 
that of  1 january 1970 laid down in  Article  1 of the 
First Directive of 11  April 1967. 
A.rticle  2 
For  the  purposes  ot  tlus  Directive,  'average  rates' 
means  the  rates  ot  countervailing  charges  on - 32  -
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importation  and  of  repayments  on  exp~rtation 
introduced  so  as  to  equalise,  as  regards  national 
products, the burden  resultinc from  the  cumulative 
multi-stase  turnover  tax  at  the  various  st~ses  of 
produaion, excluding  the  tax on  sales  by  the  final 
producer. 
Article 3 
The average  rates  in  force  on  1 October  1969  may 
not be increased. 
However, the average rates in operation on that date 
shaU  be  adapted to any later chan1e5  in  the rates of 
turnover tax. 
Artide 4· 
This Directive is addressed to the Member States. 
Done at Brussels, 9 December 1969. 
.  I 
For the Coamcil 
The President 
H. j. DE  KOSTER - 33  -
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COUNaL. DECSION 
of 21 April1970 
on the Replacement of Financial Contributions from Member States by the 
Communities' own Resources 
(70/243 ECSC, EEC, Euratom) 
THE COUNCIL OF THE EUROPEAN COMMUNlTI£5,  .• 
~- . 
Having  regard  to  the  Treaty  establishing  tht 
European  Economic  Community,  and  in  particular 
Article 201  thereof; 
Having  regard  to  the  Treaty  establishing  the 
European  Atomic  Energy  Community,  and  in 
particular Article 173 thereof; 
Having regard to the proposal from the Commission; 
Having  rc~arJ  to  the  Opinion  of  the  European 
Parliament; 
Having regard  to the  Opinion of the Economic and 
Sodal, Committee; 
Whereas  complete  replacement  of  the  financial 
contributions  from  Member.  States  by  the 
Communities'  own·  resources  can  only be  achin-ed 
progressively; 
Whereas  Article  2  (1)  of  Regulation  No  2S  on 
financing  the  common  agricultural  policy  stipulates 
that  at  the  single  market  stage  revenue  from 
agricultural  levies  shall  be  allocated  to  the 
Community  and  appropriated  to  Community 
expenditure; 
Whereas  Article  201  of the Treaty establishinc the 
European  Economic  Community  refers  explicidy, 
:tmon~ the Community's own  re~ourccs which could 
replace  fin~mcial contributions from  Member States, 
to  revenue  accruing  from  the  Common  Customs 
Tariff when the latter has been finally introduced; 
Whereas  the  effects  on the budgets of the Member 
States of the transfer to the Communities of revenue 
accruing  from  the  Common Customs Tariff should 
be  mitigated;  whereas a  system should be  provided 
which  will  make it possible to achie\re  total transfer 
progressively and within a  definite period of time; 
Whereas  revenue  accruing  from  agricultural  levies 
and customs duties is not sufficient to ensure that the 
. 
budget of the Communities is  in balance;  whereas, 
therefore,  it  is  ·advisable  to  allocate  to  the 
Communities,  in  addition,  tax  revenue,  the  most 
appropriate being that accruing from the application 
of a  single  rate to the basis  for  assessing  the value 
added tax, determined in  a  uniform  manner for the 
Member States; 
HAS  LAID  DOWN  THESE  PROVISIONS,  WHICH  IT 
RECOMMENDS  TO  THE  MEMBER  STATES  FOR 
ADOmON: 
Article  1 
The  Communities  shall  be  allocated  resources  of 
their own in accordance with the following  Articles 
in order to ensure that their budget is  in  balance. 
Article  2 
From 1 January 1971 revenue from: 
(a)  levies,  premiums,  additional  or  compensatory 
. amounts,  additional  amounts  or  factors  and 
other duties established or to be  established  by 
the institutions of the Communities in respect of 
trade  with . non-member  countries  within  the 
framework  of  the  common  agricultural  policy, 
and also contributions and other duties provided 
for within the fr:tmework  of the org:tnisation of 
the  markets  in  sugar  (hereinafter  called 
'agricultural levies'); 
(b)  Common Customs Tariff duties and other duties 
established  or  to  be  established  by  the 
institutions  of  the  Communities  in  respect  of 
. trade  with  non-member  countries  (hereinafter 
called 'custQms duties'); 
Shall,  in  accordance with  Article  3, constitute own 
resources  to  be  entered  in  the  budget  of  the 
Communities. - 34  -
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In  addition,  revenue  accruing  froJJl  other  charges 
introduced within the framework of a common policy 
in -accordance_  with  the  provisions  of  the  Treaty 
establishing  the European Economic  Community or 
the T  re~ty establishing the European Atomic Energy 
Community  shall  constitute  own  resources  to  be 
entered in the budget of the Communities, subject to 
the procedure laid down in  Article 201 of the Treaty 
establishing  the European  Economic  Community or 
in Arricle 173 of the Trcary· establishing the European 
Atomic Energy Community having been followed. 
Article 3 
1.  From  1 January  1971  the  total  revenue  from 
agricultural  levies  shall  be entered in  the budget of 
the Communities. 
From  the  same  date,  revenue  from  customs  duties 
shall  progressively  be  entered  in  the  budget of the 
Communities. 
The amount of the  customs duties  appropriated to 
the  Communities  each  year by  each  Member State 
·shall be equal  to the difference  between a  reference 
amount  and  rhe  amount  of  the  agricultural  levies 
appropriated  to  the  Communities  pursuant  to  the 
first subparagraph. \Vhere this difference is  negative, 
there shall  be  no  payment of customs duties by the 
1·Iember  State  concerned  nor  repayment  of  agri-
cultural levies by the Communities. 
The  reference · amount  referred  to  m  the  third 
subparagraph shall be: 
-50% in 1971 
- 62·5% in 1972 
- 75%  in 1973 
- 87·5% in 1974 
- 100% from 1 January 1975 onwards 
of  the  total  amount of  the  agricultural  levies  and 
customs duties collected by each Member State. 
The Communities shall refund to each Member State 
10%  of  the  amounts  paid  in  accordance  with  the 
preceding  subparagraphs  in  order  to  cover expense 
incurred in collection. 
2.  During  the  period  1  january  1971  to  31 
December  1974,  the  financial  contributions  from 
~!ember States required in order to ensure that the 
budget  of  the  Communities  is  in  balance  shall  be 
apportioned on the following scale: 
-Belgium  6·8 
-Germany  32·9 
-France  32·6 
- Italy  20·2 
- Luxembourg  0·2 
- Netherlands  7·3 
3.  During the same period, however,  th~ variation 
from year to year in the share of each Member Sta~e 
in  the aggregate of the  amounts paid in  accordance 
with  paragraphs  1 ·.and  2  may  not  e·x~eed  1% 
upwards or 1·5% downwards, where these amounts 
are taken into consideration within the frameWork of 
the. second  subparagraph.  For  1971,  the  financial 
contributions of each Member State to the combined 
budgets for  1970 shall  be  taken as reference for the 
application  of  this  rule,  to  the  extent  that  these 
budgets  are  t•tkcn  into  consideration  within  the 
fr:1mcwork of the second suhparagraph. 
In  the  application  of  the  first  subparagraph,  the 
following factors shall be taken into consideration for 
each financial year: 
(a)  Expenditure  relating  to  payment  appropriations 
decided on for the financial year in question for 
the  research  and  investment  budget  of  the 
European  Atomic Energy  Community, with the 
exception of expenditure  relating  to supplemen-
tary programmes; 
(b)  Expenditure  relating  to  appropriations  to  the 
European Social Fund; 
(c)  For  the  European  Agricultural  Guidance  ~nd 
Guarantee  Fund,  expenditure  relating  to 
appropriations to the  Guarantee Section and to 
the  Guidance  Section,  with  the  exception  of 
appropnat1ons  entered  or  re-ente,red  for 
accounting  periods  preceding  the  financial  year 
concerned.  For  the  reference  year  1970  · such 
expenditure shall be: 
- for the Guarantee Section,  th~t referred to in 
Article  8  of  Council  Regulation  (EEC)  No 
728/70  of  21  April  1970  laying  down· 
additional  prov1s1ons  for  financing  the 
cpmmon agricultural policy;  ' 
~  Jor the  Gui~ance Section, an amount of 285 
million units  of account apporti!)ned on the 
basis  of the scale  laid down in  Article 7 of 
that Regulation; 
it being understood that, for calculating the share 
of Germany, a  percentage of 31·  5 shall be taken 
as the reference scale; 
(d)  Other expendi~ure relating to the appropriations 
entered in the Community budget. 
Should  the  application of this  paragraph to one or 
more Member States result in a deficit in the budget 
of the Communities, the amount of that deficit shall 
be shared for the year in question between the other 
Member States within the limits laid down in the first 
subparagraph and according to the contribution scale 
fixed in paragraph 2. If necessary, the operation shall 
be repeated. - 35  -
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4.  Financing  from  the  Communities' .  own 
r:esources of dte. expenditure cOnnected with research 
programmes  of  the  European  Atomic  EnersY 
Community shall not exclude entry in the budget of 
the  . Communities·  of  expenditure  relating  to 
supplementary programmes or the financing of such 
expenditure by means 9f financial contributions from 
Member  States  determined  accordins  to a  special 
scale  fixed  pursuant  to  a  Decision  of the  Council 
acting unanimously. 
5.  By  way  of  derogation  from  ·this  Article, 
appropriations entered in a b\ldget preceding that for 
the financial year 1971 and carried over or re-entered 
in  a  later  budget  shall  be  financed  by  financial 
• contributions  from  Member  States  accordins  to 
scales applicable at the time of their first entry. 
I 
'  .~ 
Appropriations .to the Guidance Section· which, while 
being entered for the first ti:me  in the 1971  budr;et, 
·refer  to  accounting  peri~ds  of  the  European 
Agricultural Guidance and Guarantee Fund preceding 
1 January 1971 shall be covered by the scale relating 
to those periods. 
Article 4 
1.  From  1  January  1975  the  budget  of  the 
Communities shall,  irrespective of other revenue,  be 
financed  entirely  from  the  Communities'  own 
resources. 
Such  resources  sh:tll  include  those  referred  to  in 
Article  2  and  also  those  accruing  from  the  value 
added  tax  and  obtained  by  applying  a  rate  not 
exceeding  1%  to  an  assessment  basis  which  is · 
determined  in  a  uniform manner for Member States 
according  to  Community  rules.  The  rate  shall  be 
fixed  within  the  framework  of  the  budgetary 
procedure. If at the beginning of a financial year the 
budget h::ts  not yet been adopted, the rate previously 
fixed  shall  remain  applicable  until  the  entry  into 
force of a new rate. 
During  the  period  1  January 1975  to 31  December 
1977, however, the variation from year to year in the 
share  of  each  Member  State  in  relation  to  the 
preceding  year  may  not  exceed  2%.  Should  this 
percentage  be  exceeded,  the  necessary  adjustment 
shall be made, within that variation limit, by financial 
comfensation between the Member States concerned 
proportionate to the share borne by each of them in 
respect of revenue accruing from value added tax or 
from  the  financial  contributions  referred  to  in 
paragraphs 2 and 3. 
2.  By  way  of  derogation  from  the  second 
subparagraph of paragraph 1,  if on f  January 1975 
the rules determining the uniform basis for assessing 
· tbe·ftlue added tax have not yet been applied in all 
Meinber States· but have been applied in at least three 
of  ·.them, the financial contribution to the  budget of 
the Communities to be made by each Member State 
not yet applying the uniform basis for assessing the' 
value added tax shall be determined according to the 
proportion of its gross national product to the sum 
total of the gioss .national products of the  Member 
States. The balance of the budget shall be. covered by 
revenue  accruing  from  the  value  added  tax  in  ac-
cordance with the second subparagraph of paragraph 
1,  collected·  by  the  other  Member  States.  This 
derogation shall cease to be effective  as  soon as  the 
conditions  laid  down  in  paragraph  1  are fulfilled. 
3.  : . By  way  of  derogation  from  the  second 
subparagraph of paragraph 1, if on 1 January 1975 
the t11;1es  determining the uniform basis fo{ assessing 
·  th~ value  added .  tax  have  not · yet been  applied  in 
three . or  · more  Member  States,  the  financial 
contribution of each Member State to the budget of 
the  Communities  shall  be  determined  according  to 
the  proportion of its  gross  national product to the 
sum  total  of  the  gross  national  products  of  the 
Member  States.  This  derogation  shall  cease  to  be 
effective  as  soon  as  the  conditions  laid  down  in 
paragraphs 1 or 2 "are fulfilled. 
4.  For the purpose of paragraphs 2  and 3, 'gross 
national  product'  means  the gross  national  product 
at market prices. 
5.  From  the  complete  application  of  the  second 
subparagraph  of  paragraph  1,  any  surplus  o£  the 
Communities'  own  resources  over  and  above  the 
actual  ex~nditure during  a  financial  year shalf be 
carried over to the following financial year. 
6.  Financing expenditure connected  with research 
programmes  of  the  European  Atomic  Energy 
Community  from  the  Communities'  own  resources 
shall  not  exclude  entry  in  the  budget  of  the 
Communities of expenditure  relating  to supplemen-
tary  programmes  nor  the  financing  of  such 
expenditure by means of financial contributions from 
Member  States  determined  according  to  a  special 
scale  fixed  pursuant  to  a  Decision  of  the  Council 
actirig unanimously. 
Article  5 
The revenue referred to in Article 2, Article 3 (1)  and 
(2)  and  Article  4  (1)  to  {5)  shall  be  used  without 
distinction to finance  all  expenditure entered in the 
budget  of  the  Communities  in  accordance  with 
Article 20 of the Treaty establishing a Single Council 
and  a  Single  Commission  of  the  European 
Communities. ------------------------- -- ------ --··  -·  ---------------- --- -------------- --·-
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Article  6 
- 1. - The  Community  resources  referred  to  m 
Articles 2, 3 and 4 shall be collected by the lv1ember 
States  in  accordance  with  national  provisions 
imposed by  law, regulation or administrative action, 
which  shall,  where  necessary,  be  amended  for  that 
purpose. -Member  States  shall  make  these  resources 
available to the Commission .. 
2.  Without  prejudice  to the  auditin&  of accounts 
provided for in Article 206 of the Treaty establishing 
the  European  Economic  Community,  or.  to  the 
inspection  arrangements  made  pmsuant  to .Article 
209  (c)  of  that  Treaty,  the  Councii  shall,  actin1 · 
unanimously  on  a  proposal  from  the  Commission 
and after consulting the European Parliament, adoPt 
provisions  relating  to the supervision  of collection, 
the  making  available  to  the  Commission,· and  the 
payment of. the revenue  referred to in Articles 2, 3 
and  4,  and  also  the  procedure  for  application  of 
Article 3 (3) and Article 4. 
Attide 7 
Member States shall be  notified of this  Decision by 
the Secretary-General of the Council of the European 
Communities;  it shall  be  published  in the  Of/iciid 
journal of the European COtn11JUI'Iities.  ··'·  :  .  .Y~  -~:; 
Member States shall notify the sectetary-General of 
the Council  of the Europeal\  Communities without 
-delay  of the  completion  ol the -procedures  for  the 
adoption  of  this  Decision  in  accordance  with  their 
respective constitutional require~nts. 
This Decision shall enter into force on the first day of 
the  month  following  receipt  of  the  last  of  the 
notifications referred to in  the second subparagraph. 
If,  however, the  instruments of ratification provided 
for  in  Article  12  of  the  Treaty  amending  Certain 
. Budgetary Provisions of the Treaties establishing the 
European Communities and the Treaty establishing a 
. Single  Council- and  a  Single  Commission  of  the 
European.  COmmunities,  have  not  been  deposited 
before  that  date  by  all  the  Member  States,  this 
Decision  sh~  enter into force on the first day of the 
month  following  the  deposit  of  the  last  of  those 
instruments of ratification. 
Done at Luxembourg, 21 April 1970. 
For the Council 
The President 
P.  HARMEL - 37  -
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SECOND COUNCL DIRECTIVE 
of 12 June i972 
on the  harmonization  of  provisions  laid  down  by  law,  regulation  or administrative 
action  relating  to  the  rules  governing  turnover  tax  and  excise  duty  applicable  in 
international travel 
(72/230/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the 
European  Economic  Community,  and  in  particular 
Article 99 thereof; 
Having  regard  to  the  Council  Directive;:  of  28  May 
19691  on the harmonization of provisions laid down 
by law, regulation or administrative action relatin& to 
-t:xemption---from-~vcr  -tax  and  excise -duty . on 
imports in international travel; 
Having regard to the proposal from the Commission; 
Having  regard  to  the  Opinion  of  the  European 
Parliament; 
Having  regard  to the  Opinion of the  Economic and 
Social Committee; 
Whereas  the  Resolution  of the  Council  and  of the 
Representatives of the Governments  of the Member 
States  of  22  March  19712  on  the  achievement  by 
stages  of  economic  and  monetary  union  in  the 
Community  provides  in  particular  for  a  gradual 
widening  of  tax  exemption  granted  to  individuals 
when crossing intra-Community frontiers; 
Whereas  it is  appropriate  to  make  passenger travel 
· between  Member  States  easier  by  means  ·of  an 
increase  in  the  exemption  from  turnover  tax  and 
excise duty provided for in  the Council Directive of 
28  May 1969; whereas, to that end and  in  order to 
redu-ce  controls,  the  declarations  to  be  made  by 
travellers  crossing  intra-Community  frontiers  should 
henceforth be  simplified where the value or quantity 
1  OJ No L 133, 4.6.1969, p. 6. 
1  OJ No C 28, 27.3.1971, p.  t. 
of goods  in  their  possession  does  not exceed  their 
duty-free entidements; 
Whereas  persons  residing  near  intra-Community 
frontiers and the crew of the means of transport used 
in  international  travel  should  henceforth  be  made 
eligible for certain exemptions; 
Whereas,  in  view  of  the  technical  problems  which 
..  have  __ aris_e_n _  _f_r_om_ the  application  of Article 6 of the 
abovementioned  Directive,  certain  problems  relating 
to the remission of tax at the retail trade stage should 
be de:llt with; 
Whereas,  having  regard  to  the  progressive 
establishment  of  J.n  economic  area  whose 
characteristics  are  similar  to  those  of  a  domestic 
market  embracing  tht:  Community,  Member  States 
will  have  to  abolish,. in  respect  of intra-Community 
trade,  the  systems  now  in  force  involving  the 
remission of tax on exportation and the imposition of 
tax  on  importation  and also  therefore  the  remission 
of  turnover  tax  and  excise  duty  at the  retail  trade 
stage. 
Whereas,  however,  the  complete  abolition  of  such 
remission  of  tax  can  only  be  achieved  gradually; 
whereas,  as  a  first  step,  certain  common  rules 
applicable  to  persons  residing  in  the  Community 
should  be  laid  down  relating  to  standard  cases  of 
remission of tax at the retail trade stage; 
HAS ADOPTED THIS DIRECTIVE: 
Article  1 
Article  2 of  the  Council  Directive  of 28  May  1969 
shall be amended as follows: - 38  -· 
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(a)  in paragraph 1, the words  shaH be substituted for 
'on~ hundred :md twenty-five  unit~ of :1ccnunf 
shall be substituted for 
'seventy-five units of account': 
{b)  in paragraph 2, the words 
'thitty units of account' 
'tw~nty units of :tccount'; 
(c)  in paragraph 3. th~ words 
'on~ hundred :~nd twenty-five units of account' 
_shall  be substituted for 
'scv~nty-fiv~ units of account'. 
Article 2 
The  following  shall  be  substituted  for  Article  4  {1)  of  the  Council  Directive  of 
28  ~1ay 1969: 
'1.  Without  prejudice  ro  national  provisions  ~tppli~:~hlc  rn  tr:lVcllcrs  whose 
residence is  outside Europe, each  Member State shall set the following quantitative 
limits for exemptions from  turnov~r tax and excise duty of the goods listed  below~ 
{a)  toba.:.:o prndu.:ts· 
cigarettes 
or 
cigarillos {cigars of a maximum weight 
of 3 grammes each) 
or 
cigars 
or 
smoking tobacco 
(b)  alcoholic beverages 
- distilled  be\·erages  and spirits of :m 
alcoho)i, strength exceeding 22° 
or 
distilled  beverages  and  spirits,  and 
aperitifs with a wine or alcohol base 
of  an  alcoholic  strength  not  ex-
ceeding 21 a;  sparkling  wines~ forti-
fied wines 
and 
- still wines 
(c)  perfumes 
and 
toiler waters 
(tl)  coffee 
or 
coff~e extracts and essences 
{e)  tea 
or 
tea extracts and essences 
Travel between 
third countries 
a11d the Community 
200 
100 
so 
250g 
1 standard bottle 
(0·70 to 1 litre) 
to a total of 2 litres 
to a total of 2 Jirres 
50 g 
1/.a  litre 
SOOg 
200g 
tOOg 
II 
Tr11vel betwern 
Member Statu 
300 
150 
75 
400g 
to a  total 
of 1·  5 lirrcs 
ro a total of 3 litres 
ro a total of 3 litres 
75 g 
'3/" litre 
750g 
300g 
tSOg 
60s' -·  39  -
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Article  3 
The  fOllowin&  paragraphs  shall  be  substituted  for 
Article S (1) of the Council Directive of 28 ·May 1969 
and the former paragraphs 2  and 3 of that Article 
shall be renumbered paragraphs 6 and 7: 
'1.  Member States may reduce the value al}dlor 
quantity  of the  goods  which  may  be  admitted 
duty free,  down to one-tenth of the values and/or 
quantities  provided  for  in  Articles  2  and 4  (  1  ), 
column II, where such goods are imported from 
another Member State by  persons resident in  the 
frontier zone of the imponing Member State or in 
that  of  the  neighbouring  Member  State,  by 
frontier  zone  workers,  or  by  the  crew  of  the 
means of transport used in international travel. 
However, ducy  free  entitlement in  rt·spect  of the 
goods listed below may be as follow..;: 
(a)  Tobacco products: 
•  Cigarettes 
or 
cigarillos 
.  (cigars of a maximum ·weight 
6£.3  grammes each) 
or 
cigars 
or 
smoking tobacco 
{b)  alcoholic beverages: 
- distilled beverages and 
spirits, of an alcoholic 
strength excecdins 22 ° 
or 
- distilled beverages and 
spirits, and aperitifs with a 
wine or alcohol base of an 
alcoholic  strength  not  ex-
ceeding 22°; 
sparkling wines, fortified 
wines 
and 
- still wines 
40 
20 
10 
50g 
0·25lirre 
0·50 litre 
0·50 litre 
2.  Member States  may  set  lower- limits  as  to 
value and/or quantity for the exemption of goods 
when they are imported front  a  third .country by 
persons resident in  the frontier zone,  by  frontier 
zone  workers  or  by  the  crew  of the  means  of 
transport used  in  travel  between  third  countries 
and the Community. 
3.  Mem~r States  may  set  lower  limits  as  to 
value and/or quantity for the exemption of goods 
when  they  are  imported  from  another Member 
State  by  members  of  the  armed  forces  of  a 
Member  State,  including  civilian . personnel  and 
spouses  and  dependent  children,  stationed  in 
another Member State. 
4.  The restrictions in paragraphs 1 and 2 shall 
not apply  where  the· persons  referred  to therein 
produce  evidence  to  show  that  they  are  going 
beyond  the  frontier  zone  or  that  they  are  not 
returning  from  the  frontier  zone  of  the 
neighbouring Member State or third country. 
These  restrictions  shall,  however,  still  apply  to 
frontier  zone  workers  and' to  the  crew  of  the 
means  of  transport  used  in  international· travel 
where  they  import goods  when  travelling  in  the 
course of their work. 
5.  For the purposes of paragraphs 1, 2 and 4: 
- 'frontier  zone'  means  a  zone  which,  as  the 
crow  flies,  does  not  extend  more  than  15 
kilometres  from  the  frontier  of  a  Member 
State.  Each  Member  State  must  however 
include  within  its  frontier  zone  the  local 
administrative districts part of the territory of 
which lies within the zone; 
- 'frontier  zone  worker'  means  any  person 
whose normal activities require that he should 
go to the other side of the frontier on working 
days.' 
Article  of 
Article  6  of the  Council  Directive  of  28  May  1969 
shall be amended as follows: 
(:t)  The text of th:n Anidt.·  ~hall hccomc par:tgraph 1 
thereof; 
(b)  The foJiowing paragr:tphs shall be added: 
'2.  ~'ithout prejudice to rules relating to sales 
made at airport shops un·dcr customs control and 
. on board :1ircraft, Member States may, as regards 
sale  at  the  retail  trade  stage,  authorize  in  the 
cases  and  under the conditions  provided  for  in 
paragraphs .1  and -4  the remission of turnover tax 
on  goods  "·arrieJ  in  the  persona)  luggage  of 
travellers leaving a  Member State.  No remission 
may be granted in respect of excise duty. 
3.  As  regards  travellers  whose  domicile  or 
habitual  residence  is  situated  outside  the 
Community, each  Member State  may  set  limits 
and lay down conditions of application in respect 
of tax remission. 568 
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As  regards  travellers  whose:  Jumicilc:,  hahitual 
residence  or  place  of  work  is  situated  in  a 
Member  State,  there  may  be  remission  of  tax 
only  in  respect  of items  the  individual  value  of 
which,  inclusive  of  tax,  exceeds  the  amount-
specified in Article 2 (1). 
Member States may  increase that amount. They  -
may furthermore ex  dude their residents_ from tpe 
benefit of this tax remission. 
4.  Remission of tax sha~l be subject: 
(a)  in  the  cases  referred  to  in  rhc:  first 
subparagraph of paragraph 3, to production 
of a- copy of the invoice or other document 
in  lieu  thereof,  endorsed  by  the customs :of 
the  exporting  ~1ember  States  to  certify 
exportation of the goods; 
(b)  in  the  cases  referred  to  in  the  second 
subparagraph of paragraph 3, to production 
of a  copy of the invoice  or other document 
in  lieu  thereof,  endorsed  by  the  customs of 
the  Member  State  where  final  importation 
takes  place  or by  another authority of that 
.Member  State  competent  in.  matters  of 
turnover tax. 
5.  For the purposes of this Artide: 
- 'domicile  or  habitual  residence·  means  the 
place entered  as  such  in  a  passport, identity 
card or, failing those, other jdentiry documents 
which the exporting Member State recognizes 
as  valid; 
- 'item'  means  a  thing  or  a  group  of  things 
which normally constitute a whole.· 
.-\rtic:/,- 5 
The followin~ Article shall he  inserted after Article 7 
of the Council Directive of 28 May 1969: 
'Article  7a 
Member  States  shaH,  within  the  mmework of 
intra-Community travel,  take the necessary steps 
to  enable  travellers  to  confirm  tacitly  or by  a 
simple  oral  declaration  that they  are complying 
with the authorized limits and conditions for the 
duty-free entitlements.' 
Article 6 
1.  Member  StJtes  shall  put  into  operation  the 
measures required to comply: 
- with  Articles  1.  2,  3  and 5 of this Directive, not 
later than I July 1972; 
- with  Article  4  of this  Directive, not later than 1 
january 19'7"3_ 
2.  Each  ~1cmber  State  shall  inform  the 
Commission  of  the  measures  which  it  adopts  to 
implement this Directive. 
The  Commission  shall  communicate  such 
information to. the other ?vfember States. 
Article  7 
This Directive is  addressed to the Member States. 
Done at Luxembourg, 12 June 1972. 
For the Council 
The President 
j. DUPONG - 41  -
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COUNQL  DIRECTIVE 
of 19 December 1972 
on taxes  other than turnover taxes which  affect  the  consumption of manu-
factured tobacco 
(72/464/EEC) 
THE  COUNCIL  OF  THE  EUROPEAN  COMMUNI-
TIES, 
Having  regard  to the  Treaty  establishing  the 
European  Economic  Community  and  In 
particular Articles 99  and 100  thereo~, 
Having regard to the proposal from the Com-
mission, 
Having regard to the Opinion of the European 
Parliament, 
Having regard to the Opinion of the Economic 
and Social Committee, 
Whereas the objective of the Treaty is  to estab-
lish  an economic  union  within which  there  is 
healthy  competition  and whose  characteristics 
are  similar  to  those  of  a  domestic  market; 
and, as regards manufactured tobacco, achieve-
ment  of  this  aim  presupposes  that the  appli-
cation in the Member States of taxes affecting 
the consumption of products in this sector does 
not distort conditions of competition and does 
no~ impede  their  free  movement  within  the 
Community; 
Whereas the taxes which at present affect the 
consumption of manufactured tobacco  do not 
meet  these  requirements  since  these  taxes  are 
not neutral from the point of view of competi-
tion and often  constitute  serious  obstacles  to 
the interpenetration of markets; 
Whereas  it is  therefore  in  the interest  of  the 
Common  Market  that  the  rules  for  taxes 
affecting  the  consumption  of  manufactured 
tobacco  should  be  harmonized,  in order pro-
gressively to eliminate from the present systems 
those  factors  which  are  likely  to  hinder  free 
movement and distort the conditions of competi-
tion, whether at nationallevd or at Community 
level; 
Whereas the Council Directives of 11 April19671 
concern the harmonization of turnover taxes; 
Whereas, as far as  excise duties are concerned, 
harmonization of structures must, among other 
things,  result  in  competition  in  ~he different 
categories  of  manufactured tobacco  belonging 
to the same group not being distorted  by the 
effects  of  the charging of  the tax and, conse-
quently, in the opening of the national" ~arkets 
of the Member States; 
·,  . 
\'Vhereas,  as  regards  cigarettes,  the  above-
mentioned  objective  is  best  achieved  by  a 
system which provides for  a  degression in  the 
incidence  of  the  tax  and  whereas  for  this 
purpose,  the  tax  imposed  on  these -proaucts 
should  consist· of  a  proportional  excise  dpty 
combined with a specific excise duty, the amount 
of  which  is  fixed  by  each  Member  State·  in 
accordance with Community criteria;  · 
Whereas  the  structures  for  excise  duties  on 
manufactured  tobacco  sho~ld  be  harmonized 
by stages;  ·  ... 
.  Wheri~s the imperative  needs  of.  competition 
imply  .. a  system of freely "formed  prices  for all 
groups of manufactured tobacco; 
HAS  ADOPTED  THIS  DIRECTIVE: 
TITLE I 
General principles 
Article  1 
1.  . The structure of the excise duty to which 
the Member  States subject manufactured tobacco 
shall be harmonized in several stages. 
1  OJ No 71~ 14.4.1967, pp. ·1301/67 and 1303/67  .. - 42  -
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2.  This Directive htys down general principles 
for  this  harmonization,  as  well  as  the· special 
criteria  applicable  during  the  first  stage  of 
harmonization. 
3.  On the  basis  of  Articles  99  and  100  of 
the Treaty, the Council shall, at least one year 
before the expiry of the period provided for in 
Article 7 (1), adopt a Directive laying down the 
special  criteria  applicable during the following 
stage or stages. 
4.  The transition from one stage of harmon-
ization to the next  shall be  decided on  by  the 
Council  on a  proposal from  the  Commission, 
taking into account the effects produced during 
the stage in progress by the measures introduced 
by  the  Member  States  into  theit  .. system  of 
excise  duties  in  order  to  comply  "Yirh  the 
·provisions  applicable  during· that  stage.  The 
transition  from  one  stage  to ·the  next  may 
be  deferred.  especially  if  it  is"ljJ<ely  to  involve 
disproportionate losses of revenue for a Member 
State. 
Article  2 
The  11ember  States  shall  refrain  from  sub-
jecting manufactured tobacco to any tax other 
than  the  excise  duty  referred  to  in  Article  1 
and  the  value  added  tax  provided for  in  the 
Council Directive of 11  April 1967.1 
Article 3 
1.  The following  shall  be  considered  to  be 
manufactured tobacco: 
(a)  cigarettes 
(b)  cigars and cigarillos 
(c)  smoking tobacco 
(d) snuff 
(e)  chewing tobacco. 
2.  The  Council  shall,  on  a  proposal  from 
the Commission, adopt the ·provisions necessary 
to determine  the  way  in  which  manufactured 
tobacco  should  be  defined  and  classified  in 
groups. 
Article 4 
1.  In  each  Member  State  national  and 
imported  cigarettes  shall- be  subjected  to  a 
proportional  excise  duty  calculated  on  the 
1  OJ No 71, 14.4.1967, p. 1301167. 
maximum retail selling price, including Custom-
duties,  arid  also  to a  specific  excise  duty  calS 
culated pe~ unit of the product. 
2.  The rate of the  propo~tional excise duty 
and the amount of the specific excise duty must 
be the saine for all cigarettes. 
3.  At  the  final  stage  of  harmonization · of 
structures,  the same  ratio shall  be  established 
for  cigarettes  in  all  Member  States  between 
the  proportional  excise  duty  and  the  specific 
excise duty,  in such  a  way  that the  range  of 
retail selling prices reflects fairly the difference 
in the manufacturers' delivery prices. 
4.  Where  necessary,  the  excise  duty  on 
cigarettes  may  include  a  minimum  tax  com-
ponent,  the  ceiling  for  which  shall  be  deter-
mined  for  each  stage  by  the  Council  on  a 
proposal from the Commission. 
Article 5 
1.  Manufacturers and importers shall be free 
to determine the maximum  retail  selling  price 
for each of their products. This provision may 
not,  however,  hinder  implementation  of  the 
national  systems  of  legislation  regarding  the 
control. of  price  levels  or  the  observance  of 
imposed prices. 
2.  However, in order to facilitate  the levy-
ing of the excise duty, the Member States may, 
for  each  group  of  manufactured  tobacco,  fix 
a scale of retail selling prices on condition that 
. each  scale  has  sufficient  scope  and  variety  to 
correspond  in  fact  with  the  variety  of  Com-
munity products.  Each  scale  shall  be  valid  for 
all  the  products  belonging  to  the  group  of 
manufactured tobacco which it concerns, with-
out distinction on the basis of quality, presenta-
tion,  the  origin  of  the  products  or  of  the 
materials  used,  the  characteristics  of  the 
undertakings or of any other criterion. 
Article  6 
1 .  At the final stage at the latest the rules for 
collecting the excise duty shall be harmonized. 
During  the  preceding  stages  the  excise  duty 
shall,  in  principle,  be  collected  by  means  of· 
tax stamps. If they  collect  the  excise  duty  by 
means of tax stamps, the  ~fember States shall 
be obliged  to make these  stamps  available  to 
manufacturers and dealers in the other Member 
State~.  If  _they  collect  the  excise  duty  by 
other ·means,  the  Member  States  shall  ensure 
that  no  obstacle,  either  administrative  or 
technical,  affects  trade  between  the  Member 
States .on that account. - 43  -
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2.  Importers and national  manufa~turers of 
manufactured  tobacco  shall  be  subject  to the 
same  system  as  regards  the  detailed- rules  for 
levying and paying the excise duty. 
TITLE II 
·  Special provisions applicable during the first 
stage of harmonization 
Article 7 
1.  Subject to Article 1 (4),  the first  stage of 
harmonization  of  the  structures  of  the excise 
duty  on  manufactured  tobacco  shall  cover  a 
period of 24  months from 1 July 1973. 
2.  During this  first  stage  of  harmonization 
Articles 8 to 10 shall be  applicable. 
Article 8 
1 .  The amount  of  the  specific  excise  duty 
levied  on cigarettes shall be established for the 
first time by  reference to cigarettes in the most 
popular  price  category  according  to  the data 
available on 1 January 1973. 
2.  Without prejudice  to the solution to be 
finally  adopted regarding the ratio between the 
specific  component and the proportional com-
ponent, this amount may not be lower than 5°/o 
or higher  than 75°/o  of  the aggregate amount 
of the proportional excise duty and the specific 
excise duty levied on these cigarettes. 
3 .  If  the  excise  duty  on  the  price  class 
referred  to  above  is  amended after 1  January 
1973,  the  amount  of  the  specific  excise  duty 
shall  be  established  by  reference  to  the  new 
tax  burden  on  the  cigarettes  referred  to  in 
paragraph 1. 
Article 9 
In derogation from Article 4 (1), each Member 
State  may  exclude  Customs  duties  from  the 
basis  of calculation of the proportional excise 
duty on cigarettes. 
Article  10 
The Member States  may  levy  on cigarettes  a 
minimum excise duty the amount of which may 
not, however, be higher than 90°/o  of the aggre-
gate  amount  of  the  proportional  excise  duty 
and  the  specific  excise  duty  which  they  le~y 
on  the  cigarettes  referred  to  at  Article  8 (1). 
TITLE  III 
Final provisions 
Article  11 
Where  necessary,  the  Council  shall,  on  a 
proposal  from  the  Commission,  adopt  provi-
sions  for  the  application  of  this  Directive. 
Article  12 
1.  The Member States shall bring into force 
the provisions laid down by law, regulation or 
administrative action necessary to comply with 
the provisions of tJ:Us  Directive not later than 
1 July 1973, and shall inform the Commission 
immediately that they have done so. 
2.  The  Member  States  shall  communicate 
to  the  Commission  the  text  of  the  main 
provisions  of  national  law  which  they  adopt 
in the field covered by  this Directive. 
Article  13 
This  Directive  is  addressed  to  the  Member 
States. 
Done at Brussels, 19 December 1972. 
For the Council 
The President 
T. WESTER TERP - ----~------------ ----------------------------
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COMMISSION OPINION 
of 5  J~nuary 1973 
addressed to the Government of the Fr~nch Republic with respect to the Article in the 
draft Finance  Law  1973  concerning the special  tax on certain road  vehicles 
(73/25/EEQ 
In <Kcordance  with Article 1 of the Council Decision· 
of 21  March  1962  instituting a  procedure  for  prior· 
examination  and  consultation  in  respect  of  certain 
Jaws,  regulations  and  administrative  provisions  con-· 
cerning transport proposed in Member States (1),  the 
French Government in a letter of 29  November 1972 
from  the  Office  of  ~ts  Permanent  Representative  to 
the  European Communities transmitted  to tht:  Com-
mission  the  text  of the  AJticlc  in  the:  draft  finan~c 
law 1973  concerning the special tax on certain ro.1d 
vehicles.  · 
The  letter  from  the  Office:  of  the  Pcrmanc:nt 
Representative  reached  the  Commission  on  6  De-
cember  1972.  The  French  Government  also  com-
municated the draft text to the other 1-·lembcr States. 
Pursuant  to  Article  2,  of  the  Council  Decision  the 
Commission  hereby  delivers  the  following  Opinion. 
1.  The Article in question  in  the draft Finance Law 
1973 amends the l?rovision of Article 16  of the Finance 
Law  1968  instituting  a  special  tax  on  certain  road 
vehicles,  as  amended  by  Article  25  of  the  Finance 
law 1971,  by  making  new  arrangements  as  to  the 
phasing of the increase in the rates of the tax on cer-
tain  two-axle  vehicles  for  the  carriage  of  goods  by 
road  where  the  permissible  total  laden  weight  of 
the vehicle is over 18·5 tons. 
2.  The  Commission  notes  that  the  intended 
provisiops  are  to  the effect  that the  increase  in  the 
(1)  0 j  No 23, J. 4.  1.962, p. 720162. 
tax with respect  t9 the types  of vehicle  in  question 
is  to  he  phased  over  3  longer  period,  and  more: 
panicularly  that  the  date  on  which  the  increase 
becomes operative is to be postponed from  1 january 
1974  to  1  january  1977.  They  do  not  affect  the 
purport  and  basic  principles  of the  special  tax  on 
cenain road vehicles as instituted by Law  No 67-114 
of  21  December  1967  and  amended  by Article  16 
of the .Finance  Law  1968.  Conc.:eming .these  instru-
ments the Commission made its views known in the 
Recommendation  of  16  November  1967 (!)  and 
Opinion  of 2  December  1970 { 3)  which  it  addressed 
to the French Government. 
3.  Subject  to  the  points  made  by  the  Commission 
on  these  two  previous  occasions,  which  still  hold 
good,  the  intended  provisions  do  not  call  fl~r· 
comment. 
4.  The Commission is  informing the other Member 
States of this Opinion. 
Done at Brussels, 5 january 1973. 
For the Commission  . 
The President 
5. L  MANSHOLT 
(')  OJ No 29.l, 2.  12.  1~67, p. 7. 
(1)  OJ No L 274,  18.  12.  1970, p. 27. - 46  -- 47  -
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(Ads whost publication  is  not  ob~i~atury) 
COUNCIL 
COUNCIL DIRECTIVE 
of 9 April 1973 
varying the field of application of the reduced rate of capital duty provided for 
in respect of certain company reconstruction operations by Article 7 (1)  (b) of 
the Directive concerning indirect taxes on the raising of capital  ' 
(73/79/EEq 
THE COUNCIL OF THE  EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the European 
Economic  Community, and  in  particular Articles  99 
and  1  00  thereof ; 
Having regard to the  pro~osal from  the Commission ; 
Having regard to the Opinion of the European Parlia-
ment; 
Having regard  to  the  Opinion of  the  Economic  and 
Social  Committee ; 
Whereas  • Article 7 (1)  (b)  of  the  Council  Directive of 
17  July  1969 (1)  concerning  indirect  taxes  on  the 
raising  of  capital  provides  for  the  application  of  a· 
reduced rate of capital duty to certain company recon-
struction  operations  involving  the  transfer  of  assets ; 
Whereas  provision  should  be  made  to  permit  the 
extension  of  such  reduced  rate  to  transactions 
whereby a company which is  in  the process of bein& 
formed  or  is  already  in  existence  acquires,  in 
exchan,!t for .its own sham, a proportion of the shares 
in · another  company  such- that  it  obtains  complete 
cOntrol of such other company ; whereas such transac-
tions should be  reprd~ in the same  li&ht,  from  the 
economic point of view, as  the  rcconstru~tion opera-
tions to which Article 7 (1)  (b)  applies; 
(')OJ No L 249, 3.  10.  1'69, p.  25. 
HAS  ADOPTED THIS  DIRECfiVE : 
Article  1 
The following shall be  inserted in  Article 7 (1) of the 
said  Directive : 
'(bb)  the rate of capital duty may be reduced by 50 °/o 
or  more  where  a  capital  company which  is  in 
the process of being formed or which  is  already 
in  existence acquires shares representing at least 
75 °/o  of  the  issued  share  capital  of  another 
cap~tal company.  Where  the  said  percentage  is 
reached  by  m~ans of  two  or more  transactions, 
the reduced rate shall apply only to  the transac-
tion whereby  this  percentage  is  reached  and to 
subsequent transactions. 
However,  the  amount  of  the  duty  which  by 
virtue  of  this  provision  is  not  charged  shall 
become due if the company which acquires the 
shares does not retain, for  a period of five  years 
from  the  date  of  the  transaction  qualifying  for 
the  reduced  rate,  at  least  7  S 0/o  of  the  share 
capital of that company and all the shares of the 
other  company  which  it  holds  following  that 
transaction, includin& shares acquired before the 
transaction  and  held  at  the  time  thereoL 
However,  the  reduced  rate  shall  remain  appli-
cable if during the relevant· period the shares in 
question are transferred in the course .  of a tran-
saction  qualifyins for  the reduced rate pursuant 
to the foregoing sub-subparagraph or to subpara-
graph (b)  of .this paragraph or on liquidation of 
the company which acquired  the shares. - 48  -
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This· reduction shali be subject to  the condition· 
~at: 
- the  consideration  for  the  shares  acquired 
shall  consist exclusively  of the  allocati~n of 
shares  in  the  acquiring company,  although 
the  Member  States  may  extend  appl~cation 
of .the reduction to cases where the consider-
~tion for  the shares acquired consists of the 
allocation  of  shares  in  the  acquiring 
c:ompany  together  with  a  payment  in  cash 
not exceeding I 0 °/o  of the nominal value of 
these shares, 
- both  companies  taking  part  in  the  r:ransac-
tion,  the company acq_wring  the shares and 
the  company  wh~se  shares  are  acquired. 
have their effective centre of management or 
their registered office  within  the territory of 
a Member State.' · 
Artie/; 2  :  .. .  · 
Member States shall ensure that the texts of the main 
provisions ·of  internal  law  which  they  aubsequendy 
adopt  in  the  field  covered  by  this  .Directive  ~ 
forwardec;i  to the ·Commission. 
Articlt J 
This Directive  is  addressed  to the Member States. 
Done at Luxembourg, 9 April  1973. 
For  tht Council 
Tht Prtsidtnt 
A.  LAVENS - 49  -
18.  4. 73  Official Journal of the European  Communities  No L -103/15 
COUNCIL DIRECfiVE 
of 9  April  1973 
fixing common rates of capital duty 
(73/80/EEC) 
THE COUNCIL OF THE  EUROPEAN 
COMMUNmES, 
Having regard to the Treaty est2blishing the European 
Economic  Community, and  in  particular Articles  99 
and  1  00  thereof ; 
Having regard to the proposal from  the Commission ; 
Having regard to the Opinion of the European Parlia-
ment; 
Having  regard  to the Opinion of  the  Economic and 
Social  Committee; 
Whereas Article  7  (2)  of the  Council  Directive of  17 
July 1969 (1)  concerning indirect taxes  on the raising 
of  capital,  as  amended  by  the  Directive  of  9  April 
1973 (2),  provides that the Commission is  to submit a 
proposal  to  the  Council  before  1  January  1971  to 
enable the Council to determine the common rates of 
capital duty ; 
Whereas,  to  minimize  obstacles  to  the  development 
and· functioning of a common market for  capital, the 
rate of the capital duty provided for in the said Article 
7 should be fixed as  low as  possible, account nonethe-
less  being  taken  of  the  Member  States'  budget2ry 
require~ents ; 
Whereas the reduced rate provided for  in  paragraph  1 
(b)  and (bb)  of the said Article 7 in respect of certain 
company reconstruction operations must be fixed suffi-
ciently  low  to  eliminate  any  cumulative·  effects  of 
capital  duty;  whereas  a  rate  of  0·50 •to  meets  this 
(1)  OJ No  L 2<49,  3.  10.  196,, p.  lS. 
(Z)  See  p.  13  this Official Journal.  · 
requirement ;  whereas,  however,  to  encourage  such 
reconstruction  operations  as  far  as  possible,  the 
Member States should be given the option of applying 
a  rate  lower than _0·50%; 
Whereas the Men1:ber States should be given ·sufficient 
· time to introduce the common rates of capital duty ; 
HAS  ADOPTED THIS DIRECTIVE : 
.. 
Article  1 
( 
The rate  of the capital duty provided for  in Article 7 
of the Council  Directive of  17  July 196' concerning 
indirect taxes  on the  raising  of  capital  (69/335/EEq 
shall, with  effect  from  1 January 1976,  be 1 °to. 
Article· 2 
The reduced rates  provided for  in Article 7 (1) (b) and 
(bb)  of  the  same  Directive  shall,  with  effect  from  1 
January 1976,  be any  rate  between  0 °to  and 0·50 °to. 
Article 3 · 
This Directive  is  addressed  to  the Member States. 
Done at  Luxembourg, 9 April  1973.  · 
For  tht Council 
The  President 
A.  LAVENS -----------------------------------
- so  -- 51  -
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. II 
(Acts  whose  publication  is  not  obligatory) 
COMMISSION 
COA-tMISSION  DECISION 
of 27  February  1973 
authorizing the United Kingdom  of Great Britain  and Northern Ireland  to retain  the 
customs duties of a fiscal nature or the fiscal element of these duties on certain products 
(Only  tbe English  text  is  authentic) 
(73/199/EEC) 
THE COMMISSION OF THE EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty  (I)  concerning the  Ac-
cession of the Kingdom of Denmark, Ireland and the 
United  Kingdom of Great Britain  and Northern Ire-
land to the European Economic Community and the 
European  Atomic  Energy  Community,  and  to  the 
Act('!)  annexed  thereto,  hereafter  called  the  •Al':t', 
and in particular Article 38 thereof; 
Whereas  the  United  Kingdom  of Great  Britain  and 
Northern  Ireland  has  asked  the  Commission  for 
authority  to  retain  until  31  December  1975  the 
customs duties of a fiscal  nature or the fiscal  clement 
of these  duties  on beers,  wines,  spirits,  hydrocarbon 
oils,  matches  and  mechanical  lighters,  and  umil 
31  December 19n on the customs duties of a  fiscal 
nature , or  the  fiscal  element  of  these  duties  on .. 
tobacco; 
Whereas  under  Article  38·  (3)  of  the  Act,  when  thl.' 
Commission finds  that in  a  new  Member State there 
(I)  OJ No L 73, 27. 3.  1972,- p. S. 
(2)  OJ No L 73, 27. 3.  1972, p. 14. 
is  serious difficulty  in  replacing a  customs duty of a 
fiscal  nature or the  fiscal  element of such  a  duty, it 
shall  authorize that State,  following  a  request made 
before  1  Fcbru:1ry  1973,  to  retain  that duty or that 
element, provided the St:Ite  abolishes it by  1 january 
1976  at  the  latest;  whereas  the  Commission  shall 
determine, before  1 March  1973,  the amount of the 
protective element, after consultation with the Mem-
ber State; 
Wlll·reas  ;.tCt.:orJing  to  par:1gr~1ph  4  of  Article  38 
referred  to  above,  the  Commission  may  authorize 
the  United  Kingdom  to retain  the customs duties  of 
a fiscal  nature or the fiscal  element of these duties on 
tobacco  for  two  additional  years  if,  by  1  january 
1976,  it  has  not  proved  possible  to  convert  these 
duties  into  internal  taxes  on  manufactured  tobacco 
on a  harmonized basis in  accordance with Article 99 
of th~ EEC Treaty, either because there are no Com-
munity provisions in  this field  on 1 janu:uy 1975 or 
because the time  limit set for  the  implementation of 
these  Community  provisions  1s  later  than 
1 J:muary 1976; 
Whereas  the  introduction  on  1  April  1973  of  the 
Community  S)'Stcm  of value  added  tax  involves  the 
se,tors  conl':ertJed  in  special  responsibilities,  par-
ticularly in  the field  of pricing and administration; - 52  -
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Whereas  the  implementation  of the  regulations  set· 
ting up a common marketing. organization in certain · 
sectors,  'particularly  for  wine$,  will  aggravate  the 
difficulties  experienced  by  the  business  enterprises 
concerned as a  result of the responsibilities mention~ 
above;  -
Whereas  the  harmonization within  the  Community 
of the excise duty structures for certain of the prod-
ucts  mentioned  above  is  still  being  worked  out; 
wher~as in  these  circumstances the  United  Kingdom 
makes the point that, if the cUstoms duties '()f a fiscal 
nature or the fiscal  clement of these duties had to he 
converted in the near future, it could be placed in the 
position where it was necessary to reshape .  its system 
a  second  time  within  a  fairly  short period  in  order 
to  comply  with  the  obligations  arising  from  Com-
munity  law;  whereas  such  a  conversion  in  several 
stages would produce unnecessary difficulties in par-
ticular for the trades concerned;  · 
Whereas, so far as  tobacco is concerned, it is  pointed 
out that the Council Directive of 19  December 1972 
about, charges  other than turnover taxes applying to 
the  consumption  of manufactured  tobacco  provides 
that the Member States are bound to bring into force 
the provisions in  their law, regulations and adminis-
trative action  which  are necessarr to comply with it 
by  1 July  1973  at  the  latest;  whereas  nevertheless, 
the  same  Directive  makes  provision  for  the  United 
Kingdom  to  defer  the  entry  into  force  of  the  said 
provisions until 31  December t9n at the latest; 
Whereas on the basis of the factors  mentioned above 
it  is  reasonable  to  find  that  for  the  products  in 
question  there  would  be  serious  difficulty  in  the 
United  Kingdom  in  replacil'lg  the  customs  duties  of 
a fiscal  nature or the fiscal  dement of these duties by 
internal  taxes; whereas, moreover, as regards tobacco, 
· the  conditions  for  the  application  of Article  38  (4), 
of the Act are met; 
Whereas  the United  Kingdom  Government  has  been 
consulted  for  the  purpose  of  fixing  the  protective 
element  of  the  duties  falling  on  the  products  in 
question;  whereas, on the basis of the data supplied 
by  the British  Government in  th~ course of this con-
sultation, it seems appropriate to take into consider-
ation  as  criteria  for  the  determination  of  the  pro-
tective elements in  relation to the different products 
either the  amount of the  excise  duty· chargeable  on 
~he national product of a similar kind or the rates in 
the  United  Kingdom  Customs  Tariff  applicable  to 
trade  with  EFT~ countries  or  those  applicable · to 
Common\vealth countries; 
' 
This Decision is  without pre)udice to the application 
of Article 95 of the EEC Treaty; 
HAS  ADOPTED  THIS  DECISION: 
Articl~ 1 
The United  Kingdom of Great Britain and Northern 
Ireland shall  be authorized to retain the customs du-
ties  of a  fiscal  nature  o~ the  fisC31  element in  these 
duties  which  are contained  in  the Table annexed  to 
this  Decision provided that these duties or these ele-
ments are abolished for products other than tobacco 
by  1 january 1976 at the  latest and for tobacco  by 
1 january 1978 at the latest. 
Artide 2 
The amounts of the protective element of the duties 
chargeable  on the  products  referred  to in  Article  1 
arc contained in the Tahlc annexed to this Decision. 
Article 3 
This Decision  is  addressed to the United Kingdom of 
Great Britain and Northern Ireland. 
Done at Brussels, 27 Fehruary 1973. 
For the Commission 
The President 
Fran~oi!i-X:t\'ier OR  TOLl .
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COMMISSION DECISION 
of 6  March 1973 
authorizing Ireland to retain the customs duties of a fiscal  nature or the fiscal  element 
-of these  duties  on certain  products 
(Only  the  English  text is  authentic) 
(73/200/EEC) 
THE COMMISSION  OF THE EUROPEAN 
COMMUNITIES, 
Having  regard  to  rhe  T..raty (1)  concerning  the 
Accession  of the  Kingdom  of Denmark, Ireland  and 
the  United  Kingdom  of Great Britain  and Northern 
Ireland  to  the  European  Economic  Community  and 
the European Atomic Energy Community, and to the 
Act (!!)  annexed  thereto,  hereafter  called  the  'Act', 
:ind in particular Article 38 thereof; 
Whereas  Ireland  has  asked  the  Commission  for 
authority  to  retain  until  31  December  1975  the 
customs duties of a fiscal  nature or the fiscal element 
of these  duties  on beers, spirits, certain  hydrocarbon 
oils,  tobacco,  wines,  table  waters,  cider,  perry, 
matches,  tyres  for  vehicles  and  certain  machines, 
certain  motor  vehicles  and  certain  parts  and 
accessories therefor; 
Whereas  under  Article  38  (3)  of  the  Act,  wh~:n the 
Commission finds that in a new Member State there 
is  serious difficulty in  replacing a customs duty of a 
fiscal  nature or the fiscal  element of such  a  duty, it 
shall  authorize  that State, following  a  request  m:1de 
before  1 February  1973,  to retain  thilt  duty or thilt 
element, provided the State abolishes it  by  1 janu:1ry 
1976  at  the  latest;  ~hereas  the  Comn1ission  shall 
determine,  before  1 March  1973, the  amount of the 
protective dement, after consultation with the Mem-
ber State; 
Wherea~ by  reason  of the  diversity  and  complexity  ·· 
of the existing customs  and fiscal  legislation  in  Ire-
land  the  replacement  of customs  duties  of  a  fiscal 
nature or the fiscal clement of such duties by internal 
trixes  requires  a  radical  revision  of ·such  legislation 
(1)  OJ No L 73, 27. 3. 1972, p. S. 
(2)  0 J No ~  73, 27. 3. 1972, p. 14. 
or even,  for  certain  products,  the  setting  up  of  an 
entirely new system of taxation; whereas the adminis-
trations  concerned  could  not  in  the  near  future 
undertake the work involved; 
Whereas  the  implementation  of  the  Regulations  set-
ting up a  common marketing organization in  certain 
sectors,  particularly  for  wines,  will  aggravate  the 
difficulties  experienced  by  the  business  enterprises 
concerned as  a  result of the responsibilities mentioned 
above; 
Wherc:1s  the  harmonization  within  the  CommunitY 
of the excise duty structures for certain of the  prod~ 
ucts  mentioned  above  i~  ·still  being  worked  out; 
whereas  in  these  circumstances  lrebnd  makes  the 
point that, if the customs duties of :1  fiscal  nature or 
the fiscal  element of these duties had to be converted 
in  the  ncar future,  it  could be  pbced in  the  position 
where it w:1s  necessary to reshape its system a second 
time  within  a  fairly  shon period in order to comply 
with  the  obligations  arising  from  Community  law; 
where:1s  such  a  conversion  in  sever:1l  stages  would 
produce unnccess~ry difficulties; 
Whereas on the basis of the factors  mentioned above 
it  is  reasonable  to  find  that  for  the  products  in 
question  there  would  be  serious  difficultv  in  Ireland 
in  replacing  the  customs duties of a  fisc;l  nature or 
the fisc:1l  clement of these duties by internal taxes; 
Whcrc:J.s  the  Irish  Government  has  been  consulted 
for  the  purpose  of  fixing  the  protective  element  of 
the  duties  falling  on  the  products  in  question; 
wherc:1s,  on  the  b:1sis  of  the  data  supplied  by  the 
Irish  Government in  the course of this  consultation, 
it  seems  appropriate  to  take  into  consideration  as 
criteria  for  the  determination  of  the  protective 
elements  in  relation  to  the  diffcn  .. nt  products either 
the  amount  of  the  excise  duty  chargeable  on  the 
nationa·l products of a similar kind or the rates in  the 
Customs Tariff  of  Ir.:land  applicable  to  trade  with - 56  -
NoL 197/22  Official journal of the European Communities  17. 7. 73 
the United  Kingdom  of Great Britain  and Northern 
Ireland; 
Whereas  this  Decision  is  without  prejudice  to  the 
application of Article 95 of the EEC Trc~ty; 
. HAS  ADOPTED  THIS· DECISION: 
Artide 1 
Ireland  shall ·be  authorized  to  retain  the  customs 
duties of a fiscal  nature or the·  fiscal element in  these 
duties  for  the  products  listed  in  the  Table annexed 
to  this  Decision  provided  that these  duties  or these 
clements  are  abolished  by  1  january  1976  at  the 
latest. 
Article 2 
The amounts of the protective clement of the duties 
ch:ugcable  on  the  products  referred  to in  Article  1 
are contained in the Table annexed to this Decision. 
Artide 3 
This Decision is addressed to Ireland. 
Done at Brussels, 6 March 1973. 
For the. Commission 
The President 
Fran~ois-Xavier ORTOU. N
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COUNCIL DIRECTIVE 
_of 18  Februa~ l974. 
on stability, growth and full  employment: in the Community 
(74/121/EEC) 
THE  COUNCIL OF THE  EUR,OPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the.  European 
Economic  Community, and  in  particular Article  103 
thereof; 
Having regard to the proposal from  the Commission ; 
Having regard to the Opinion of the European Parlia-
ment; 
Having  regard  to  the  Opinion  of  the  Economic  and 
Social  Committee ; 
Whereas  the  attainment.  by  stages  of  economic  and 
monetary union in the Community requires the imple-
mentation  of convergent economic  policies  of which 
the  key  principle  is  the  achievement  of  stability, 
growth  and  full  employment in  the  Community ; 
Whereas  procedures  for  coordinating economic  poli-
. cies  have  been  organized,  in  this  connection,  at 
Community  level,  particularly  in  the  Council  Deci-
sion  of  18  February  1974 (1)  on  the  attainment of  a 
high degree  of  convergence of  the economic  policies 
of  the  Member  States  of  the  European  Economic 
Community; 
Whereas, to be  in a position to  meet the requirement 
of  such  coordination  and  in  particular  to  be  able  to 
pursue compatible objectives at Community level with 
regard  to  stability, growth and  full  employment, each 
Member  State  must  possess  an  adquate  . set  of 
economic  policy  instruments ;  . 
Whereas  such  instruments  must  be  available  and 
ready  for  prompt use  by  the competent authorities of 
the  Member States  if  they  are  to  control  short-term 
economic developments and  keep  these  in  line  with 
the guidelines established  at  Community level, 
HAS  ADOPTED  THIS  DIRECfiVE : 
' 
Articft 1 
In  order  to  achieve  the  objectives  of  price  stability, 
external  balance, growth  and  full  employment in  the 
Community, each  Member State  shall  implement  its 
shon- and  medium-term economic policies  in  accor-
dance  with  the  guidelines  adopted  by  the  Council 
pursuant to the Council Decision of 18  February 1974  .. 
( 1)  See  p.  16  of  this Official  Journal. 
on the attainment of a high degree of convergence of 
the  economic  policies  of  the  Member.  States  of  the 
European  Economic  Community. 
Article  2 
When  they  take  major  measures  of economic  policy 
in  order to  achieve  the objectives set out in  Article  1, 
Member  States  shall  make  explicit  reference  to  the 
guidelines adopted by  the  CounciL 
Article 3 
The  Governments  of  the  Member  States  shall, 
according to their own  arrangements, confer with  the 
representatives  of  the  main  economic  and  social 
groups on  the broad  lines  of economic  policy. 
Articlt 4 
In  order  to  establish  medium-term  economic 
programmes for  the Community, each  Member State 
shall prepare medium-term economic forecasts accom-
panied by information on the appropriate means to be 
used to  promote a  pattern of development in confor-
mity with  the guidelines specified  in  Article  1. 
Article  5 
Each  Member State shall  adopt the provisions  neces-
sary to enable the public authorities, if the need arises 
and  for  a  limited  period,  to  slow  down  or accelerate 
the  rate  of  public  spending and  to  modify  direct  or 
indirect taxes  within  not more  than  90  days. 
Artidt 6 
Each  Me~ber State  shall  draw  up  public  investment 
programmes covering a five-year  period. Implementa-
tion .  of the  progammes shall  be  in  accordance with 
the requirements·of current economic activity, within 
the  framework  of  public  expenditure. 
Artidt 7 
Each  Member State shall  take  the measures  necessary 
(where they do not as  yet exist) to enable the compe-
tent  authorities,  without  prior authorization,  tempor· 
arily  to  freeze  the  yield  of excess  tax  revenue  or of 
loans, and  to release  such  funds  at  a  later date. - 60  -
No  L 63/20  Official  journal of the  European  Communities  s.  3.  74 
Article 8 
·Member States  shall  ensure  that the management· of 
the  finances  of  local  authorities  and, . where  appro-
priate,  of  social  security  agencies  contributes  to  the 
attain_ment  of the objectives  and  to  the  implementa-
tion  of  the guidelines  referred  to  in  Article  I. They 
shall  as  far  as  necessary  provide  themselves  with  the 
means  needed  to  enable  the  indebtedness  of  such 
authorities and agencies to be  controlled. 
Article 9 
Member  States  shall  take  the  measur~s necessary  to 
enable  them  to  take  .prompt  action  on  the  various 
elerne!'nts  covered  by  the:"  policy  of  the  monetary 
authorities,  particularly  money supply, bank liquidity, 
credit .and  interest  rates. 
For  this  purpose,  Member  States  shall  confer  upon 
their  monetary  authorities,  in  so  far  as  the  latter  do 
not  already  have  them,  at  least  the  instruments  and 
powers to enable them to apply, where necessary,  the 
following  measures : 
- imposition  or  modification  o(  reserve  ratios 
applying to the liabilities of monetary institutions ; 
- imposition  or  modification  of  reserve  ratios 
applying to the credit granted by  monetary institu-
tions; 
- recourse to an open market policy with wide scope 
for  action,  including  the  use,  as  necessary,  of 
short-, ·medium- and  long-term  securities ; 
-:- modification  of  the  rediscount  ceilings  with  the 
'"·,central  bank; · 
- modification of the various intervention rates prac-
tised  by  the  monetary authorities. 
In  addition,  the  monetary  authorities  shall,  as  far  as 
possible, be invested with the instruments and powers 
enabling them to  implement the following  measures : 
- modification of the borrowing and lending interest 
rates  paid  or  charged  by  public  credit  agencies ; 
:...,_  imposltlon  or  modification  of  conditions · for 
consumer credit, hire-purchase sales and mortgage 
credit; 
- quantitative or qualitative credit  contro~. 
Article  J.O 
Member States  shall,  to  the extent that they d~m  it 
c~pedient, take the measures necessary to enable \hem 
to impose, where necessary, without delay and tempor-
arily,  an  overall  or selective  restriction  on the rise  in 
prices  and  incomes. 
A rticlt·  II 
To enable the guidelines which are to adopted by the 
Council  to be  drawn  up and to  enable their applica· 
tion  to be monitored, Member States shall enstlre that 
essential  information  is  gathered  quickly  and  shall 
communicate  it  to  the  Commission  as  soon  as  it  is 
available. 
Article 12 
Member  States  shall  take  the  measures  necessary  to 
comply  with  this  Directive  within  12  months of  its 
notification.  This  period  shall,  however.  be  extended 
to  two  years  for  the implementation of Articles 5 and 
8. 
Article· 13 
This  Directive  is  addressed  to  the Member States. 
Done  at  Brussels,  18  February  1974. 
For  tbe Council 
Tbt·  Preshl~nl 
H.  SCHMIDT - 61  -
.·, 
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II 
' 
COUNCIL 
COUNCIL DIRECTIVE 
of 25  June  1974 
amending  Directive  No  72/464/~EC on taxes othec than turnover taxes which 
affect the consumption of  manu"factur~d tobacco 
(74/318/EEC) 
THE COUNCIL Of THE  EUROPEAN 
COMMUNITIES. 
Having regard to  the Treaty establishing the European 
Economic  Community, and  in  particular  Articles  99 
and  I 00  thereof ; 
·Having regard  to the proposal  from  the Commission ; 
Having regard  to the Opin.ion of the European Parlia-
ment; 
Having  regard  to  the Opinion  of the  Economic and 
Social  Committee;  · 
Whereas  Council  Directive  No  72/464/EEC (1)  of  19 
December  1972  on  taxes  other  than  turnover  taxes 
which  affect  the  consumption  of  manufactured 
tobacco,  under which  the Council  is  to  adopt, befOre 
30  June  1974,  a  Directive  laying  down  the  special 
criteria  applicable  after  the  first  stage  which,  under 
Article 7 (I). is  to cover a period of 24 months from  I 
July  197 3,  subject  to  Article  I  (4) ; 
Whereas, under Article  I (4) of the aforesaid  Directive, 
the transition from  o.ne  stage of harmonization to. the 
next may  be  deferred ; 
Whereas  in  order  to  fix  special  criteria  applicable 
during  the  following  stage  or  stages,  for  technical 
reasons it  is  beforehand necessary, in accordance with 
Article .l (2) of the aforesaid  Directive, for the Council 
to  adopt.  on  a  proposal  from  the  Commission,  the 
neces&ary  provisions for determining the way in which 
manufactured  tobacco  should  be  defined  and  classi-
fied  in groups ;  · 
( 1)  0 J No  l  .lO.l ••  l f.  12.  1972.  p.  I. 
Whereas these provisions haw now  been incorporated 
in  a  proposal  from  the Commission ; 
Whereas  th.e  special  criteria  applicable  during  the 
following stage or stages  must be  preceded by further 
consideration  of  the  conditions.  in  the  market  in 
manufactured  tobacco  in  the  enlarged  Community; 
Whereas,  accordingly,  the  first  stage  needs  to  be 
extended  by  12  months, 
HAS  ADOPTED  THIS  DIRECTIVE: 
Artid(·  I 
In  Article  7  (I)  of  Directive  No  72/464/EEC.  the 
terms  ·period  of  24  months"  shall  be  replaced  by 
·period  of J6  months·.  · 
Artifh 2 
This Directive  is  addressed  to  the  Member States. 
Done at  luxembotirg. 15  Jun~ I 974. 
Fur Jb(·  Cmmdl 
H.  D.  GENSCHER --------------------------·--------~--
- 62  -- 63  -
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COMMISSION RECOMMENDATION 
of 17  July 1974 
requesting the Member· States, with the exception of the Italian Republic, to take 
-special  measures in respect of VAT on consumer sales of beef and veal 
(74/390/EEC) 
THE  COMMISSION  OF THE  EUROPEAN 
COMMUNITIES. 
Having regard to the Treaty establishing the European 
Economic  Community, and  in  particular Article  155 
thereof;  · 
Whereas large stocks of beef  and veal  have been built 
up  in  the  Community  as  the  result  of  intervention 
buying on  the market ; whereas the situation  is  likely 
to  deteriorate during  the coming months, as  animals 
are  removed  from  pasture ;  - Wher:eas,  in  view of the price-elasticity of demand for 
beef  and  veal,  an  adequate  means  of  increasing 
consumption  would  be  to  introduce  a  measure 
reducing  consumer  prices ; 
Whereas,  under the Second  Council  Directive  of  11 
April  1967 (1)  on  the approximation of the laws of the 
Member States concerning turnover taxes the Member 
States  remain  free  to  introduce  reduced  rates  inas-
much  as  these  meet  the  conditions  laid  down  m 
Article  9 (2)  of  the said  Directive ; 
Whereas  the  objectives  set  out  above  could  be 
achieved  if  the  Member  States  make  use  of  this 
freedom  in  respect of the sale of beef and veal  at  the 
final  marketing  stage ;  whereas,  in  view  of  the 
measures  taken  in  Italy in order to restore the general 
economic situation of that country, it  is  not advisable 
to  provide  for  similar fiscal  measures  in  that Member 
State; 
' 
(')OJ No  71.  14.  4.  IY67.  p.  UO.l/67. 
RECOMMENDS  THAT THE  MEMBER  STATES. 
WIT}{ THE  EXCEPTION  OF  ITALY: 
I. Apply,  in  the manner specified  in  Article  9 (2)  of 
the  Council  _Directive  of  11  April  1967  on  the 
approximation of the:  laws of the Member States on 
turnover taxes,  reduced  rates  of value added  tax  in 
respect  of  supplies  of  beef  and  veal  (subheadings 
02.0 I  A  II  a)  and  02.0~ C  I  a)  of  the Common 
Customs Tariff)  by  taxable  persons  to  non-taxable 
persons. 
2.  Take the necessary steps to ensure that the effect of 
measures taken  pursuant to paragraph  1 is reflected 
in  full  in  consumer prices. 
3.  Inform  consumers  by  appropriate  means,  of  the 
measures  taken  by  them  pursuant  to  this  recom· 
mendation and  of  the consequences  thereof.  '', 
4.  Notify  the  Commission  of  the  measures  taken  by 
them  pursuanr  to  this  recommendation. 
Done at  Brussels,  17  July  1974. 
For  th(·  Commi.\".,·ion 
Fran~ois;-Xavier ORTOLI - 64  -- 65  -
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II 
(Acts  u·boJt  publict.ltion  iJ  not  obli;:atot)~ 
COUNCIL 
COUNCIL DIRECTIVE 
of 7  November 1974 
amending Article S (2) of Directive 69/335/EEC concerning indirect taxes on the 
raising of capital 
(74/  553/EEC) 
THE COUNCIL OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic  Community, and  in  particular Articles  99 
and  I 00  thereof ; 
Having regard  to the proposal from  the Commission; 
Having regard  to the Opinion of the Europc:an  P<1rlia-
ment (');  ' 
Having regard  to  the Opinion of the  Economic and 
Social  Committee (2); 
Whereas  Article  5  (2)  of  Council  Directive 
.69/335/EEC (3)  of  17  July  1969  concerning  indirect 
taxes  on  the  raising  of capital  provides  that,  in  the 
cases referred to in paragraph  1  (a~ (b) and (c)  thereof, 
the amount on which capital duty is  charged shall not 
be  less  than  the  actual  value  of  the  shares  in  the 
comp;ny allotted or belonging to each member or the 
nominal amount of these shares if  the latter exceeds 
their actual  value ; 
Whereas the adoption of the actual value of the shares 
as  a  minimum basis  of taxation  does not in  some of 
the above  cases conform  to  the  principles  on  which 
the harmonized capital  duty is  based  and  which  aim 
at introducing a system  whereby capital duty is  to  be 
chal'ged  only  on  transactions  legally  constituting·· a 
raising  of capital  and only in so far  as  such  transac-
tions contribute towards  strengthening the economic 
potential  of  the company.  · 
(1)  OJ No-C  '16, .t ?.  IIJN,  p.IJ. 
(Z)  OJ No  C  109,  19.  9.  1974,  p ..  H. 
(l) 0 J No  L 249; .t I  o~ 1969,  p.  2.~. 
HAS  ADOPTED  THIS DIRECTIVE : 
Arlidt I 
·,_ 
Article  5  (l) of  Directive  69/335/EEC  is  replaced  by 
the  following: 
'2.  In  the  cases  referred  to  in  paragraph  1  (a) 
and (b),  Mcmbl·r  States  m:~y base  the  ilmount  on 
which to  charg~ capital duty on the actual value of 
the shares in  the company allotted or belonging to 
each  member. This does not apply, to  those cases 
in which contributions an: made only in cash. The 
amount  on  which  duty  is  charged  shall  in  no 
circumstances be less  than the nominal amount of 
the sha~es in the company allotted or belonging to 
each  member.' 
Artidt· 2 
This  Dirc:l·tive  is  ac.ldrcssl·d  to  the  Member States. 
Done at  Brussels,  7  November  1974. 
Fo,.  tbt:  Cmmdl 
A.  JARROT - 66  -- 67  -
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II 
(  Aas whose publication is not obligatory) 
COUNCIL 
COUNCIL  DIRECTIVE 
of 19 December 1974 
on the tax reliefs to be allowed on the importation of goods in small consignments of a 
non-commercial character withiD the Community 
(74/651/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishina  the 
European  Economic  Community,  and in  particular 
Articles 99 and 100 thereof; 
Having reg:ard to the propos:al from the Commission; 
Having  regard  to· the  Opinion  of  the  European 
Parliament (1);  • 
Having regard to the Opinion of the Economic and 
. Social Committee (2); 
Whereas  the  tax impediments  at present  hindering 
the dispatch from  one Member  State to another of 
small  consignments  of soods · intended  for  private 
penons  constitute an obstacle to the  creation of an 
economic market with characteristics similar to those 
of a domestic market; and whereas the elimination of 
such  impediments  is  the  corollory  to  freedom  of 
movement and freedom of establishment for penons 
in the CommUDity·  '  ,  ,  .. 
Whereas such impediments should be reduced u  far 
as possible in respect of small consipmeats &om one 
private penon to another in order to assist personal 
and  family  contacts  between  private  persons  in 
different Member States, 
(l)  OJ No c m, 11. u. 1J72, p. sa. 
.(1)  OJ No C 142. 31. 12. 1J72, p. 3. 
HAS  ADOPTED  THIS  DIRECTIVE: 
Article  1 
1.  Goods dispatched from a Member State in. small 
consignments  of  a  non-commercial  character· by  a 
private  person, :wherever  may  be his  permanent or 
usual  residence  or his  principal  place  of  business, 
intended  for  another  private  person  in  another 
Member  State shall  be  allowed relief from turnover 
taxes and excise duties payable on importation. 
2.  For  the  purpose  of  paragraph  1,  small 
consignments  of a  non-commercial  character  mean 
consignments of goods which: 
(a)  have been acquired in the Community subject to 
the taxation  normally  imposed  in  the  domestic 
market in one of the Member States and without 
relief from turnover taxes and/  or excise duties; 
(b)  are not intended for commercial use  and appear 
from  their ·nature  and quantity  to be  intended 
solely  for  the  personal  or  family  use  of  the 
recipient; 
(c)  are not·sent against payment of any kind by the 
recipient; and 
(d)  do not have a  tOtal  value exceeding 40 units of 
account for each consipment. 
3.  Notwitbataodina  the  foreaoiq  proviaioaa  of 
this  Article,  Member  Statea  sbal1  haYe  power  to - 68  -
NoL354/S8  Official journal of the European Communities  30. 11.74 
reduce the relief allowed ·for small consignments  for 
products which are subject to the quantitative limits 
referred  to in  Article  4 (1)  of  Council  Directive  No 
69/169/EEC (1) .  of  28  May  1969  on  the 
harmonization  of  provisions  laid  down  by  law, 
· regulation  or  administrative  ac:tiQn  relating  to  the 
·relief from  turnover taxes  and  excise  duty  collected 
on importation in international passenger traffic,  as 
amended by Council Directive No 72/230/EEC (1), or 
to exclude those products from the benefit of the said 
relief. 
Article  2 
1.  Member  States  shall  put  into  operation  the 
measures necessary to comply with this Directive not 
later than 1 April 1975. 
2.  Each  Member  State  shall  inform  the 
Commission of the measures  it takes  to  apply  this 
(1)  OJ No L 133, 4. 6. 1969, p. 6. 
{.'}  OfNo L ·139, 17. tt..:tm, p. 28~ · 
Directive.  The  Commission  shall  communicate  this 
information to the other Member States. 
Article 3 
Thif. Directive is addressed to the Member States.  , 
Done at Brusse1s, 19 Decemhcr 1974. 
For the Cound( 
The President 
J.  P.  FOURCADE - 69  -
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COUNCIL DIRECTIVE 
of 18  December 1.915 
amending Directive 72/464/EEC on taxes other than turnover taxes which affect 
· the consumption of manufactured tp.bacco 
(75/786/EEC) 
THE CoUNCIL OP THE EUROPEAN 
COMMUNmES. 
.  .  . 
Hmn1 rejard to the Treaty establishing the European 
Economic .  Community, and in  particular Articles  99 
and  100 thereof; 
Having regard  to the proposal from the Commission ; 
Having regard to the Opinion of the European Parlia-
ment('): 
Having regard  to the Opinion of the Economic and 
Social  Committee (Z) ;  • 
Whereas,  pursuant  to  Council  Directive 
72/464/EEC(l) of 19  December 1972 on taxes  other 
than turnover taxes which affect  the consumption of 
manufactured  tobacco.  as  ·amended  by  Directive 
74/318/EEC  (4~ the Council  must adopt by  30 June 
1975 a Directive laying down the special criteria appli-
cable after  the first  stage  which, under Article  7 (1). 
covers, subject to Article 1 (4), a period of 36 months 
fl'OII)  1 July 1973; 
Whereas the Commission .has submitted a proposal to 
the  COuncil  on  measures  necessary  to  decide  how 
manufactqred  tobacco should be defined and grouped 
in  accordance  with  Article  3 (2)  of  the  abovemen-
tioned Directive ;  · 
.. 
'  .. 
(')OJ No C 23,, 20.  10.  1'75, p.  21. 
(2)  ~nioa  tleliwred lf.  ·ao.  1'75 (not yet published in  the 
p) gr::: ~~1.  12. .,;2, p.  •.• 
(t) 0) No L 110. ·3.  7.  lf74, p. 30. 
Whereas in order to lay down the special cirteria appli-
cable in the following stage or stages, a further exami-
nation. must be made of the conditions on the market · 
in  manufacture~ tobacco in the enlarged Community ; 
Whereas  it  is  therefore  necessary  to extend the first 
stage  for  a  further  12  months,  · 
HAS  ADOPTED  THIS  DIRECTIVE: 
.Articlt 1  · 
In  Article  7 (1)  of  Directive  72/464/EEC, the words 
•period of 36 months' shall be replaced by the ·words 
'period of 48  months'. 
Articlt 2 
This Directive  is  addressed  tQ  the Member States.., 
Done at  Brussels,  18  December 1975. 
For  tht Council 
The  President 
M.TOROS - 70  -7.  1.  76 
- 71  -
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COMMISSION RECOMMENDATION 
of S  December 1,9'1S 
_ to the Member States conce~i':'g the taxation· of_ wine 
(76/2/EEq 
Certain Member States  have  high excise duties on wine._ 
.Moreover  it has  come  to  the  Commission's -knowledge  that certain  Member States  are 
intending to introduce, or have  recently introduced, a substantial  increase in the rate of 
these  excise  duties. 
It is  clear that, in  the present situation in the wine sector, high excise duties and, even 
more  so, any  increase  in these  duties,  have  harmful  repercussions  on the  marketing of 
wines  in  the  Community. 
Pending the adoption by the Council of the proposal from  the Commission for  a Direc-
tive  introducing harmonized excise  duties  on wine at a  minimum level  of one unit of 
account  per hectolitre, Member States  retain  the  right  to  modify  the  rate  of the excise 
duties  which  they apply on wines. 
In  the light of the foregoing, and pursuant to Article  155 of the Treaty establishing the 
EEC,  thct  Commission  recommends that the Member States  concerned should : 
1.  reduce appreciably- the rate of excise duties levied by them on products falling within 
subheadings· 22.05  C  I and II  of the Common Customs Tariff; 
2.  forgo.  ~ny planned or recently introduced increase in. the rate  of these  ex~ise duties ; 
3.  inform  the Commission of the  measures  taken  pursuant to this  recommendation. 
Done at Brussels, 5  December 197  5. 
For tht Commission 
P. J.  LARDINOIS 
Mtmbtr of tht Commission 
No L 2/13 - 72  -- 73  -
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II 
(Acts  u·bosr  publicdtioll  i.~  not  obli~diOI)~ _ 
COUNCIL 
COUNCIL DIRECTIVE 
of 20  January 1976 
on  a  derogation  accorded  to  the  Kingdom  of  Denmark  relating  to the  rules 
governing turnover tax and excise duty applicable in international travel 
(76/ I 34/EEC) 
THE· COUNCIL OF  THE EUROPEAN 
. COMMUNITIES.  . 
Having regard  to  the Tn:aty establishing lhc  European 
Economic  Community,  and  in  particular  Articles  99 
and  I  00  thereof, 
Having  n:gard  to  the Act  of  Accession,  and  in  parti-
cular Article  IJJ and  Annex  VII,  part  V (I)  thereof. 
Having  regard  to  the  propo~al from  the  Commission, 
Whereas Annex  VII,  part  V ( l  ),  of  the  Act  of  Acces-
sion  grants  a derogation  to  Denmark  relating  to  the 
application  of  certain  provisions  of  Council  f?irectlve 
69/169/EEC of 28  May  I 969 on the harmonization of 
provisions laid  down  by  law,  regulation or administra-
tive  action. relating  to  exemption  from  turnover  tax 
and excise  duty  on  imports  in  international  traffic (1), 
as  am~n-ded by  Directive  72/2~0/EEC  (1) ; 
Whereas  before  31  Decerpber  1975  the Council  shall 
decide in  accordance with  the procedure laid  down  in 
Article  I 00  of  the  Treaty  whether  and  how  far  this 
: derogation  requires  to  be  prolonged,  account  being 
taken of the extent to  which  economic and  monetary 
union, and  particularly  progress  in  tax  harmonization, 
has  been  achieved; 
WMreas  since  the  desired  progress  has  not  bu~n 
achieved,  the  Danish  Government  has  rcquestt:d  a 
_ prolongation,  without  change,  of  the  rules  in  force ; 
Whereas  a  prolongation  of  the  dc:rogation  .  apfX"ars 
necessary, 
( 1)  OJ  No L  I.B, 4.  6.  IY6Y,  p:  6. 
(l) OJ  No L  UY,  17.  6.  IY72.  p.  lH. 
HAS  ADOPTED  THIS  DIRECTIVE: 
Arlidt:  I 
By  way  of  derogation  from  Directives  69/169/EEC 
and  7  U2JU/EEC,  the  Kingdom  of  Denmark  shall 
have  the  right  to  maintain  up  to  and  including  31 
Dl·(c:mber  1976  the  rules  in  force  for  exemptions 
applicable  to  travellers  involved  in  international travel 
for  the products set out in Annex VII, part V (I) (A) of 
the Act  of  Accession. 
Artid~ 1 
The  Kingdom  of  Denmark shall communicate to  the 
Commission  the  text  of the measures which  it adopts 
in  the  field  covered  by  this  Directive. 
Artid~ J 
This  Directive  is  addressed  to  the  Kingdom  of 
Denmark. 
Done  at  Brussels,  lO  January  I 976. 
1-;n·  tbt Cumuil 
G.  THORN - 74  -- 75  -
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(A~ts who.rt  publicdtion  is  not  oblt'Katory) 
' 
COUNCIL 
COUNCIL DUtECfiVE 
of 15  March  1976 
on  mutual  assistance  for  the  recovery  of  claims  resulting  from  operations 
forming  part of the system of financing  the  European Agricultural Guidance 
and Guarantee Fund, and of agricultural levies and customs duties 
(76/308/EEC) 
THE  COUNCIL  OF  THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic  Community, and  in  particular  Article  100 
thereof, 
Having  regard  t()  Council  Regulation  (EEC)  No 
729/70  of  11  April  1970  on  the  financing  of  the 
common . agricultural  policy(').  as  last  amended  by 
Regulation  (EEC)  No  2788/72 (2),  and  in  particular 
Article  8 (3)  thereof, 
Having regard  to  the proposal  from  the Commission, 
Having regard  to  the opinion of the  European  Parlia-
ment{.'). 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (4). 
Whereas it is  not at present possible to enforce in one 
Member State a claim  for  recovery substantiated by  a 
document  drawn  up  by  the  authorities  of  another 
Member State ; 
Whereas  the  fact  that  national  provisions  relating  to 
recovery are applicable only within national territories 
is  in  itself an  obstacle to the establishment and func-
(I) OJ No .l 94,  28.  4.  1970,  p.  13. 
(Z)  OJ No  l  295,  30.  12.  1972.  p.  I. 
(l) OJ  No  C  19,  12 ..  4.  1973,  p.  38. 
(4)  0 J No  C  69,  28.  8.  1973,  p.  3. 
tioning of the common market ; whereas this situation 
prevents Community rules from  being fully  and fairly 
applied,  particularly  in  the area  of the  comm~n' agri-
cultural  policy,  and  facilitates  fraudulent  operatioris ; 
Whereas  it  is  therefore  necessary  to  adopt  common 
rules  on  mutual  assistance  for  recovery ; 
Whereas these  rules  must apply both  to  the  recovery 
of  claims  resulting  from  the various  measures  which 
form  part of the system of total or partial financing of 
the  European  Agricultural  Guidance  ~nd Guarantee 
Fund  and  to  the  recovery  of  agricultural  levies  and 
customs  duties  within  the  meaning  of  Article  2  of 
Decision  70/243/ECSC,  EEC,  Euratom  of  21  April 
1970  on  the  replacement  of  financial  contributions 
from  Member  States  by  the  Communities'  own 
resources (5).  and of Article  128  of the Act of  Acces-
sion ; whereas they must also apply to the recovery of 
interest  and  costs  incidental  to  such  claims ; 
Whereas  mutual  assistance  must  consist  of  the 
following :  the  requested  authority  must  on  the  one 
hand supply the applicant authority with the .inform•· 
tion which  the latter needs in order to recover claims 
arising in the Member State in which it is situated and 
notify  the  debtor of all  instruments  relating  to such 
claims emanating from  that Member State, and on the 
other hand it must recover, at the request of the appli-
cant authority, the claims arising in  the Member State 
in  which  the latter is  situated ; 
(!~) OJ No  L 94, 28. 4.  1970,  p.  19. - 76  -
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Whereas -these  different  forms  of assistance  must  be 
afforded  by  the  requested- authority  iri  compliance 
with  the ·Jaws,  regulations _and  administrative  provi-
sions governing such  matters in the Member State in-
which  it is  situated ;  -
Whereas it is  necessary to lay down the conditions in 
a_ccordance with which requests for assistan_ce  must be 
drawn  up  by  the  applicant  authority  and  to  give  a 
limitative definition of the particular circumstances in 
which the requested authority may refuse assistance in 
any given  case ; 
Whereas when  the requested authority is  required  to 
act on behalf of the applicant authority  to  recover  a 
claim, it must be able, if the provisions in force  in the 
Member State  in  which  it  is  situated  so  permit  and  -
with the agreement of the applicant authority, to allow 
the debtor time -to  pay or._authorize payment by instal--
ment; wtiereas any interest charged on such  payment 
facilities must also be remitted to  the Member State in 
which  the  applicant authority  is  situated ; 
Whereas, upon a reasoned  request from  the applicant 
authority, the requested authority must also be able, in 
so far  as  the provisions in  force  in  the Member State 
in which it is situated so  permit, to  take precautionary 
measures  to guarantee  the  recovery  of  claims  arising 
in---Pte  applicant Member State; whereas  such  claims 
must· not however be given  any  preferential treatment 
in  the' Member State in which the requested authority 
is  situated ; 
Whereas it  is  po~sible that during the recbvery  proce-
dure  in  the  Member  State  in  which  the  requested 
authority is situated the claim or the instrument autho-
rizing  its  enforcement issued  in  the Member State  in 
which  the  applicant  authority  is  situated  may  be 
contested by the person concerned ; whereas it should 
.  be  laid down  in  such cases that the person concerned 
.  must bring the action contesting the claim before  the 
competent  body  of  the  Member State  in  which  the 
applicant authority  is  situated  and  that  the  requested 
authority must suspend any  enforcement proceedings 
which  it  has  begun  until  a  decision  is  taken  by  the 
aforementioned  body ; 
Whereas  it  should  be  laid  down  that documents and 
infQ.rmation  communicated  in  the  course  of  mutv~l 
assistance  for  recovery  may  not  be  used  for  other 
_- purposes; 
Whereas  this  Directive  should  not  curtail  mutual 
_  assistance  be~een  particular  Member  States- under 
bilateral  or multilateral  agreements  or arrangements ; 
Whereas  it  is  necessary -to  ensure  that  mutual -assist-
ance functions smoothly and to  this end to lay down a 
Community  procedure  for  determining  the  detailed 
rules  for  the application of such  assistance within an 
appropriate period ; whereas it is necessary to set up a 
committee  to  organize  close  and  effective  collabora-
tion between the Member States and the Commission 
in  this area, 
HAS  ADOPTED  THIS  DIRECTIVE : 
Articlt I 
This  Directive lays  down the rule$  to be incorporated 
into  the  laws,  regulations  and  administrative  provi-: 
sions of the Member States to  ensure the recovery in 
each Member State of the claims referred to in Article 
2  which  arise  in  another Member State. 
Art:cle 2 
This  Directive  shall  apply  to  all  claims  relating  to : 
(a)  refunds, interventions and other measures forming 
part of  the system  of  total  or partial  financing of 
the  European  Agricultural  Guidance  and 
Guarantee Fund, including sums to be collected in 
connection  with  these  actions; 
(b)  agricultural  levies,  within  the  meaning  of  Aniclc 
2 (a)  of  Decision  70/243/ECSC, EEC,  Euratom an4 
Article  128 (a)  of  the Act  of Accession ; 
(c)  customs duties, within the meaning of Article 2 (b) 
of the said  Decision and Article  128 (b) of the Act 
of Accession ; 
(d)  interest and costs incidental  to  the recovery of the 
claims  referred  to above. 
Article J 
an  this  Directive : 
- 'applicant  authority'  means  the  competent 
authority  of  a  Member  State  which  makes  a 
request  for  assistance  concerning a claim  referred 
to  in  Article  2 ;  -
- 'requested  authority'  means  the  competent 
authority of a Member .State to which a request. for 
assistance  is  made. 
Artidt 4 
I.  At  the  request  of  the  applicant  authority,  the 
requested  authority  shall  provide  any  information 
which  would  be  useful  to  the  applicant  authority  in 
the  recovery  of  its  claim. 
In  order  to  obtain  this  information,  the  requested 
authority shall make use ohhc powers provided under 
the  laws,  regulations  or  administrative  provisions 
applying  to  the  recovery  of  similar claims  arising  in 
the  Member State  where  that  authority  is  situated. - 77  -
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2.  The  request  for  information  shall  indicate  the 
name and address of the person to whom the informa-
. tion to be provided relates and the nature and amount 
of- the claim in  respect of  which the request is  made. 
3.  The requested  authority shall- not be obliged  to 
·supply information : 
{a)  which  it  would  not  be  able ·to  obtain  for  the 
purpose of recovering similar claims· arising in the 
Member State  in which it is  situated ; 
(b)  which  would  disclose  any  commercial,  industrial 
or professional secrets ; · or 
(c)  the disclosure  of which  would  be liable  to  preju-
dice  the  security  of or be  contrary  to  the  public 
policy of the State.  · 
4.  The requested  authority shall  inform  the appli-
cant authority of the grounds for refusing a request for 
information. 
Article  5 
1.  The  requested  authority shall,· at  the  request  of 
the  applicant  authority,  and  in  accordance  with  the 
rules  of  law  in  force  for  the  notification  of  similar 
instruments  or  decisions  in  the  Member  State  in 
which the requested authority is situated, notify to the 
addressee  all  instruments  and  decisions,  including 
those  of  a  judicial  nature,  which  emanate  from  the 
Member State in which the applicant authority is situ-
ated and wbich relate to a claim and/or to its recovery. 
2.  The  request  k  notification  shall  indicate  the 
name  and  address  of  .  ..  addressee  concerned,  the 
nature and  the subject of  h•e  instrument or decision 
to be notified,  if  necessary  the  name  and address  of 
the debtor and the claim to which  the instrument or 
decision  relates,  and any other useful  information. 
3.  The  requested  authority  shall  promptly  inform 
the  applicant  authority  of  the  action  taken  on  its 
request  for  notification  and,  more  especially,  of  the 
date  ()n  which  the  instrument  or  decision  was 
forwarded  to  the addressee. 
Article 6 
1.  At  the  request  of  _the  applicant  authority,  the 
requeste~ authority shall, in accordance with the laws, 
regul~tions  or  administrative  provisions  applying  to 
the recovery of similar claims arising in  the Member 
State  in  which  the  requested  authority  is  situated, 
recover claims which are the subject of an instrument 
pennitting their _enforcement.  · 
2.  For this purpose any claim in respect of which a 
request .for recovery has been made shall be treated as 
a  claim of the Membe.r State  in  which  the  requested 
authority is  situated, except where Article  12 applies. 
Article  7 
I.  The  request  for  recovery  of  a  claim  which  the 
applicant  authOTity  addresses  to  the  requested 
authority must be accompanied by an official or certi-
fied  ~opy of  th~  instrument  permitting _its  enforce-
ment! issued in the Member State in which the appli-
cant  authority  is  situated  and,  if  appropriate, by the 
o.dginal ot a certified copy of other documents neces-
sary  for  recovery. 
2.  The applicant authority may not make a  request 
for  recovery  unless: 
(a)  the  claim  and/or  the  instrument  permitting  its 
enforcement  are  not  contested  in  the  Member 
State in  whiCh  it  is  situated ;· 
(b)  it has, in the-Member State in which it is situated, 
applied  the  recovery  procedure available  to  it on 
the  basis  of  the  instrument  referred  to  in  para-
graph  I, and the measures taken have not resulted 
in  the  payment  in  full  of  the claim. 
3.  The request for  recovery sha1l  indicate the name 
and address of the person concerned, the nature of the 
claim,  the  amount  of  the  principal  and  the  interest 
and costs  due, as  well  as  any other relevant  informa-
tion. 
4.  The  request  for  recovery  shall  contain  iri  addi-
tion a  statement by the applicant authority indicating 
the  date  from  which  enforcement  is  possible  under 
the  laws  in  force  in  the  Member State  in which  it  is 
situated and confirming that the conditions set out in 
paragraph  2  are  fulfilled. 
5.  As  soon  as  any  relevant  information  relating  to 
the matter which gave  rise  to the request for recovery 
comes to  the  knowledge  of the applicant authority it 
shall  forward  it  to  the  requested authority.  .. 
Article 8 
The instrument permitting enforcement of the claim 
shall,  where  appropriate, and  in  accordance  with  the 
provisions in  force  in  the Member State in which the 
requested  authority  is  situated,  be  accepted,  recog-
nized,  supplemented,  or  replaced  by  an  instrument 
authorizing  enforcement  in  the  territory  of  that 
Member State. 
Such  acceptance,  recogmtaon,  supplementing  or 
replacement  must  take  place  as  soon  as  possible 
following  the  date  of  receipt  of  the  request  for 
recovery.  They may  not  be  refused  if  the  instrument 
permitting enforcement in the Member State in which 
the  applicant  authority  is  situated  is  properly  drawn 
up. 
If any of these formalities should give rise to an exami-
nation  or contestation  in  connection  with  the claim 
and/or the  instrumeoht  permitting enforcement issued . 
by  the applicant authority, Article  12 shall apply. - 78  -
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Artidt 9 
1.  _ Claims shall be recovered in the- currency of the _ 
Member State in which the requested authority is situ-
ated.  -
2.·  The  requested  authority  may,  where  the  laws, 
regulations or administrative provisions in force in the 
Member State  in which h i5  situated so  permit. and 
after consultations with the applicant authority, allow 
the debtor time to pay or authorize payment by instal-
menL Any interest charged by the requested authority 
in respect of such extra time to pay shall be remitted 
to the Member State in which the applicant authority 
is  situated. 
Any other interest charsed for late payment under the 
laW$y  regulations  and  administrative  provisions  in 
force  in  the  Member  State  in  which  the  requested 
authority  is  situateo  shall  also  be  remitted  to  the 
Member State in which the applicant authority is situ-
ated .. 
Article  10 
The claims to be recovered shall not be given preferen-
tial  treatment  in  the  Member  State  in  which  the 
requested  authority  is  situated. 
Article  11 
The  requested  authority  shall  inform  the  applicant 
authority  immediately  of the action  it  has  taken  on 
the request for  recov!!ry. 
Artid~ 12 
1.  If,  in  the course  of the  recovery  procedure, the 
claim  and/or  the· instrument  permitting  its  enforce-
ment issued in the Member State in which the appli-
cant  authority  is  situated  are  contested  by  an  inte-
rested  party, the action shall be brought by the latter: 
before  the  competent  body  of  the  Member State·  in 
which  the  applicant  authority  is  situated,  in  accor-
dance with  the  laws  in  force  there. This action  must 
be  notified by the applicant authority to the requested 
'  authority.  The  party  concerned  may  also  notify  the 
requested  authority of  the action. 
2.  As  soon  as  the  r_equestc:d  .authority  h;a~  rl·cc:ivet.l 
the  notifi~ation referrc:d  to  in  p~ragraph I  c:ither from 
the applicant authority or from  the interested party, it 
shall suspend the enfo_rcement procedure pending the 
decision of the body competent in  the matter. Should 
the requestt.•d authority dt.·cm  it necessary. and without 
prejudice to Artide.I.J, that authority may take prt:cau-
tionary measures to guarantee recovery in so far  :~s ·the: 
laws  or regulations  in  force  in  the  Member State  in 
which  it  is  situated_  allow  such  action  for  similar 
claims. 
3.  Where it  is  the enforcement measures taken  in 
the Member State in which the requested authority is 
situated  that  are  being contested  the  action  shall  be 
brought before  the competent body  of that  Member 
State  in  accordance with  its  laws  and regulations. 
4.  Where  the  competent  body  before  which  the 
action has been brought in accordance with paragraph 
l  is  a  judicial  or administrative tribunal, the decision 
of  that  tribunal,  in  so  far  as  it  is  favourable  to  the 
applicant authority and permits recovery of. the claim 
in the Member. State in which the applicant authority 
is  situated shall  constitute the 'instrument permitting 
enforcement' within the meaning of Anicles 6,  7  and 
8  and the recovery of the claim shall  proceed on the 
basis of that decision. 
Artidt  IJ 
On a  reasoned request by the applicant authority, the 
requested  authority  s~all take  precautionary  measures 
to ensure recovery of a claim  in so  far  as  the laws  or 
regulations in force  in the Member State in which it is 
situated so  permit. 
In  order  to  give  effect  to  the  provisions  of  the  first 
paragraph. Articles 6, 7 (I). (3) and (5), 8,  1 I, 12 and 14 
shall  apply  """'";.,· mut,mdiJ. 
Artidt 14 
The requested  authority shall  not be  obliged : 
(a)  to grant the assistance provided for  in  Articles 6 to 
13  if  recovery  of  the claim would, because  of  the 
situation of tht  _debtor, create serious economic or 
social  difficulties  in  the  Member  State  in  which 
that authority  is  situated ; 
(b)  to  undertake  recovery  of a  claim  if  the  applicant 
authority has not  ~xhausted the means of recovery 
in  the territory of the Member State in  which  it is 
situated. 
The  requested  authority  shall  inform  the  applicanr 
authority  of  the  ~rounds for  rcfu~ing  a  request  for 
assistam:c.  Such  reasoned  rdusal  shall  alsn  be 
communic.:atl·d  ro  rht.··  Commis~ion: 
Artidt 15 
I.  Quc:~tions con~ernin~e periods of  limitation shall 
be governed solely by the laws in  force  in the Member 
Statl·  in  whid1  the  appli~ant authority  is  situated. - 79  -
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2.  Steps  taken  in  the  recovery  of  claims  by- the 
requested  authority_  in  pursuance  of  a  re9~est  for 
assistance, which, if  they had been carried out by the 
applicant  authority,  would  have  had. the  effect  of 
suspending  or  interrupting  the ·period  of  limitation 
according to the laws  in force  in the Member State in 
which  the  applicant  authority- is  situated,· shall  be 
deemed to have  been  taken  in  the l-atter  State,  in so 
far  as  that effect  is  concerned. 
Article  16 
Documents  and  information  sent  to  the  requested 
authority  pursuant  to  this  Directive  may  only  be 
communicated by the latter to : 
(a) ·the  person  mentioned  in  the  request  (or  assist-
ance; 
(b)  those  persons  and  authorities  responsible  for  the 
recovery of the claims, and solely for  that purpose ; 
(c)  the  judicial  authorities  dealing  with  matters 
concerning the  recovery  of the claims. 
Article  17 
Requests  for  assistance  and  relevant  documents shall 
be  accompanied  by  a  translation  in  the  official 
language,  or  one  of  the  official  languages  of  the 
Member State in which the requested authority is situ-
ated, withcut prejudice to the latter authority's right to 
waive  the translation. 
Article  18 
Member States  shall  renounce  all  claims  upon  each 
other for  the  reimbursement  of  costs  resulting  from 
mutual  assistance  which  they  grant  each  other 
pursuant to  this  Directive. 
However,  the  Member  State  in  which  the  applicant 
authority is situated shall remain liable to the Member 
State  in  which  the  requested  authority  is  situated  for 
costs  inc~rred  as  a  result  of  actions  held  to  be 
unfounded, as  fa:- as  either the substance of the claim 
or the validity of  the instrument issued  by the appli-
cant authority are  concerned. 
Article  /9 
Member States shall  provide  each other with  a  list  of 
authorities authorized to  make or receive  requests  for 
assistance. 
Artidt 20 
1.  A  Committee  on  Recovery  (hereinafter  called 
'the committee) is  hereby set up and shall ·Consist  of 
representatives of the Member States with a  Commis-
sion  representative  as  chairman. 
2.  The committee shall adopt its own rules of proce-
dure. 
Article  21  ' 
The committee  may examine any  matter concerning 
the application of this Directive raised by its chairman 
either on  his  own  initiative  or at the request of the 
representative of a  Member State. 
Article 22 
I.  Tne  detailed  rules  for  implementing  Anicles 
4 (2)  and (4),  5 (2)  and (3),  7 (1 ),  (3)  and (.5),  9,  11  and 
12 (  1)  and  the  rules  on  conversion,  transfer  of sums 
recovered,  and the  fixing  of  a  minimum  amount  for 
claims which may give rise to a request for  assistance, 
shall  be  adopted  in  accordance  with  the  procedure 
laid  down  in  paragraph  2  and 3. 
2.  The  Commission  representative  shall  submit. to 
the committee a  draft of the measures to be  adopted~ 
The committee shall  deliver  its  opinion on the draft·-
within a time limit set by the chairman, having regard 
to  the  urgency  of  the  matter.  Opinions  shall  be 
adopted  by  a  majority  of  41  votes,  the  votes  of  the 
Member States  being weighted as  provided  in Article 
148 (2)  of  the  Treaty.  The  chairman  shall  not  vote. 
3.  (a)  The  commission  shall  adopt  the  proposed 
measures where they are in accordance with the 
opinion  of  the committee.  -
(b)  Where the proposed measures are not in accor-
dance with the opinion of the committee, or if 
no opinion  is  delivered,  the Commission shall 
without  delay  propose  to  the  Council  the 
measures  to be adopted. The Council  shall  act 
by  a  qualified  majority. 
(c)  If within  three  months  of  the  proposal  being 
submitted to  it,  the Council  has  not acted, the 
proposed  measures  shall  be  adopted  by  the 
Commission. 
Article  23 
The  prov1s1ons  of  this  Directive  shall  not  prevent  a 
greater  measure  of  mutual  assistance  being  afforded 
either  now  or  in  the  future  by  particular  Member 
States  under  any  agreements  or  arrangements, 
including those  for  the  notification_ of ·lepl or extra-
legal  acts. - 80  -
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Articlt 24 
~ember States  shall  bring  into  force  the  measures 
necessary  to comply with this Directive not later than 
I  January· 1978. 
Articlt lj 
Each  Member State shall  inform the Commission  of 
the measures which it has adopted to implement this 
Directive. The Commission shall fomrd this informa-
tion to the other Member States. 
.Artitlt 26 
This Directive  is  addressed  to the Member-States. 
Done at  Brussels,  IS  March  1976. 
For tht Council 
Tbt Prtsitknt 
R.  VOUEL - 81  -
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II 
(Acts  whose publication. is  not  obligatory~ 
COUNCIL 
COUNCIL DIRECTIVE 
of 21  December 1976 
amending Oirective 72/464/EEC on taxes other than turnover taxes which affect 
the consumption of manufactured tobacco  -
(76/911/EEC) 
THE COUNCIL OF THE EUROPEAN 
COMMUNffiES, 
Having regard to the Treaty establishing the European 
Eco!Jomic  Community,  and  in  particular  Articles  99 
and  190  thereof, 
·.::Having  regard  to  the proposal  from  the  Commission, 
Having regard  to  the opinion of the  European  Parlia-
ment  (I~ 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (2~ 
Whereas  Council  Directive  72/464/EEC  of  19 
December  1972  on  taxes  other  than  turnover  taxes 
which  affect  the  consumption  of  manufactured 
tobacco (3~ as  amended  by  Directive  7  5/786/EEC  (
4~ 
provides that the Council shall adopt by 30 June 1976 
at  the  latest  a  Directive  laying  down  the  special 
criteria  applicable  after  the  first  stage,  which,  under 
Article  7  (1)  and  subject  to  Article  I  (4~ covers  a 
period of 48  months from  I  July  1973 ; whereas  the 
Council  has  not yet adopted such  a  Directive ; 
- Whereas,  in  these  circumstances,  it  is  necessary  to 
further extend the  first  stage, 
( 1)  OJ No C  259,  4.  II. 1976,  p.  44. 
(Z)  OJ No C  278,  24.  II. 1976,  p.  11. 
(l) OJ No  L  303,  31.  12.  1972,  p.  I. 
(4)  OJ No  L 330, 24.  12.  1975,  p.  51. 
HAS  ADOPTED  THIS  DIRECfiVE : 
Article 1 
Directive  72/464/EEC  shall  be  amended  as  follows: 
1.  In Article  1 (3)  the words 'at least six  months' shall 
be  substituted  for  'at  least  one  year'. 
2  In  Article  7  (1)  the  words  'period  of  54  months' 
shall  be  substituted  for  'period  of  48  months'. 
Article Z 
This  Directive  is  addressed  to  the  Member States. 
Done at  Brussels,  21  December  1976. 
For  the Council 
1be President 
A.  P. l.  M. M.  van  der STEE - 82  --83  -
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COUNCIL DIRECTIVE 
of 18 January  1977 
on  a  derogation  accorded  to  the  Kingdom of Denmark  relating  to  the  rules 
governing turnover tax and excise duty applicable in international travel 
(77/82/EEC) 
THE COUNCIL OF-THE  EUROPEAN 
COMMUNITIES. 
Having regard to the Treaty establishing the European 
Economic  Community, and  in  particular  Articles  99 
and  100  thereof, 
Having  regard  to  the  Act  of  Accession, and in parti-
cular Article  133  and  Annex  VII,  part  V (I)  thereof, 
Having  regard .to  the proposal  from  the Commission, 
Whereas  Annex  VII,  part V (1),  of  the Act  of Acces-
sion  grants  a  derogation  to  Denmark  relating  to the 
application  of  cer:ain  provisions of Council  Directive 
69/169/EEC of 28  May  1969 on the harmonization of 
provisions laid  down  by law,  regulation or administra-
tive  action  relating  to  exemption  from  turnover  tax 
and  excise  on  imports  in  international  travel (1),  as 
amended  by  Directive  72/230/EEC (2); 
Whereas,  by  Dirt"ctive  76/134/EEC ('),  the  Council 
granted  a  prolongation  of  this  derogation  up  to  and 
inch.1ding  J I  December  1976 ; 
Whereas  the  Danish  Government  has  requested  a 
further  prolongation  of  this derogation ; 
Whereas a  prolongation of the derogation  has  proved 
necessary, 
( 1)  OJ  No  L  I H. -i.  b.  J'J6'J.  p.  6. 
(.!)OJ  No  L  U'~,  11.  it.  1'112.  p.  2H. 
(l)  OJ  No  L ll. l'J.  I.  I'J?b.  p.  'J .. 
HAS  ADOPTED  THIS  DIRECfiVE : 
Artidt 1 
By  way  of  derogation  from  Directives  69/169/EEC 
and ·  72/230/EEC,  the  Kingdom  of  Denmark  shall 
have  the  right  to  maintain  up  to  and  including  31 
December  1977_  the  rules  in  force  for  excmptio,ns 
applicable to travellers  involved in international travel 
for  the products set out in Annex VII, part V (I) (a)-of 
the Act  of Accession. 
A rticlt  1 
The Kingdom of  Denmark shall  communicate to the 
Commission the text of the measures which it adopts 
in  the  field  covered  by  this  Directive. 
Article J 
This  Directive  is  addressed  to  the  Kingdom  of 
Denmark. 
Done at  Brussels,  18  January  1977. 
For  tht Council 
Tht  Prtsidtnt 
Anthony  CROSLAND - 84  -- 85  -
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II 
(Acts lt'host• public.:atiu11 is rwl ubligdtury) 
I 
COUNCIL 
SIXTII COUNCIL DIRECilVE 
of 17 May 1977 
on the hannonization of the laws of the Member States relating to turnover taxes-Common 
·  •  system of value added tax: uniform basis of assessment 
(77  /388/EEC) 
11-IE COUNCIL OF 1HE EUROPEAN COMMUNffiES, 
Haviilg regard to the Treaty establishing the European 
Economic Community, and in particular Articles 99 and 
100 thereof,  · 
Having regard to the proposal from the Commission, 
Having  regard  to the opinion of the  European  Parlia-
ment { 1), 
Having regard to the opinion of the Economic and Social 
Committee (2), 
Whereas  all  Member States have adopted a  system  of 
value added tax in accordance with the first and second 
Council Directives of  11 April1967 on the harmonization 
of the laws of the Member States realting to turnover 
taxes (l); 
Whereas the Decision of 21  April 1970 on the repiace-
ment of financial contributions from Member States by 
the. Communities'  own resources { 4 )  provides  that the  .. 
budget of the Communities shall, irrespective of other re-
venue, be financed entirely from the Communities' own 
resources; whereas these resourCes are to include those ac-
cruing fr~!D value added tax and obtained by applying a 
( 11 OJ  No C 40, 8. 4.  1974, p. 15. 
(2)  OJ No C 139, 12.  11.  1974, p.  15. 
(l)  OJ No 71, 14. 4.  1967, p.  1301/67. 
('')  OJ No l  94, 28.· 4. 1970, P.:  19. 
common rate of tax on a basis of  assessment determined in 
a uniform manner according to Community rules; 
Whereas further progress should be made in the effective 
removal  of restrictions  on  the  movement  of persons, 
goods, services and capital and the integration of national 
economies; 
Whereas  account  should  be  taken  of the  objective  of 
abolishing the imposition of tax on the importation and 
the  remission  of tax  on  exportation  in  trade between 
Member States;  whereas it should  be  ensured that the 
common system of turnover taxes is non-discriminatory 
as regards the origin of goods and services, so that a com-
mon market permitting fair c~mpetition and resembling a 
real internal market may ultimately be achieved; 
Whereas, to enhance the non  .. discriminatory nature of the 
tax, the term 'taxable person' must be clarified to enable 
the Member States to extend it to cover persons who occa-
sionally carry out certain transactions; 
Whereas the term 'taxable transaction' has led to difficul-
ties,  in  particular  as  regards  transactions  treated  as 
taxable  transactions;  whereas  th~  concep~ must  l'\C' 
dantacJ; 
Whereas the determination of the  place  where  taxable 
transactions are effected has been the subject of conflictS - 86  -
No L 145/2  Official Journal of the European Communities  13.6.77 
concerning jurisdiction as between Member States, in par-
ticular as regards supplies of goods for assembly and the 
supply of services; whereas although the place where a 
supply of  services is effected should in principle be defined 
as the place where the person s~pplying the services has 
his principal place of business, that plac~ should be de-
fined as being in the country of the person to whom the 
-services ~re supplied, in particular in the case of cenain 
services supplied between taxable persons where the  ·COSt 
of the services is included in the price of the goods; 
Whereas the concepts of chargeable event  and of the 
charge to taX must be harmonized if  the introduction and 
any subsequent alterations of the Community rate are to 
become operative at the same time in all Member States; 
Whereas the taXable base must be harmonized so that the 
application of  the Community rate to taxable transactions 
leads to comparable results in all the Member States; 
Whereas the rates applied by Member States must be such 
as to allow the normal deduction of the tax applied at the 
preceding stage; 
Whereas a common list of exemptions should be drawn 
up so that the Communities' own resources may be col-
lected in a urulorm manner in all the Member States; 
Whereas the rules governing deductions should be har-
monized to the extent that they affect the acrual amounts 
collected; whereas the deductible proportion should be 
calculated in a similar manner in all the Member States; 
Whereas it  should be specified which persons are liable to 
pay tax, in panicular as regards services supplied by a per-
son established in another country; 
Whereas the obligations of  taxpayers must be harmonized 
as far as possible so as to ensure the necessary safeguards 
for the collection of taxes in a uniform manner in all the 
Member States; whereas taxpayers should, in particular, 
make a periodic aggregate rerum of their transactions, re-
lating to both inputs and outputs where this  appears 
necessary for establishing and monitoring the basis of as-
sessment of own resources; 
Whe~  Member States should nevenheless be able to re-
tain their special schemes for small undcrtakinp, in accor-
dance with common provisions, and with a view to closer 
hannonization; whereas Member S~ates should remain 
free to apply a special scheme involving flat rate rebates of 
input value added tax to farmers not covered by normal 
schemes;  whereas  the basic  principles  of. this  scheme 
should be established and a common method adopted for 
ealculating the value added of these farmers for the pur-
poses of collecting Qwn· resources; 
Whereas the uniform application of the prOvisions of  this 
Directive should be ensured; whereas to this end a Com-
'munity procedure for consultation should.be laid down; 
whereas the setting up of a Value Added Tax Committee 
would enable the Member States and the Commission to 
cooperate closely; 
Whereas Member States should be able, within certain 
limits and subject to certain conditions, to take or retain 
special measures derogating from this Directive in order 
to simplify the levying of tax or to avoid fraud or taX 
avoidance; 
Whereas  it  might  appear  appropriate  to  authorize 
Member States to conclude with non-member countries 
or  international  organizations  agreements  containing 
derogations from this Directive; 
Whereas it is vital to provide for a transitional period to 
allow  national laws in  specified fields  to be  grad~y 
adapted,  '·, 
HAS ADOPTED THIS DIRECllVE: 
TITI.EI 
INTRODUCTORY PROVISIONS 
Article  1 
Member States shall modify their present value added taX 
systems in accordance with the following Articles. 
They shall adopt the necessary laws, regulations and ad-
ministrative provisions so that the systems as modified en-
ter into force at the earliest_opportunity and by 1 January 
1978 at the latest. 
1lT1..E  II 
SCOPE 
Article  2 
The following shall be subject to value added tax: - 87  -
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1.  the supply of goods or services effected for consider· 
ation within the territory of the country by a taxable . 
person acting as :such; 
2.  the importation ~f  goods. 
Tin.E lli 
TERRITORIAL APPUCA TION 
Article  3 
1.  For the purposes of this Directiv~ the 'territory of the 
country' shall be the area of application of the Treaty 
establishing the European Economic Community as stipu-
~ated in respect of ea~  Member State in Article 227. 
2. The following territories of individual Member States 
shall be excluded from the 'territory of the country': 
Federal Republic ·of Germany: 
the Island of Heligoland, the territory. of Biisingcn; 
Kingdom of Denmark: 
Greenland; 
Republic of Italy 
Livigno, Campione d'Italia, the Italian waters of Lake 
Lugano. 
3 .•  f the Commission considers that the exclusions pro-
vided for in paragraph 2 are no longer justified, particu-
larly in terms of  fair competition or  own resources, it shall 
submit appropriate proposals to the Council. 
TITLE  IV 
TAXABLE PERSONS 
Article  4 
1.  'Taxable pcrson'.shall mean any person )Vho indepcn-
dcndy carries out in  any  place any  economic  activity 
specified in paragraph 2, whateVer the purpose or results 
of that activity.  · 
2. The economic activities referred to in paragraph  1 shall 
comprise an activities of producers, traders and persons 
supplying services including mining and agricultural ac-
tivities and activities of the professions. The exploitation 
of tangible or intangible property for the purpose of ob-
t~ning  income therefrom on a continuing basis shall also 
be considered an economic activity. 
3.  Member States may also treat as a taxable person any· 
one who carries out, on an occasional basis, a transaction 
relating to the activities referred to in paragraph 2 and in 
particular one of the following: 
(a)  the supply before first occupation of  buildings or parts 
of  buildings  and  the  land  on  which  they· stand; 
Member States may determine the conditions of  appli-
cation of this criterion to transformations of build-
ings and the land on which they stand. 
Member States may apply criteria other than that of 
first occupation, such as the period elapsing b&tween 
the date of completion of the building and the date of 
first supply or the period elapsing between the date of 
first occupation and the date of subsequent supply, 
provided that these periods do not exceed five  years 
and two years respectively. 
'A building' shall be taken to mean any structUre fixed 
to or in the ground; 
(b)  the supply of building land. 
'Building land'  shall  mean  any  unimproved or im-
proved land defined as such by the Member States. 
4.  The use of the word 'independently' in  paragraph 1 
shall exclude employed and other persons from the tax in 
so far as they arc bound to an employer by a contract of 
employment or by any other legal ties creating the rela-
tionship of employer and employee as regards working 
conditions, remuneration and the employer's liability. 
Subject to the consultations provided for  in  Article 29, 
each Member State may  treat as a single taxable person 
persons established in  the territory of the country who, 
while  legally  independent,  are  closely  bound  to  one 
another by financial, economic and organizational links. 
5.  States, regional and local government authorities and 
other bodies governed by  p~,tblic law shall not be consi-
dered taxable persons in respect of the.·activities or trans· 
actions in which they engage as public authorities, even  · 
where they collect dues, fees, contributions or  payments in 
connection with these activities or transactions. 
However\ when they engage in such activities or transac-
tions, they shall be considered taxable persons in respect 
of these activities or  transa~-rions where treatment as non· 
taxable persons would lead to significant distortions of 
competition. 
In any case, these bodies shall· be  co~sidercd taxable per-
sons in relation to the activities listed in  Annex 0, pro-- 88  -
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vided they arc not carried out on such a small scale as to be 
negligible. 
Member Stat~ may consider activities of these bodies 
which  arc exempt under Article  13  or 28  as activities 
which they engage in as public authorities. 
TITLE  V 
TAXABLE TRANSAcnONS 
Article  5 
Supply of goods 
1.  'Supply of  goods' shall mean the transfer of  the right to 
dispose of tangible property as owner. 
2.  Electric current, gas, heat, refrigeration and the like 
shall be considered tangible property. 
3.  Member States may consider the following to be tan-
gible property: 
(a)  ccnain interest in immovable property; 
(b)  rights in rem giving ~c  ~older thereof a right of user 
over immovable property; 
(c)  shares or interests equivalent to shares giving the hol-
der thereof de jure or de facto  rights of ownership or 
possession over immovable property or part thereof. 
4.  The following shall also be considered supplies within 
the meaning of paragraph 1: 
(a)  the transfer, by order made by or in the name of  a pub-
lic authority or in pursuance of the law, of the owner-
ship of property against payment of compensation; 
(b)  the actual handing over of goods, pursuant to a con-
tract for the hire of goods for a ccnain period or for 
the sale of goods on deferred terms, which provides 
that in the normal course of events ownership shall 
pass at  the latest upon payment of  the final instalment; 
(c)  the transfer of goods pursuant to a  contract under 
which commission is payable on purchase or sale. 
5.  Member States may consider the following to be sup-
plieS within the meaning of paragraph 1: 
(a)  supplies under a conttact to make up work from cus-
tomer's materials, that is to say delivery by a contrac-
tor to his customer of movable property made or as-
sembled by the contractor from materials or objects 
entrusted to him  by  the customer for this purpose, 
whether or not the contractor has provided any part of 
the materials used;  · 
(b)  the handing over of cenain works of  con~ction. 
6:  The application by a taxable person of  goods forming 
pan of his business assets for his private use or that of  his 
staff, or the disposal therc'of free of  charge or more gener-
ally their application for purposes other than those of his 
business, where the value added tax on the goods in ques- · 
tion or the component parts thereof was wholly or panly 
deductible, shall be treated as supplies made for consider-
ation. However, applications for the giving of  samples or 
the making of gifts of small value for the purposes of the 
taxable person's business shall not be so treated. 
7.  Member States may treat as supplies made for consid-
eration: 
(a)  the application by a taxable person for the purposes of 
his  business  of  goods  produ~ constructed,  ex-
tracted~  processed,  purchased  or  imponcd  in  the 
course of such business, where the value added tax on 
such goods, had they been acquired from another tax-
able person, would not be wholly deductible;  -~ 
(b)  the application of goods by a taxable person for the 
purposes  of a  non-taxable transaction,  where the 
value  added tax on such goods became wholly or 
partly deductible upon their acquisition or upon their 
application in accordance with subparagraph (a); 
(c)  except in those cases mentioned in paragraph 8, there-
tention of  goods by a taxable person or his successors 
when he ceases to carry out a taxable economic activ-
ity where the value added taX on such goods became 
wholly or panly deductible upon their acquisition or 
upon their application in accordance with subpara-
graph (a). 
8.  In the event of  a transfer, whether for consideration or 
not or as a contribution to a company, of  a totality of  as-
sets or pan thereof, Member States may consider that no 
supply of  goo&.; has taken place and in. that  event the reci-
pient shall be treated as the successor to the transferor. 
Where appropriate, Member States may take the neces-
sary  measures to prevent distortion of competition in 
cases where the recipient is not wholly liable to taX. - 89  -
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Article  6 
Supply of services. 
1.  'Supply of services' shall mean any transaction which 
docs not constitute a supply of goods within the meaning 
of ArticleS.  .  · 
Such transactions may include inter alia: 
- assignments of  intangible property whether or not it is 
the subject of a document establishing tide, 
- obligations to refrain from an aa  or to tolerate an aa 
or situation, 
- the performances of  services-in pursuance of an order 
made by or in the name of  a public authority or  in pur-
suance of the law.  · 
2. The following shall be treated as supplies of services 
for consideration:  • 
(a)  the use of goods forming pan of the assets of a busi-
ness for the private use of the taxable person or of his 
staff or more generally for purposes other than those 
of his business where the value added tax on such 
goods is wholly or panly deduaible; 
(b)  supplies of services carried out free of charge by the 
taxable person for his own private use or that of his 
staff.C?r more generally for purposes other than those 
of his business. 
Member States may derogate from the provisions of this 
paragraph provided that such derogation does not lead to 
. distortion of competition. 
3.  In order to prevent distortion of competition and sub-
ject  to  the  consultations  provided  for  in  Article  29, 
Member States may treat as a supply of services for con-
sideration the supply by a taxable person of a service for 
the purposes of  his undertaking where the value added tax 
on such a service, had it been supplied by another taxable 
person, would not be wholly deductible. 
4.  Where a taxable person acting in his own name but on 
behalf  of  another takes pan  in a supply of  services, he shall 
· be considered to have received and supplied those services 
himself. 
5.  ArticleS (8) shall apply in like manner to the supply of 
services.  · 
' 
Article  7 
Imports 
'Importation of  goods' shall mean the entry of  goods into 
the territory of the country as defined in Article 3. 
TITLE  VI 
PLACE OF TAXABLE TRANSACllONS 
Article 8 
Supply of goods 
1.  The place of supply of goods shall be deemed to be: 
(a)  in the case of goods dispatched or transported either 
by the supplier or by the person to whom they are sup-
plied or by a third person: the place where the goods 
are at the time when dispatch or transport to the per-
son  to whom  they  are supplied begins.  Where the 
goods are installed or assembled, with or without a 
trial run, by or on behalf of the supplier, the place of~ 
supply shall be deemed to be the place where the goods 
are installed or assembled. In cases where the installa-
tion or assembly is carried out in a country other than 
that of the supplier, the Member State into which the 
goods are imported shall take any necessary steps to 
avoid double taxation in that State; 
(b)  in the case of goods not dispatched or transported: the 
place  where me goods  are  when  the supply  takes 
place. 
2.  By way of derogation from paragraph 1 (a), where the 
place of departure of the consignment or transpon of 
goods is in a country other than the country of import of 
those goods, the place of  the supply by the importer within 
the meaning of Article 21  (2) and the place of any subse-
quenr supplies shall  be deemed to be within the countrv 
of import of tht' goods.  . 
Article  9 
Supply of services 
1.  The place where a service is supplied shall be deemed 
to be the place where the supplier has established his busi-
ness or has a fixed establishment &om which the service is 
supplied or, in the absence of such a place of business or 
fixed establishment, the place where he has his permanent 
address or usually resides. 
2.  However: 
(a)  the place of the supply of services connected with im-
_movable  property,  including  the  services  of estate 
agents ·and experts, and of services for preparing and 
coordinating construction works, such as the services 
of architeas and of firms providing on-sit~ supervi-
sion, shall be the place where the property is situated; 
(b)  the place where transport services are supplied shall be 
the place where transport takes place, having regard 
to the distances covered;  · - 90  -
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(c) ·the place of the supply of services relating to: 
- cultural, artistic, sporting, scientific, educational, 
entcnainmcnt or similar activities, including the 
activities of the organizers of such aCtivities, and 
where appropriate,  the supply  of ancillary  ser-
vices, 
- ancillary ttanspon activities such as loading, un-
loading, handling and similar activities, 
- valuations of movable tangible property, 
- work on movable tangible property, 
shall be the place where those services are physically 
carried out; 
td) in the ase  of  hiring out of  movable tangible property, 
with the exception of all forms of ttanspon, which is 
exported by the lessor from one Member State with a 
view to its being used in another Member State, the 
place of supply of the service shall  be the place of 
utilization; 
(e)  the place where the following services are supplied 
when performed for customers established outside the 
Community or for taxable persons established in the 
Communiey but not in the same country as the sup-
plier, shall be the place where the customer has estab-
lished his  business or has a  fixed  establishment to 
which the service is supplied or, in the absence of  such 
a place, the place where he has his permanent address 
or usually resides: 
- transfers and assignments of copyrights, patents, 
licences, trade marks and similar rights, 
- advertising services, 
- services  of consultants,  engineers,  consultancy 
bureaux, lawyers, accountants and other similar 
services, as ~u  as data processing and the supply-
ing of information, 
- obligations to refrain from pursuing or exercising, 
in whole or  in part, a business activity or a right re--
ferred to in this point (c), 
- banking, financial and insurance transactions in-
cluding reinsurance, with the exception of  the hire 
of safes, 
- the supply of staff, 
- the services of agents who aa  in the name and for 
the account of another, when· they procure for 
their principal the services referre.d to in this point 
(e). 
3.  In order to avoid double taxation, non-taxation or the 
distortion of competition the Member States may, ~th 
regard to the supply of  services rcfcrre<ho in 2 (c) an4 the: 
hiring out of movable tangible property consider: 
(a)  the place of  supply of  services, which under this Article 
would be situated within the territory of the country, 
as  being situated outside the Community where the 
effective. use an~  enjoyment of the services take pi~ 
··  outside the Community; 
(b)  the  place  of supply  of services,  which  under this 
Article would be situated outside the Community, as 
being within the territory of the country where the ef-
fective use and enjoyment of the services take place 
within the territory of the country. 
TITLE  VII 
CHARGEABLE EVENT AND OIARGEABIUTY OF. TAX 
Article 10 
1.  (a)  'Chargeable event' shall mean the occurrence by 
virtue of which the legal conditions necessary for 
tax ro become chargeable are fulfilled. , 
(b)  The tax becomes 'chargeable' when the tax au-
thority becomes entitled under the law at a given 
moment to claim the tax from the person liable to 
pay,  notwithstanding that the time" of payment 
may be deferred. 
2.  The chargeable event shall occur and the tax  sh~ll be-
come chargeable when the goods arc delivered or the ser· 
vices are performed. Deliveries of goods other than those 
referred to in  Article· 5  (4)  (b)  and supplies of services 
which give  rise to successive statements of acCoUnt  or 
payments shall be regarded as being completed at  the time 
when the periods to which such statements of account or 
payments pertain expire. 
However, where a payment is to be made on account be-
fore the goods are delivered or the services are performed, 
the tax shall become chargeable on receipt of  the payment 
and on the amount received. 
By way of  dcroption from the above provisions, Member 
States may provide that the tax shall become chargeable, 
for ccnain transactions or for cenain categories of  taxable 
person, either: 
- no later than the issue of the invoice or of the docu-
ment serving as invoice, or 
- no later than receipt of the price, or - 91  -
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- where an invoice or  doaunent  serving as invoice is not 
issued, or is issued late, within a specified period from 
the date of the chargeable event. 
3. As regards imported goods, the chargeable event shall 
occur and the tax shall become chargeable at the tiine 
when goods enter the territory of  the country as defined in 
Article 3.  · 
Where imported goods are subject to customs duties, to 
agricultural levies or to charges having equivalent effect 
established under a common policy, Member States may 
link the chargeable event and the date when the tax be-
comes chargeable with those laid down for these Com-
munity duties. 
In cases where imported goods are not subject to any of 
these Community duties, Member States may. apply the 
provisions in force governing customs duties as regards 
the chargeable event and the date when the tax becomes 
chargeable. 
Where goods are placed on importation under one of the 
arrangements provided for in Article 16 (1) A or under ar-
rangements  for  transit  or  temporary  admission,  the 
chargeable event and the date when  the  tax becomes 
chargeable shall occur only when the goods cease to be 
covered by these arrangements and are declared for home 
use. 
TITLE  VIII 
TAXABLE AMOUNT 
Article  11 
A.  Within the territory of  the country 
1.  The taxable amount shall be: 
(a)  in respect of  supplies of goods and services other than 
those referred to in (b), (c) and (d) below, everything 
which constitutes the consideration which has been or 
is to be obtained by the supplier from the purchaser, 
the customer or a third party for such supplies includ-
ing subsidies directly linked to the price of such sup-
plies;, 
(b)  in respect of supplies referred to in ArticleS (6) and 
· (7), the purchase price of  the goods or of  similar goods 
or, in the absence of a purchase price, the cost price, 
determined as the rime of supply; 
(c)  in res pea of  supplies referred to in Article 6 (2), the full 
cost to the taxable person of providing the services; 
(d)  in respect of supplies_ referred to in Article 6 (3), the 
open market value of the services supplied. 
'Open market value' of services shall mean the amount 
which a customer at  the marketing stage at which the sup-
_ply takes place would have to pay to a supplier at arm's 
length within the territory of  the country at  the time of the 
supply under conditions of  fair competition to obtain the 
services in question. 
2.  The taxable amount shall include: 
(a)  taxes, duties, levies and charges, excluding the value 
added tax itself; 
(b)  incidental  expenses  such  as  commission,  packing, 
transport and insurance costs charged by the supplier 
to the purchaser or customer. Expenses covered bra 
separate agreement may be considered to be incidental 
expenses by the Member States. 
3.  The taxable amount shall not include: 
(a)  price reductions by way of  discount for early payment; 
(b)  price discounts and rebates allowed to the customer 
and accounted for at the rime of the supply; 
(c)  the amounts received  by  a taxable person from  his 
purchaser or customer as repayment for expenses paid 
out in the name and for the account of the latter and 
which arc entered in his books in a suspense account. 
The taxable person must furnish  proof of the aaual 
amount of this expenditure and may not deduct any 
tax which may have been charged Ol!  these transac-
tions. 
B.  Importation of  goods 
1.  The taxable amount shall be: 
(a)  the price paid or to be paid by the importer, where this 
price is the sole consideration defined in A (1)  (a); 
(b)  the open market value, where no price is paid or  where 
the price paid or to be paid is not the sole considera-
tion for the imported goods. 
'Open market value' of impor:ted goods shall mean the 
amount which an importer at the marketing stage at 
which the importation tokes place would have to pay 
to a supplier at  ann's length in the country from which 
the goods are exported at the time when the tax be-
comes chargeable under conditions of fair competi-
tion to obtain the goods in question. 
2.  Member States may adopt as taxable amount the value 
defined in  Regulation (EEC}  No 803/68 (  1). 
(1)  OJ No L 148, 28. 6. 1968, p. 6. - 92  -
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3.  The taxable amount shall  include~ in so far as they are 
not already included: 
(a)  taxes, duties~ levies and other charges due outside the 
country of  importation and those due by reason of-im-
ponation~  excludins the value added tax to be levied; 
(b)  incidental  expen~ such  as  commission~ packing~ 
transpon and insurance costs, ineurred up to the first 
place  of  destination  within  the  territory  of  the 
country. 
'First place of destination' shall mean the place men-
tioned on the consignment note or  any other transport 
document by means of which the goods are imported 
into the country of  importation. In the absence of  such 
an indicatioo, the first place of destination shall  be 
taken to be the place of the first transfer of cargo in 
that country~ 
Equally, the Member States may include in the taxable 
amount the  incidental  expenses  referred  to  above 
where they result from transport to another place of 
destination, if the latter is know_n at the time when the 
chargeable event occurs. 
4.  The taxable amount shall not include those factors re-
ferred to in A (3)  (a)  and (b). 
5.  When goods have been temporarily exported and are 
re-imponed after having undergone abroad  repair~ pro-
cessing or adaptation, or ·after having been made up or 
reworked abroad~ and the re-importation is not exempt 
under the provisions of Article 14 (1) (f), Member States 
shall take steps to ensure that the treatment of the g~s 
for value added tax purposes is  the same as that which 
would have applied to the goods in question had the above 
operations been carried out within the territory of the 
country. 
C.  Miscellaneous provisions 
1.  In the case of cancellation, refusal or total or partial 
non-payment, or where the price is reduced after the sup-
ply takes place, the taxable amount sh.all  be reduced ac-
cordinsJy under conditions which shall be determined by 
the Member States. 
However, in the case of total or partial non-payment, 
Member States may derosate from this rule. 
2.  Where  information  for  determining  the  taxable 
amount is expressed in a currency other than that of the 
Member  State where assessment takes  place~ the exchange 
rate shaD be determined in accordance with Article 12 of 
Regulation (EEC) No 803~68. 
3.  ~s regards reru rnable packing costs~ Member States 
may: 
- either exclude them from the taxable amount and take 
the necc:Ssary measures to see that this amount is ad-
justed if the packing is  not returned, 
- or include them in the taxable amount and ·rake the 
necessary measures to see that  this ~ount  is adjusted. 
where the packing is in fact returned.  ., 
lTTLE  IX 
RATES 
Article  12 
1.  The rate applicable to taxable transactions shall  be 
that in force at the rime of  the chargeable event. However: 
(a)  in the cases provided for in the second and third sub-
paragraphs of Article 10 (2), the rate to be used shall 
be that in force when the tax becomes chargeable; 
(b)  in the cases provided for in the second and third sub-
paragraphs of Article 10 (3), the rate applicable shall 
be that in force at the rime when application is made 
for the goods to be released for home use. , 
2.  In the event of changes in the rates, Member States 
may: 
- effect adjustments in  the cases provided for in para-
graph 1 (a) in order to take account of  the rate applic-
able at the rime when the goods or services were sup-
plied. 
- adopt all appropriate transitional measures. 
3.  The standard rate of value added tax shall be fixed by 
each Member State as a percentage of the taxable amount 
and shall be the same for the supply of goods and for the 
supply of services. 
4.  In certain cases, the supply of  goods or  services mar be 
made subject to increased or reduced rates. Each reduced 
rate shall be so fixed that the amount of value added tax 
resulting from the application thereof shall be such as in 
the normal way to permit the deduction therefrom of the 
whole of the value added taX deductible under the provi-
sions of Article 17. 
5.  The rate applicable on the imponation of  goods shaD 
be that applied to the supply of  like goods within the ter-
ritory of the country.  · - 93  -
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TITLE  X 
EXEMYilONS 
Article  13 
Exemptions within the territory of the country 
.A. Exemptions for certain activities in the public-interest 
1.  Without prejudice to other Community  provision~ 
Member States shall exempt the following under condi-
tions which they shall lay down for the purpose of ensur-
ing the correct and straightforward application of such 
exemptions and of preventing any possible evasion, avoi-
dance or abuse: 
(a)  the supply  by  the public postal services of services 
other than passenger transport and telecommunica-
tions services,  and  the  supply  of goods  incidental 
thereto; 
(b)  hospital and medical care and closely related activities 
undertaken by bodies governed by public law or, un-
der social conditions comparable to those applicable 
to bodies governed by public law, by hospitals, centres 
for medical  treatment or diagnosis  and  other duly 
r~~ognized establishments of a similar nature; 
(c)  the provision of medical care in  the exercise of the 
medical and paramedical professions as defined by the 
Member State concerned;  · 
(d)  supplies of human organs, blood and milk; 
(e)  services supplied by dental technicians in their profes-
sional  capacity  and  dental  prostheses  supplied  by 
dentists and dental technicians; 
(f)  services supplied by  independent groups of persons 
whose activities are exempt from or are not subject to 
value added tax, for the purpose of rendering their 
members the services directly necessary for the exer-
cise of their activity, where these groups merely claim 
from  their  meml:ers  exact  reimbursement of their 
share of  the joint  expen~,  provided that such exemp-
tion is not likely to produce distortion of  competition;  '  .. 
(g)  the supply of.services and of goods closely linked to 
welfare and social security work, including those sup-
plied by old people's homes, by bodies governed by 
public law or by  other organizations recognized  as 
charitable by the Member State concerned; 
(h)  the supply of services and of goods closely linked to 
the  protection  of children  and  young  persons  by 
bodies governed by public law or by other organiza-
tions recognized as charitable by  the Member State 
concerned; 
(i)  children's or young people's education, school or uni-
versity  education, vocational training or retraining, 
including the supply of services and of goods closely 
related  thereto,  provided  by  bodies  governed  by 
public law having such as their aim or by other or-
ganizations defined by the Member State concerned as 
having similar objects;  ,. 
(j)  tuition given privately by teachers and covering school 
or university education; 
(k)  certain supplies of staff by religious or philosophi~ 
institutions for the purpose of subparagraphs (b), (g), 
(h) and (i) of this Article and with a view to spiritual 
welfare; 
(I)  supply of services and goods closely linked thereto for 
the benefit of their members in return for a subscrip-
tion fixed in accordance with their rules by non-pro-
fit-making  organizations  with  aims  of a  political, 
trade-union,  religious,  patriotic,  philosophical, 
philanthropic or civic nature, provided that this ex-
emption is not likely to cause distortion of competi-
tion; 
(m) certain  services  closely  linked  to  sport or physical 
education supplied by  non-profit-making organiza-
tions to persons taking part in sport or physical educa-
tion; 
(n)  certain  cultural  services  and  goods  closely  linked 
thereto supplied by bodies governed by public law or 
by  other cultural bodies recognized by  the Member 
State concerned; 
(o)  the  supply  of services  and goods  by  organizations 
whose activities are exempt under the provisions of 
subparagraphs (b), (g), (h), (i), (1), (m) and (n) above in 
connection with fund-raising events organized exclu-
sively for their own benefit provided that exemption is 
not likely to cause distortion of  _competition. Member 
States may introduce any necessary restrictions in par-
ticular as regards the number of  events or the amount 
of receipts which give  entitl~ment to exemption; 
(p)  the supply of transport services for sick or injured per-
sons in vehicles specially designed for the purpose by 
duly authorized bodies; 
(q)  activities of public radio and television bodies other 
than those of a commercial nature. 
2.  (a)  Member States may make the granting to bodies 
other than those governed by  public law of each 
exemption provided for in  (1) (b), (g),  (h), (i),  (1), 
(m) and (n) of this Article subject in each individual 
case to one or more of the following conditions: - 94  -
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- they  shaD  not systematically aim  to· make a 
profit, but  any profits nevenheless arising shall 
not be distributed, but shall be assigned to the 
continuance or improvement of the services 
supplied, 
- diey shall be managed and a~ministered on an 
essentially  voluntary  basis  by  persons  who 
have no direct or indirect interest, either them-
selves or through intermediaries, in the results 
of the activities concerned., 
- they shall charge prices approved by the public 
authorities or which do not exceed such ap-
proved prices or, in respect of those services 
not subject  to approval,  prices  lower  than 
those charged for similar services by commer-
cial enterprises subject to value added tax, 
- exemption of the services concerned shall not 
be likely to ·create distortions of competition 
such as to placz at a disadvantage commercial 
enterprises liable to value added tax. 
(b)  The  supply  of services  or goods  shall  not  be 
granted exemption as provided for in  (1) (b), (g), 
(h), (i), (I), (m) and (n)  above if: 
- it is not essential to the transactions exempted, 
its basic purpose is to obtain additional income 
for the organization by carrying out transac-
tions  which  are  in  direct  competition  with 
thosf of  commercial enterprises liable for value 
added tax. 
B.  c;>ther exemptions 
Without  prejudice  to  other  Community  prov1s1ons, 
Member States shall exempt the following under condi-
tions which they shall lay down for the purpose of ensur-
ing the correct and straightforward application of the ex-
emptions and of preventing any possible evasion, avoid-
ance or abuse: 
(a)  insurance and reinsurance transactio~s, including re-
lated servicn performed by insurance brokers and in-
surance agents; 
(b) .the leasing or letting of immovable property exclud-
ing: 
1.  the provision of accomodation., as defined in the 
·laws of  the Member States., in the hotel sector or  in 
s.ectors with a similar function, including the pro-· 
vision of accomodation in  holiday camps or on 
sites developed for use a~ camping sites;  . 
2.  the letting of premises and sites for parking ve-
hicles;  .. 
3.  lettings of permanently installed equipment and 
machinery; 
4.  hire of safes. 
Member States may apply further exclusions to the 
scope ~f this exemption; 
(c)  supplies of  goods used wholly for an activity exempted 
under this Article or under Article 28  (3)  (b)  when 
these goods have not given rise to the right to deduc~ 
tion, or of goods on the acquisition or production of 
which, by virtue of Article 17 (6)., value added tax did 
not become deductible; 
(d)  the following transactions: 
1.  the granting and the negotiation of credit and the 
management of credit by the person granting it; 
2.  the negotiation of or any dealings in credit guaran-
tees  or any  other security  for  money  and  the 
management of credit guarantees by  the person 
who is granting the credit; 
3.  transactions,  including  negotiation,  conce~ing 
deposit and current accounts, payments., transfers, 
debts, cheques and other negotiable instruments, 
but excluding debt collection and factoring; 
4.  transactions,  including  negotiation.,  concerning 
currency, bank notes and coins used as legal ten-
der, with the exception of collectors' items; 'col:. 
lectors' i  terns' shall be taken to mean gold, silver or 
orher metal  coins or bank notes which  are not 
normally used as legal tender or coins of  numisma-
tic interest; 
5.  transactions,  including  negonanon,  excluding 
management and safekeeping, in shares, interests 
in  companies  or  associations.,  debentures  and 
other securities., excluding: 
- documents establishing tide to goods, 
- the rights or securities referred to in ArticleS 
(3); 
6.  management of special investment funds  as de-
fined by Member States; 
(e)  the supply at face value of  postage stamps valid for use 
for postal services within the territory of the country, 
fiscal stamps, and other similar stamps; - 95  -
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(f)  betting, lotteries and other forins of  gamblin& subject 
to· conditions  and  limitations  laid  down  by  each 
Member State; 
{g)  the supply of buildings or pans thereof, and of the 
land on which they stand, other than as described in 
Article 4 (3) (a);  · 
(h)  the supply of land which has not been built on other 
than building land as  described in Article 4 (3) (b). 
C. Options 
Member States may allow taxpayers a right of  option for 
taxation in cases of: 
(a)  letting and leasing of immovable property; 
(b)  the transactions covered in B (d)  (g)  and (h)  above. 
Member States may restrict the scope of this right of op-
tion and shall fix the details of its use. 
Article  14 
Exemptions on importation 
1.  Without prejudice  to other Community provisions, 
Member States shall exempt the following  under con-
ditions which they shall lay down for the purpose of en-
suring the correct and straightforward application of  such 
exemption and of preventing any possible evasion, avoid-
ance or abuse: 
(a)  fir,al  importation of goods of which the supply by a 
taxable person would in all circumstances be exemp-
ted within the country; 
(b)  importation of goods under a declaration for transit 
arrangements; 
(c)  importation of goods declared to be under temporary 
importation arrangements, which thereby qualify for 
exemption from customs duties, or which would so 
quaLify if they were imported from a third country;·  ·· 
(d)  final importation of goods qualifying lor  -exemption 
from customs duties other than as provided for in the 
Common  Customs Tariff or which  would  qualify 
therefor if they were imported from a third country. 
However, Member States shall have the option of not 
granting exemption where this would be liable to have 
a serious effect on conditions of competition on the 
home market; 
(c)  rcimponation by the person who exported them of 
goods in the state in which they were exported, where 
they qualify  for  exemption from  customs duties or 
would qualify therefor if they were imported from a 
third country; 
(f)  the re-importation of movable tangible property by 
the person who exported it, or by another person on 
his account, where that property has while in another 
Member State undergone work which has been taxed 
without the right to deduction or refund; 
(g)  importations of goods: 
- under  diplomatic  and  consular  arrangements, 
which qualify for exemption from customs duties 
or would qualify therefor if they were imported 
from a third country, 
by international organizations recognized as such 
by the public authorities of the host country, and 
by  members  of such  organizations,  within  the 
limits and under the conditions laid down by the 
international  conventions  establishing  the  ·or-
ganizations or by  headquarters agreements, 
into the territory of Member States which are par-
ties  to  the  North Atlantic Treaty by  the  armed 
forces  of other States which  are parties to  that 
Treaty for  the use  of such  forces or the civilian 
staff accompanying them  or for supplying their 
messes or canteens where such forces take part in 
the common defence  effort~ 
(h)  importation into ports by sea fishing undertakings of 
their catches, unprocessed or after undergoing pres-
ervation for marketing but before being supplied; 
(i)  the supply of  s~rvices, in connection with the import-
ation of goods where the value of such services is in-
cluded in the taxable amounr in accordance with Arti-
cle  11  B (3)  (b); 
(j)  importation of gold by  Central Banks. 
2.  The Commission shall submit to the Council at the ear-
liest opportunity proposals designed to lay down Com-
munity tax rules clarifying the scope of the exemptions re-
ferred to in paragraph 1 and detailed rules for their im-
plementation. 
Until the entry into force of these rules, Member States 
may: 
- maintain their national provisions in force on matters 
related to the above provisions, - 96  -
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- adapt th_eir national provisions to minimize distortion 
of competition and in particular the non-imposition 
or double imposition of value added tax within the 
Community, 
- use whatever administrative procedures they consider 
most appropriate to achieve exemption. 
Member States shall inform the_ Commissi-on, which shall 
inform the other Member  Stat~ of. the measures they 
have adopted and are adopting pursuant to the preceding 
provisions. 
Article  15 
EXanption of exportS and like transactions and inter-
national transpon 
Without  prejudice  to  other  Community  proVJslons 
Member States shall  exempt the following  under con-
ditions which they shall lay down for the purpose of en-
suring the correct and straightforward application of  such 
exemptions and of preventing any evasion, avoidance or 
abuse: 
1.  the supply of goods dispatched or transported to a 
destination outside the territory of  the country as de-
fined in Article 3 by or on behalf of the vendor; 
2.  the supply of goods dispatched or tr:Jnspon~d to a 
destination outside the territory of the country as de-
fined in Article 3 by or on behalf of a purchaser not 
established within the territory of the country, with 
the exception of  goods transported by the purchaser 
himself for the equippin" fuelling and provisioning 
of pleasure boats and private aircraft or any other 
means of transport for private use; 
3.  the supply of services consisting of  work on movable 
property acquired or imported for the purpose of 
undergoing such work in the territory of the country 
as defined in Article 3, and dispatched or transported 
out  of  the territory of  that country by the person pro-
viding the services or by his customer who is not es-
tablished within the territory of the country or  on be-
half of either of them; 
4.  the supply of  goods for the fuelling and provisionin& 
·of vessels: 
(a)  used for navisation on the high seas and carrying 
·  passengers for reward or  u~d  for the purpose of 
commercial, industrial or fishing activities; 
(b)  used for rescue or assistance at  sea, or for inshore 
fishing, with the exception, for the latter, of  ships' 
provisions; 
(c)  of war, as defined in subheading 89.01 A of the 
Common  Customs Tariff,  leaving  the country 
and bound for foreign pons or anchorages. 
The Member States may, however, restria the scope 
of this exemption until the implementation of  Com-
munity tax rules in this field; 
·:s.  the supply, modification, repair, maintenance;C:har-
tering and hiring of the sea-going vessels referred to 
in paragraph 4 (a) and (b) and the supply, hiring, re-
pair and maintenance of equipment - including 
fishing equipment - incorporated or used therein; 
6.  the supply, modification, repair, maintenance, char· 
tering and hiring of aircraft used by airlines opera· 
ring for reward chiefly on international routes, and 
the  supply,  hiring,  repair  and  maintenance  of 
equipment incorporated or used therein; 
7.  the supply of  goods for the fuelling and provisioning 
of aircraft referred to in paragraph 6; 
8.  the supply of services other than those referred to in 
paragraph 5, to meet the direct needs of  ~e  sea-go-
ing vessels referred to in that paragraph or of cheir 
cargoes; 
9.  the supply of services other than those referred to in 
p:1ragraph 6, to meet the direct needs of aircraft re-
ferred to in that paragraph or of their cargoes; 
10.  supplies of goods and services: 
- under diplomatic and consular arrangements, 
- to international organizations rccocnizcd as such 
by the public authorities of  the host country, and 
to members of such organiZations, within  the 
limits and under the conditions laid down by the 
international  conventioas  establishing  the  or· 
ganizatioas or by headquarters agreements, 
- effected within a Member State which is a patty 
to the North Atlantic Treaty and intended either 
for the use of the forces of  ocher States which are 
parties to that Treaty or of  the civilian staff ac-
companyinc them, or for supplying their maser 
or canteens when such  forces  take part _in  tbc 
common defence effort. 
This exemption shaD  be subject to conditions and 
limitations laid down by Member Stata uncil Com-
munity tax rules are adopted. - 97  -
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The exemption may be implemented by means of a 
refund of the tax; 
11.  supplieS of gold to Central Banks; 
12.  goods supplied· to approved bodies which export 
them as part of their humanitarian, charitable or 
teaching activities abroad. This exemption may be 
implemented by means of a refund of the tax; 
13.  the supply of services including transport and ancil-
lary transactions but  excluding the supply of  services 
exempted under Article 13, when these are directly 
linked to the transit or the export of  goods, or to the 
imports of goods benefiting from the provisions of 
Articles 14 (1)  (b)  and (c), and 16 (1); 
14.  services  supplied  by . brokers  and  other  inter-
mediaries, acting in  the name and for account of 
another  person, where they fonn part  of  transactions 
specified in this Article, Qr of  transactions carried out 
outside the territory of the country as defined in Ar-
ticle 3. 
This exemption does not apply to travel agents who 
supply in the name and for account of the traveller 
services which arc supplied in other Member States. 
Article  16 
Special exemptions linked to ~tcmational goods traffic 
1.  Without prejudice to other Community provisions, 
Member States may, subject to the consultations provided 
for in Article 29, take special measures designed to relieve 
from value added tax all or some of  the following transac-
tions, provided that they are not aimed at final usc and/or 
consumption and that the amount of value added tax 
charged at  entry for home use corresponds to the amount 
of the tax which should have been charged had each of 
these transactions been taxed on import or within the 
territory of the country: 
A.  importation of goods which are intended to be: 
(a)  produced  to  customs  and,  where  applicable, 
placed in temporary storage within the meaning of 
Directive 68/312/EEC (•); 
(b)  placed under free zone arrangements such as. those 
~thin the meaning of Directive 6~(75/EEC (2); 
(c)  placed under customs warehousing arrangements 
within the meaning of  Dir~ctive 69n4/EEC (3}; 
(1)  OJ No L 194, 6. 8.  1968, p.  13. 
(2)  OJ No L·  58, 8. 3. 1969, p. 11. 
(3)  OJ No L 58, 8. 3. 1969, p. 7. 
(d)  admitted into the waten and foreshor~ referred 
to in  Article  4  of Regulation  (EEC)  No  1496/ 
68 (4 ); 
(e)  placed  under  warehousing  arrangements  other 
than customs, or  inward processing ar~ngcments; 
B.  supplies of  goods shipped or  carried to places specified 
in A above and supplies of  services related to such sup-
plies; 
C.  supplies of  goods and services carried out in the places 
listed in A above and still subejct to one of the ar-
rangements specified therein; 
D.  supplies of goods still  subject to arrangements. for 
transit or temporary importation specified in Article 
14 (  1) (b) and (c) as well as supplies of  services related 
to such supplies. 
1..  Subject to the consultation provided for in Article 29, 
Member States may opt to exempt imports for and sup-
plies of goods to a taxable person intending to export 
them as they are or after processing, as well as supplies of 
services linked with his export business, up to a ~aximum 
equal to the value of his exports during the preceding 12 
months. 
3.  The Commission shall submit to the Council at the 
earliest opportunity proposals concerning common ar-
rangements for applying value added tax to the transac-
tions referred to in paragraphs 1 and 2. 
TITLE  XI 
DEDUCTIONS 
Article  17 
Origin and scope of the right to deduct 
1.  The right to deduct shall arise at the time when the de-
ductible tax becomes chargeable. 
2.  In so far as the goods and services arc used for the pur-
poses of  his taxable transactionS, the taxable person shall 
be entitled to deduct from the tax which he is liable to pay: 
(a)  value added tax due or paid in respect of goods or ser-
vices supplied or to be supplied to him by another tax-
able person; 
(b)  value added tax due or paid in respect of imported 
goods; 
(4 )  OJ  No L 238, 28. 9.  1968~ p.  1. - 98  -
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(c~ 'value added tax_ due under Articles 5 (7) (a) and 6 (3). 
3.  Member States shall also grant to ~cry  taxable per-
son the right to a deduction or refund of the value added 
tax referred to in paragraph 2 in so far as the soods and 
services arc used for the purposes of:  . 
(a)  transactions relating to the econom1c a\."tiVIDes as re-
ferred  to  in  Article  4  {2)  carried  out  in  another 
country, which would be eligible for deduction of tax 
if they had occurred in  the territory of the country; 
(b)  transactions which are extmpt under Article 14 (  1) (i) 
and under Articles 15 and 16 {1) (B), (C) and (D), and 
paragraph 2; 
(c)  any of the transactions exempted under Article 13 B 
(a) and (d), paragraphs 1 to 5, when the customer is es-
tablished outside the Community or when these trans-
actions are directly linked with goods intended to be 
exported to a country outside the Community. 
4.  The  Council  shall  endeavour  to  adopt  before  31 
December 1977, on a proposal from the Commission and 
acting unanimously, Community rules laying down the 
arrangements under which refunds are to be made in ac-
cordance with paragraph 3 to taxable persons not estab-
lished in the territory of the country. Until such Commun-
ity arrangements enter into force,  Member States shall 
themselves determine the method by which the refund 
concerned shall be made. Where the taxable person is not 
resident in the territory of  the Community, Member  States 
~ay refuse the refund or impose supplementary condi-
nons. 
5.  As regards goods and services to be used by a taxable 
person both for transactions covered by paragraphs 2 and 
3, in respect of which value added tax is deductible, and 
:for transactions in respect of which value added tax is not 
deductible, only such proportion of the value added tax 
-shall be deductible as is attributable to the former trans-
actions. 
This proportion shall be determined, in accordance with 
Article 19, for all the transactions carried out by the tax-
. able person.  , 
However, Member States may: 
(a)  authorize  the  taxable  person  to  determine  a  pro-
portion for each sector of his business, provided that 
separate accounts are kept for_ each sector; 
(b)  compel the taxable person to determine a proportion 
for each sector of his business and to keep separate ac-
counts for each sector; 
(c)  authorize or compel the taxable person to make the 
deduction on the basis of the use of all or part of the 
goods and services; 
(d)  authorize or compel the taxable person to make the 
deduction in accordance with the rule laid down in the 
first subparagraph, in respect of  all goods and services 
used for all transactions referred to therein; 
(c)  provide that where th~ value added tax which is not 
··deductible by the taxable pcrsorris insignificant it shall 
be treated as nil. 
6.  Before a period of four years at the latest has dapsed 
from  the date of entry into force of this Directive, the 
Council,  acting  unanimously  on  a  proposal  from  the 
Commission, shall decide what expenditure shall not be 
eligible for a deduction of value added tax. Value added 
tax shall in no circumstances be deductible on expenditure 
which is not strictly business expenditure, such as that on 
luxuries, amusements or entertainment. 
Until the above rules come into force, Member States may 
retain all the exclusions provided for under their national 
laws when this Directive comes into force. 
7.  Subject to the consultation provided for in Article 29, 
each Member State may, for cyclical economic reasons, 
totally or  partly exclude all or  some capital goods or other 
goods from the system of deductions. To maintain iden-
tical conditions of competition, Member States may, in· 
stead of refusing deduction, tax the goods manufactUred 
by the taxable person him!lclf or which he has purchased 
in the country or imported, in such a way that the tax docs 
not exceed the value added tax which would have been 
charged on the acquisition of similar goods. 
Article 18 
Rules governing the exercise of the right to deduct 
1.  To exercise his right to deduct, the taxable person 
must: 
(a)  in r~pcct  of deductions under Article 17 (2) (a), hold 
an mvoice, drawn up in accordance with Article 22 
(3); 
(b)  in r~pcct  of deductions under Article 17 (2) (b), hold 
~n 1mport document, specifying him as consignee or 
Importer, and staring or pcrmittin& calculation of the 
amount of tax due; 
(c)  in respect of  deductions unde-r Article 17 (2) (c), com-
ply with the formalities established by each Member 
State; - 99  -
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(d)  when he is  required to pay the tax as a customer or 
purchaser where Article 21 {  1)  applies,· comply with 
the formalities laid down by each Member State. 
2.  The taxable person shall effect the deduction by sub· 
tracting from the total amount of value added tax due for 
a given tax period the total amount of the tax in respect of 
which, during the same period, the right to deduct has 
arisen and can be exercised under the provisions of para-
graph 1. 
However, Member States may require that as regards tax-
able persons who carry out occasional transactions as de-
fined in Article 4 (3 ), the right to deduct shall be exercised 
only at the time of the supply. 
3.  Member States shall  determine the conditions and 
procedures whereby a taxable p~rson may be authorized 
to make a deduction which he has not made in accordance 
with the provisions of paragraphs 1 and 2. 
4.  Where for a given  tax period  the amount of auth-
orized  deductions  exceeds  the  amount of tax due,  the 
Member States may either make a refund or carry the ex-
cess forward to the following period according to condi-
tions which they shall determine. 
However, Member States may refuse to refund or carry 
forward if the amount of the excess is insignificant. 
Article 19 
Calculation of the deductible proportion 
1.  The proportion deductible  under the first  subpara-
graph of Article 17 (5) shall be made up of  a fraction hav-
ing: 
- as numerator, the total amount, exclusive of value ad· 
ded tax, of turnover per year attributable to transac-
tions in respect of which value added tax is dedu<.-rible 
unJcr AnidC'  17  (2)  .anJ  (J), 
- as denominator, the total amount, exclusive of value 
added t_ax, of turnover per year attributable to trans-
actions included in the numerator and to transactions 
in respect of which value added tax is not deductible. 
The  Member  States  may  also  include  in  the  de-
nominator the amount of subsidies, other than those 
specified in Anicle 11  A (  1)  (a). 
The proportion shall be detennined on an annual basis, 
fixed as a percentage and rounded up to a figure not ex-
ceeding the next unit. 
2.  By  way  of derogation from  the provisions of para-
graph 1, there shall be excluded from the calculation of 
the deductible proportion, amounts of turnover attribu-
table to the supplies of capital· goods used by the taxable 
person for the purposes of  his business. Amounts of tum-
over attributable to transactions specified in Anicle 13 B 
(d), in so far as these are incidental transactions, and to in-
cidental real estate and financial transactions shall also be 
excluded. Where Member States exercise the option pro-
vided under Article 20 (5) not to require adjustment in re-
spect of capital goods, they may include disposals of  capi-
tal goods in the calculation of the deductible proportion. 
3.  The provisional proportion for a year shall be that 
calculated on the basis of the preceding year's  transac~ 
tions. In the absence of any such transactions to refer to, 
or  where they were insignificant in amount, the deductible 
proportion shall be estimated provisionally, under super-
vision of the tax authorities, by the taxable person from 
his own forecasts. However, Member States may  retain 
their current rules. 
Deductions made on the basis of such provisional pro-
portion shall  be  adjusted when  the final  proportion is 
fixed during the next year. 
Article 20 
Adjusanents of deductions 
1.  The initial deduction shall  be adjusted according to 
the procedures laid down by  the Member States, in par-
ticular: 
(a)  where that deduction was higher or lower than that to 
which the taxable person was entitled; 
(b)  where after the return is made some change occurs in 
the factors used to determine the amount to be de-
ducted, in particular where purchases are cancelled or 
price reductions are obtained; however, adjustment 
shall not be made in cases of transactions remaining 
totally or partially unpaid and of destruction, loss or 
theft of propeny duly proved or confirmed, nor in the 
case of  applications for the purp.ose of making gifts of 
sm:all  value and giving samples specified in  Article 5 
(6). However, Mc:mbcr Slalell may reqllire adjustment 
in cases of transactions remaining totally or partially 
unpaid and of theft. 
2.  In  the  case  of C:apital  goods,  adjustment  shall  be 
spread over five years including that in which the goods 
were acquired or manufactured. The annual adjustment 
shall be made only in  respect of one-fifth of the tax im-
posed on the soods. The adjustment shall be made on the 
basis of the variations in the deduction entidement in sub-
sequent years in relation to that for the year in which the 
goods were acquired or manufactured. - 100  -
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By way_ of derogation from the preceding subparagraph, 
Member States may base the adjusanent on a period of 
five full years starting from the time at  which the  goods are 
firstu~d.  · 
In  the case of immovable property acquired as capital 
goods the adjustment period may be extended up to 10 
years. 
3.  In the case of supply during the period of adiustment 
capital goods shall be regarded as if they had still been ap-
plied for business use by the taxable person until expiry of 
the period of adjustment. Such business activities are pre-
sumed to be fully taxed in cases where the delivery of the 
said goods is taxed; they are presumed to be fully exempt 
where the delivery  is  exempt. The adjustment shall be 
made only once for the whole period of  adjustment still to 
be covered. 
However, in the latter case, Member States may waive the 
requirement for adjustment in so far as the purchaser is a 
taxable person using the capital goods in question solely 
for transactions in respect of  which value added tax is de-
ductible. 
4.  For the purposes of applying the provisions of para-
graphs 2 and 3, Member States may: 
- define the ooncept of capital goods, 
- indicate the amount of the tax which is to be taken 
into consideration for adjustment, 
- adopt any suitable measures with a view to ensuring 
that adjustment does not involve any unjustified ad-
vantage, 
- perm~t administrative simplifications. 
5.  If  in any Member State the practical effect of  applying 
paragraphs 2 and 3 would be insignificant, that Member 
State may  subject  to the consultation  provided for  in 
Article 29 forego application of these paragraphs having 
regard to the need to avoid distortion of competition, the 
overall tax effect in ·the Member State concerned and the 
need for due economy of administration. 
6.  Where the taxable person transfers from being taxed 
in  the. normal  way  to a  special scheme or viu versa, 
Memoer States may take all necessary measures to ensure 
that the taxable person neither benefits noa: is prejudiced 
unjustifiably. 
TITLE XII 
PERSONS LIABLE FOl-PAYMENT FOR TAX 
Article 21 
Persons liable to pay tax to me auth-orities 
The following shall be liable to pay value added tax: 
1.  under the internal system: 
(a)  taxable persons who carry out taxable transac· 
tions other than those referred to  iri Anide  9 (2) (e) 
and  carried  out by  a  taxable  penon  resident 
abroad. When the taxable transac:tion is effected 
by  a  taxable  person  resident  abroad  Member 
States  may  adopr  arrangements whereby tax is 
· payable by someone other than the taxable person 
residing abroad. Inter alia. a taX representative or 
other person for whom the taxable transaction is 
..  carried out may be designated as such other per· 
son. The Member States may  also provide that 
someone other than the· taxable person shall be 
held jointly and severally liable for· payment of  the 
tax; 
(b)  persons to whom services covered by Anide 9 (2) 
(e)  are supplied and carried out by a taxable per-
son  resident  abroad.  However,  Member States 
may require that the supplier of services shall be 
held jointly and severally liable for payment of  the 
tax; 
(c)  any person who mentions the value added tax on 
an invoice or other document setving as invoice; 
2.  on importation: the person or persons designated or 
accepted as being liable by  the Member States into 
which the goods arc imported. 
-4 
TITLE XIII 
OBLIGATIONS OF PERSONS UABLE FOR PAYMENT 
Article 22 
Obligations under the internal system 
1.  Every taxable person shall state when his activity as a 
taxable person commences, changes or ceases. 
2.  Every taxable person shall keep accounts in sufficient 
detail to permit application of the value added tax and in-
spection by  the tax authority. 
3.  (a)  Every  taxable  person  shall  issue  an  invoi~, or 
other document serving as invoice in respect of  aU 
goods  and services supplied by  h!m  to another 
taxable person~ and shall keep a copy thereof. 
Every t3xablc person shall likewise issue an invoi~( 
in respect of payments on account made to him by 
another taxable person before the supply of goods 
or services is effected or completed. 
(b)  The invoice shall state clearly th~  priceexdusiveof 
tax and the corresponding tax at each rate as well 
as any exemptions. 
(c)  The Member States shall detennine the criteria for 
co!'~idering whemer a document serves as an in-
voice. - 101  -
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4.  Every taxable person shall submit a return within an 
interval to be determined by each Member State. This in-
terval may not exceed two months following the end of 
each tax period. The tax period may be fixed by Member 
States as a month, two months, or a quaner. However, 
Member States may fQc  different periods provided that 
these dO  ~ot exceed a year. 
The return must set out all the information needed to cal-
culate the tax that has become chargeable and the deduc-
tions to be made, including, where appropriate, and in so 
far as it seems necessary for the ~ablishment  of the tax 
basis, the total amount of the transactions relative to such 
tax and deductions,_ and the total amount of the exempted 
supplies.  -
5.  Every taxable penon shall pay the net amount of the 
value added tax when submitting the rerum. The Member 
States may, however, fix a different date for the payment 
of the amount or may d~and  an interim payment. 
6.  Member States may require a taxable person to sub-
mit a statement, including the information specified in 
paragraph 4, and concerning all transactions carried out 
the preceding year. This statement must provide all the in-
formation necessary for any adjustments. 
7.  Member States shall take the necessary measures to 
ensure that those persons who, in accordance with Article 
21 (1) (a) and (b), are considered to be liable to pay the tax 
instead of  a taxable person established in another country 
or who are jointly and severally liable for the payment, 
shall comply with the above obligations relating to de-
claration and payment. 
8.  Without prejudice to the provisions to be adopted 
pursuant to Article 17 (4), Member States may impose 
other obligations which they deem necessary for the cor-
rect levying and collection of the tax and for the preven-
tion of-fraud. 
9.  Member States may release taxable persons: 
- from certain obligations, 
- from all obligations where those taxable persons carry 
oat only exempt transactions, 
- &om the payment of the tax due where the amount is 
insignificant.  : 
Article 23 
Obligations in respect of impons 
As rcprds  imponed goods, Member States shall lay dow 
the detailed rules-for the_ making of the declarations and 
payments. 
In particular, Member St<.J::es may provide that the value 
-added tax payable on imponation of goods by  taxable 
persons or persons liable to tax or certain categories of 
these two need not be paid at the time of impona:tion, on 
condition that the tax is mentioned as such in a return to 
-be submitted under: Article 22 (4). 
TITLE XIV 
SPECIAL SCHEMES 
Article 24 
Special scheme for small undertakings 
1.  Member States which might encounter difficulties in 
applying the normal tax scheme to small undenakings by 
reason: of their activities or  structUre shall have the option, 
under such conditions and within such limits as they may 
set but subject to the consultation provided for in Anicle 
29, of applying simplified  procedures such  as  flat-rate 
schemes for charging and collecting the tax provided they 
do not lead to a reduction thereof. 
2.  Until a date to be fixed by the Council acting unani-
mously on a proposal from the Commission, but which 
shall not be later than that on which the charging of  tax on 
imports and the remission of tax on expons in trade bet-
ween the Member States are abolished:  · 
(a)  Member States which have made use of the option un-
der Article 14 of the second Council Directive of 11 
April 1967 to introduce exemptions or graduated tax 
relief may retain them and the arrangements for apply-
ing them if they  conform with the value added tax 
system. 
Those Member States which apply an exemption from 
tax to taxable persons whose annual turnover is Jess 
than  the equivalent  in  national  currency  of 5 000 
European units of  acco~  at the conversion rate of  the 
day on which this Di  ·  vc is adopted, may increase 
this exemption up to 5  0 European units of  account. 
Member States which apply graduated tax relief may 
neither increase the ceiling of the graduated tax reliefs 
nor render the conditions for the granting of it more 
favourable; 
(b)  Member States which have not made usc of  this opticm 
may grant an exemption from tax to taxable persons 
whose annual turnover is at the maximum equal to the 
equivalent in national currency of  5 000 European un-·- 102  -
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its of account at the conversion rate of the day on 
.  which this Directive is adopted; where appropriate, 
· they may grant  graduated tax relief to taxable persons 
whose annual tumovcr exceeds the Ceiling fixed by the 
Member States for the application of exemption; 
(c), Member States which apply an exemption from tax to 
taxable persons whose annual turnover is equal to or 
higher than the equivalent in national currency of 
5 000 European units of account at the conversion 
rate of  the day on Which this Directive is adopt~  may 
increase it in order to maintain its value in real terms. 
3.  The cOncepts of exemption and graduated tax relief 
shall apply to the supply of goods and services by small 
undertakings. 
Member States may exclude certain transactions from the 
arrangements provided for in paragraph 2. The  provisions 
of  paragraph 2 shall not, in any case, apply to the transac-
tions referred to in Article 4 (3). 
4.  The turnover which shall serve as a  refer~nce for the 
purposes of applying the provisions of paragraph 2 shall 
consist of the amount, exclusive of value added tax, of 
goods and services supplied as defined in Articles 5 and 6, 
to the extent that they are taxed, including transactions 
exempted with refund of tax previously paid in accor-
dance with Article 28 (2), and the amount of the transac-
tions exempted pursuant to Article 15, the amount of real 
prop'«:ty transactions, the financial transactions referred 
to in Arti_qe 13 B (d), and insurance services, unless these 
transactions are ancillary transactions. 
However, disposals of  tangible or intangible capital assets 
of an undertaking shall not be taken into account for the 
purposes of calculating turnover. 
5.  Taxable persons exempt from tax shall not be entitled 
to deduct tax in  ~ccordance  with the provisions of Article 
17, nor to show the tax on their invoices or on any other 
documents serving as invoices. 
6.  Taxable persons eligible for exemption from tax may 
opt either for the normal value added tax scheme or for 
the simplified procedures referred to in paragraph 1.  In 
this case they shall be ~ntided to any graduated tax relief 
which may be laid down by. national legislation. 
7..  Subject to the application of  paragraph l,.taxab1e per-
sons enjoying graduated relief shall be treated as taxable 
persons subject to the normal value added tax scheme. 
8.  At four-yearly intervals, and for the first time on 1 
January  1982, and after consultation of the M·;::  ·  _ 
States, the Commission shall report to the Council on the 
application of the provisions of this Article. It shall as far 
as may be necessary, and taking into acmunt the need to 
ensure the long-term convergence of  national regulations, 
attach to this report proposals for: 
(a)  improvements to be made to the special scheme for 
~~all undertakings; 
(b)  the adaptation of national systems as regards exemp-
tions and graduated value added tax relief;  . 
(c)  the adaptation of the limit of  5 000 European units 9£ 
account mentioned in paragraph 2. 
9.  The  Council  will  decide  ai:  the  appropriate  time 
whether the realization of  the objective referred to in Ani-
de 4 of the first Council Directive of 11  April 1967 re-
quires the introduction of a special scheme for small un-
dertakings and will, if appropriate, decide on the limits 
and common implementing conditions of this  scheme. 
·until the introduction of such a scheme, Member States 
may retain their own special schemes which they will ap-
ply in accordance with the provisions of  this Article and of 
subsequent acts of the Council. 
Artide 25 
Common fiat-rate scheme for fanners 
1.  Where the application to farmers of the normal value 
added tax scheme, or the simplified scheme provided for 
in  Article  24,  would give  rise  to difficulties,  Member 
States may apply to fanners a flat-rate scheme tending to 
offset the value added tax charged on purchases of goods 
and services made by the  ~at-rate-farmers  pursuant to this 
Article. 
2.  For the purposes of this Article, the following defini-
tions shall apply:  · 
'farmer': a taxable person who carries on his ac.tivity 
in one of the undertakings defined below, 
·- 'agricultural,  for~try or fisheries  undertakings': an 
undertaking considered to be such by each Member 
State within  the  framework  of the production  ac-
tivities listed in Annex A, 
- 'flat-rate farmer':  a  farmer  subject to the  flat-rate · 
scheme provided for in paragraphs 3 et seq., 
- •  agricultural products': goods produced by an agricul-
tural,  forestry  or  fisheries  undettaking  in  each 
Member State as a result of the activities listed in An-
nex A, ·- '103  -
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- 'agricultural service': any service as set out in Annex B 
·  supplied by a fanner using his labour force and/or by 
·means of the equipment normally available on the 
agricultural, forestry or fisheries  undenaking oper-
ated by him, 
- 'value added taX charge on inputs': the. amount  of the 
total value added tax attaching to the goods and ser-
vices  purchased  by  all  agricultural, · forestry  and 
fisheries undenakings of each Member State subject  -
· to the flat-rate scheme where such tax would be de-
ductible under Article 17 by a farmer subject to the 
normal value added tax scheme, 
- 'flat-rate compensation percentages': the. percentages 
ftxed by Member States in accordance with paragraph 
3 and applied by them in the cases specified in para-
graph 5 to enable flat-rare farmers to offset at a fixed 
rate me value added tax charge on inputs, 
- 'flat-rare compensation':  the amount arrived at by 
applying the flat-rate compensation percentage pro-
vided for in paragraph 3 ro the turnover of the flat-
rate fanner in the cases referred to in paragraph 5. 
3.  Member States shall fix  the flat-rate compensation 
percentages, where necessary, and shall  noti~the Com-
mission before applying them. Such percentages shall be 
based on macro-economic statistics for flat-rare farmers 
alone for the preceding three years. They may not be used 
to obtain for flat-rate farmers refunds greater than the 
value added tax charges on inputs. Member States shall 
have the option of reducing such percentages to a nil rate. 
The  percentage may be rounded up or down to the nearest 
half point. 
Member States may fix varying flat-rare compensation 
percentages for forestry, for the different sub-divisions of 
agriculture and for fisheries. 
4.  Member States may release flat-rate farmers from the 
obli~tions imposed upon taxable persons by Article 22. 
5.  The flat-rate percentages provided for in paragraph 3 
shall be applied to the price, exclusive of tax, of the agri-
cultural prod':lcts and agricultural services supplied by the  . 
flat-rate Iarmers to taxable persons other than a flat-rare  · 
farmer. This compensation shall exclude all other forms 
of deduction.  · 
6.  Member States may provide for the flat-rate compen-
sation to be p~d: 
(a)  either by the taxable person to whom the goods or ser-
vices are supplied. In this case, the taxable person to 
whom the goods or services are supplied shall be au-
thorized, following the  procedure laid down by the 
Member States, to deduct from the value added tax for 
which he is liable, the amount of the flat-rate compen-
sa.Pon he has paid to the flat-rate farme_rs; 
(b)  or-by the public authorities. 
7.  Member States shall make all necessary provisions to 
check properly the payment of the flat-rate compensation 
to the flat-rate farmers. 
8.  As  regards all  supplies of agricultural products and . 
agricultural services other than those covered by para-
graph 5, the flat-rate compensation is deemed to be paid 
by the purchaser or customer. 
9.  Each Member State may  exclude from  the flat-rate 
scheme  certain  categories  of farmers  and  farmers  for 
whom  the application  of the  normal  value  added  tax 
scheme, or the simplified scheme provided for in Article 
24 (1), would not give rise to administrative diffiadtics. 
10.  Evc=ry flat-rate farmer may opt, subjea to the rules 
and conditions to be laid down by each Member State, for 
application of the normal value added tax scheme or, as 
the case may be, the simplified scheme provided for in Ar-
ticle 24 {  1  ). 
11.  The Commission shall, before the end of the fifth 
year following the entry into force of this Directive, pre-
sent to the Council new proposals concerning the applica-
tion of the value added tax to transactions in respect of 
agricultural products and services. 
12.  When they  take up the option provided for in this 
Article the Member States shall fix the uniform basis of  as-
sessment of the  value added tax in order to apply the 
scheme of own resources using the common method of 
calculation in Annex C. 
Article  26 
Special scheme for travel agents 
1.  Member States shall apply  value added tax to the 
operations of travel agents in accordance with the provi-
sions of  this Anide, where the travel agents deal with cus-
tomers in their own name and use the supplies and services 
of .other  taxable  persons  in  the  provision  of  travel 
facilities. This Article shall not apply to travel agents who 
arc acting only as intermediaries and accounting for tax in 
accordance with Article 11 A (3) (c). In this Article travel 
agents indude tour operators. - 104  -
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2. · All transactions performed by the travel agent in i'e- · 
spect of  a journey shaD be treated as a single service sup-
plied by the travel agent to the traveller. It shall be taxable 
in the Member State in which the travel agent has estab-
lished  his  business or has  a  fixed  establishment  from 
which the travel agent has provided the services. The tax-
able amount and the price exclusive of tax,' within the 
meaning of  Article 22 (3) (b), in respect of  this service shall 
be the travel agent's margin, that is to say, the difference 
between the total amount to be paid by the traveller, ex-
clusive of  value added tax, and the actual cost to the travel 
agent of supplies and services provided by other taxable 
persons where these transactions are for the direct benefit 
of the traveller. 
3.  If  transactions entrusted by the travel agent to other 
taxable persons are performed by such persons outside the 
Community, the travel agent's service shall be treated as 
an exempted intermediary activity under Article 15 (14). 
Where these transactions are performed both inside and 
outside  the  Community,  only  that part of the  travel 
agent's service relating to transactions outside the Com-
munity may be exempted. 
4.  Tax charged to the travel agent by other taxable per-
sons on the transactions described in paragraph 2 which 
are for the direct benefit of the traveller, shall  not be 
eligible for deduction or refund in any Member State. 
Tlll.E XV 
SIMPLIFlCA TION PROCEDURES 
Article  27 
1.  The Council, acting unanimously on a proposal from 
the Commission, may authorize any Member State to in-
troduce special measures for derogation from the provi-
sions of this Directive, in order to simplify the procedure 
for charging the tax or to prevent certain types of  tax eva-
sion or avoidance. Measures intended to simplify the pro-
cedure for charging the tax, except to a negligible extent, 
may not affect the amount of  tax due at  the final consump-
tion stage. 
2.  A Member State wishing to introduce the measures re-
ferred to in paragraph 1 shall inform the Commission of 
them and shall provide the Commission with all relevant 
information. 
3.  The  Commission  shaD  inform  the  other Member 
States of the proposed measures within one month. 
4.  The Council's decision.shall be deemed ro have been 
ad9pted if, within two months of  the other Member States 
being informed as laid down in  the previous paragraph, 
neither the Commission nqr. any Member State has re-
quested that the matter be raised by  the Council. 
S.  Those Member States which apply on 1  Ja~··:.;:-:·: .. ~­
special measures of the type referred to in paragraph  .. 
above may retain them providing they notify the Commis-
sion of them before 1 January 1978 and providing that 
where such derogations are designed to simplify the pro-
cedure for charging tax. they conform with the require-
ment laid down in  paragraph 1 above. 
1Tl1.E  XVI 
TRANSffiONAL PROVISIONS 
Article  28 
1.  Any  provisions brought into force  by  the Member 
States under the provisions of the first four indents of 
Article 17 of the second Council Directive of 11  April 
1967 shall cease to apply, in each Member State, as from 
the respective dates on which the provisions referred to in 
the second paragraph of Article 1 of this Directive come 
into force. 
2.  Reduced rates and exemptions with refund of the tax 
paid at the preceding stage which are in force on 31 De-
cember 1975, and which sarisfy the conditions stated in 
the last indent of Article 17 of the second Council Direc-
tive of 11  April  1967, may  be  maintained until a date 
which shall be fixed by the Council, acting unanimously 
on a proposal from the Commission, but which shall not 
be later than that on which the charging of  tax on imports 
and the remission of tax on exports in trade between the 
Member States are abolished. Member States shall adopt 
the measures necessary to ensure that taxable persons de-
clare the data required to determine own resources relat-
ing to these operations. 
On the basis of a report from ,!he Commission, the Coun-
cil shall review the abovementioned reduced rates and ex-
emptions every five  years and, acting unanimously on a 
proposal from the Commission, shall where appropriate, 
adopt the measures  required to ensure the progressive 
abolition thereof. 
3.  During the transitional period referred  to  in  para-
graph 4, Member States may: 
(a)  continue to subject to tax the transactions exempt 
under Article 13 or 15 set out in Annex E to this Direc-
tive; 
(b)  continue to exempt the activities set out in Annex F 
under conditions existing in  the Member State con-
cerned; 
(c)  grant to taxable persons the option for  taxation of 
exempt transaction-s under the conditions set out in 
Annex G; 
(d)  continue  to apply  provisions  derogating  from  the 
principle of  immediate deduction laid down in the first 
paragraph of Article 18  (2); - 105  -
13.6.n·  Official Journal of the European Communities  No L 145/21 
(e)  continue to apply measures derogating from the provi-
. sions of Articles 5 (4)  (c), 6 (4}  and 11  A (3)  (c); 
(f)  provide that for supplies of buildings and  building 
land purchased for the purpose: of resale by a taxable 
person for whom tax on the purchase was nor deduct-
ible, the taxable amount shall be the difference  be-
tween the selling price and the purchase price; 
(g)  by way of derogation from Articles 17 (3) and 26 (3), 
continue to exempt without repayment of input tax 
the services of travel agents referred to in Article 26 
(3 ). This derogation shall also apply to travel agents 
acting in the name and on account of the traveller. 
4.  The transitional period shall last initially for five years 
as from 1 january 1978. At the latest six months before 
the end of this period, and subsequently as necessary, the 
Council shall review the situation with regard ro rhe dero-
gations set out in paragraph 3 on the basis of  a report from 
the Commission and shall  unanimously determin~ on a 
proposal from  the Commission, whether any  or all  of 
these derogations shall be abolished. 
5.  At the end of the transitional period passenger trans-
port shall be taxed in the country of departure for thar 
part of rhe journey taking place within the Community 
according to  the detailed rules  of procedure to be  laid 
down by the Council acting unanimously on a proposal 
from the Commission. 
TITLE  XVII 
VALUE ADDED TAX COMMITfEE 
Artidt• 2'1 
1.  An  Advisory  Committee  on  value  added  tax, 
hereinafter called 'the Committee', is hereby set up. 
2.  The Committee shall consist of representatives of the 
Member States and of the Commission. 
The chairman of the Committee shall be a representative 
of the Commission. 
Secretarial services for the Committee shall be provided 
by the Commission. 
' 
3.  The Committee shall  adopt its own rules  of pro-
cedure. 
4.  In addition to points subject to the consultation pro-
vided  for  under  this  Directive,  the  Committee  shall 
examine questions raised by its chairman, on his own in· 
itiative or at the request of  the representative of  a Member 
State, which concern the application of the Community 
provisions on value added tax.· 
TffiE XVIll 
MlSCELLANEOUS 
Article  30 
International Agreements 
The <:;ouncil, acting unanimously on a proposal from the 
Commission, may authorize any Member State to con· 
dude with a l!On-member country or an international or-
ganization an agreement which may contain derogations 
from this Directive. A State wishing to conclude such an 
agreement shall  bring the  matter to the  notice of the 
Commission and provide all the information necessary for 
it ro  be considered.  The Commission shall  inform  the 
other Member Stares within one month. 
The  Council's  decision  shall  be deemed  to have  been 
adopted if. within two months of the other Member States 
being informed as laid down in the previous paragraph, 
the matter has not been raised before the Council. 
Article  31 
Unit of account 
1.  The unit of account used in this Directive shall be the 
European  unit  of account  (EUA)  defined  by  Decision 
75/250/EEC (1). 
2.  When converting this unit of account into national 
currencies, Member States shalJ have the option of round· 
ing the amounts resulting from this conversion either up-
wards or downwards by  up to 10 %. 
Article 32 
Second-hand goods 
The Council, acting unanimously on a proposal from the 
Commission,  shall  adopt before  31  December  1977  a 
Communjry taxation system to be applied to used goods, 
works of art, antiques and collectors' items. 
Until  this  Community  system  becomes  applicable, 
Member States applying a special system to these items at 
the time this Directive comes into force may retain that 
system. 
Article  33 
Without prejudice to other Community provisions, the 
provisions of this Directive shall not prevent· a. Member 
State from maintaining or introducing taxes on insurance 
contracts, taxes. on betting and gambling, excise· duties, 
stamp duties and, more generally, any taxes, duties or 
charges which cannot be characterized as tull'lover taxes. 
(1}  OJ No L 104, 24. 4. 1975, p. 35. ...  106  -
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TITLE  XIX 
FINAL PROVISIONS 
Article 34 
For the first time on 1 January 1982 and thereaft.er every 
'two  years,_  the  Commission  shall, after consulting the 
Member States, send the Council a report on the applica-
tion of the  common  system of value added tax in  the 
Member States. This report shall be transmitted by the 
Council to the European Parliament. 
Article 35 
At the appropriate time the Council acting unanimously 
on a proposal from the Commission, after receiving the 
opinion of the European Parliament and of the Economic 
and Social Committee, and in  accordance with the in-
terests of the common market, shall adopt further Direc-
tives on the common system of value added tax, in par-
ticular  to  restrict  progressively  or to  repeal  measures 
taken bv the Member States by way of derogation from 
the  'system, in order to achieve complete parallelism of the 
national value added tax systems and thus permit the at-
tainment of the objective stated in  Article 4 of the first 
Council Directive of 11  April  1967 
Article 36 
,. 
The fourth paragraph of  Article 2 and ArticleS o~  the. first · 
· Council Directive of 11  April 1967 are repealed.  ·  · 
·  Article 37 
Second Council Directive 67/228/EEC of 1 t April 1967 
on,  value  added  tax shall  cease to have  cff~ in  ~ch 
M~mber  State as from the respective dates on·which the 
provisi~ns of this. Directive are brought into a_ppli~tion  •. 
! 
Article 38 
This Directive is addressed to the Member States.-
Done at Brussels, 17 May 1977. 
For the Council 
The President 
j. SILKIN 13.6.77 
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ANNEXA 
UST OF AGRIO.JL  1URAL PRODUcnON ACTIVI11ES 
I.  CROP PRODUCOON 
1.  Gmeral agriculture, including viticulture 
2.  Growing of fruit (including olives) and of vegetables., Oowcn and ornamental plants, both in the 
open and under glass 
3.  Production of mushrooms, spices, seeds and propagating materials; nurseries 
D.  STOCK FARMING TOGE1HER Wrn-1 CULTIVATION 
1.  General stotlc fanning 
2.  Poultry farming 
3.  Rabbit fanning 
4.  Beekeeping 
s.  Silkwonn farming 
6.  Snail fanning 
Ill.  FORESTRY 
IV.  FISHEIUFS 
1.  Fresh-water fishing 
2.  Fish fanning 
3.  Breeding of mussels, oysten and other molluscs and crustaceans 
4.  Frog farming 
V.  Where a farmer procascs, using means nonnally employed in an agricultural, forestry or fisheries un-
denakins. products derivin& eucnrially from his agricultural production, such proccsains shall also be 
regarded as agricultural production 
NoL 145/23 No L 145/24 
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ANN£X B 
LIST OF ACRIOJL  'ruRAL SERVICES 
Supplies of agricultural services which nonnaUy play a pa~  in agricultural production shall be consideml 
the supply of agricultural services, and indude the following in particular: 
- fidd work, reaping and mowing. threshing. baling, collecting, harvesting, sowing and planting 
- paoong and preparation for mark~  for example drying, cleaning. grinding, disinfecting and ensilage of 
agricultural produas  · 
- storage of agricultural products 
- stock minding, rearing and fattening 
- hiring out, for agricultural purposes, of equipment normally used in agricultural, forestry or fisheries 
undertakings 
- technical assistance 
- destruction of weeds and pests, dusting and spraying of crops and land 
- operation of irrigation and drainage equipment 
- lopping, tree felling and other forestry services 
13.6.77 13.6.71 
' 
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ANN  E.X.  C (1) 
COMMON METHOD OF  CALCULATION 
J.  For the purposes of calculating the value added for  all agricultural, forestry  and fisheries 
undcnakings, the following shall be taken into account exclusive of value added. tax: 
1.  t~e value of the total final production including farmers• own consumption of the classes 
•agricultural products and game•  and 'wood in the rough• as set out in points IV and V 
below, plus the output of the processing activities referred to in point V of Annex A; 
2.  the value of the total inputs required to achieve the production referred to in (1); 
J.  the value  of the gross  fixed-asset  formation in  connection  with  the activities listed in 
Annexes·  A and  B. 
IJ.  To determine the deductible taxable inputs and outputs of flat-rate farmers, the inputs and 
outputs of farmers  taxed  under  the  normal  value  added  tax  scheme  shall  be  deducted 
from  the  national accounts, taking into account the same factors as  those  in  paragraph I. 
Ill.  The value added for flat-rate farmers  is equal to the difference  between the value of total 
.:final  production, exclusive of value  added tax, as  referred  to in  point I (1),  and the total 
value of inputs as referred to in point I (2) together with gross fixed-asset formation as refer-
red to in point I (J). All these factors relate to flat-rare farmers only. 
IV.  AGRICULTURAL  PRODUCTS  AND  GAME 
Cereals  (excluding  rice) 
Wheat  and  spelt 
Winter wheat  and  spclt 
Spring  wheat 
Durum wheat 
Winter wheat 
Spring  wheat 
Rye  and  mcslin 
Rye 
Winter rye 
Spring  rye 
Meslin 
SOEC code number 
10.01.11 
10.01.19 
10.01.51 
10.01.59 
10.02.00 
1 
1 
10.01.11  . 2 
10.01.19  . 2 
(l)  The duaificadon used in this Annex  ia thac used in  dac Economic Accouau for AaricuJture of 1M SadiCical Of6ee 
of the European CoiiUilunitia (SOEC).  .  · No L 145/26 
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Barley 
Spring  barley 
Winter  barley 
Oats  and summer  meslin 
Oats 
Summer meslin 
Maize 
Other cereals  (excluding  rice) 
Buckwheat 
Millet 
Grain sorghum 
Canary  seed 
Cereals, not elsewhere specified  (excluding rice) 
Rice  (in  the  husk or paddy) 
Pul,es 
Dried  ~as and fodder peas 
Dried peas  (other than for fodder) 
Dried peas (excluding chick peas) 
Chick  peas 
Fodder peas 
H:'tn.:ot heans, broad and  field  beans 
Hancot  beans 
Broad  and field  beans 
Other pulses 
Lentils 
Vetches 
Lupins 
Dried pulses  not elsewhere specified,  pulse  mixtures 
and  cereal  and pulse  mixtures 
Roots  (brassicas  group for  fodder) 
Potatoes 
Potatoes  (excluding seed  potatoes) 
New potatoes 
Main crop potatoes 
Seed  potatoes 
Sugar beet 
SOEC code number 
10.03.10 
10.03.90 
10.04.10 
10.04.90 
10.05.10 
10.05.92 
10.07.10 
10.07.91 
10.07.95 
10.07.96 
10.07.99 
10.06.11 
0  .... 05.11 
07.05.15 
07.05.95 
07.05.91 
12.03.31 
12.03.49 
01.05.91 
07.01.13 
07.01.15 
07.01.17 
07.01.19 
07.01.11 
12.04.11 
2 
2 
13. 6. 77 13. 6. 77 
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Mangolds  and  fodder  beet;  swedes,  fodder  carrots  and 
fodder  turnips;  other  roots  and fodder  brassicas 
Mangolds  and  fodder  beet 
Swedes,  fodder  carrots,  fodder  turnips 
Swedes 
Fodder  carrots,  fodder  turnips 
Fodder  cabbage~  :~nd  kales 
Other  roots  and  fodder  brassicas 
Jcr~'salcm .Htic.:hukes 
Sweet  por.noes 
Rooro;  and  f0dder  hr.tssicas  nor  elsewhere  specified 
lndustrio~l  crops 
Od  seedc,  ~nd  olea~mous fruit  (excluding  olives) 
Colza  and  rape  'eed 
Winter  c.:olza 
Summer  colza 
Rape 
Sunflower  seed 
Soya  beans 
Castor seed 
Linseed 
Sesame,  hemp,  mustard  and  poppy  seed 
Sesame  seed 
Hemp  seed 
Mustard  seed 
Oil  poppy  and  poppy  seed 
Fibre  plants 
Flax 
Hemp 
Unmanufactured  tobacco  (including  dried tobacco) 
Hops 
Other industrial  crops 
Chicory roots 
~edicinal plants,  aromatics, spices  and plants for 
perfume extraction 
Saffron 
Caraway 
Medicinal  plants, aromatics, spices  and plants  for 
perfume  extraction  not elsewhere specified 
Fresh vegetables 
Cabbages for  human  consumption 
Cauliflowers 
I 
SOEC codt:  number 
12.10.10 
12.10.99 
117.06.10 
07.06. so 
07.06.30 
12.10.99 
12.01.91 
12.01.95 
12.01.40 
12.01.50 
12.01.61 
12.01.69 
12.01.97 
12.01.94 
12.01.92 
12.01.93 
54.01.10 
57.01.10 
24.01.10 
24.01.90 
12.06.00 
12.05.00 
09.10.31 
07.01.82 
2 
3 
} 
09.09 (11·13·15·17·18) 
09.10 (11·20-51-55·71) 
12.07 (10.20-30-40-50-
60-70a80-91-99) 
07.01.21 
07.01.21 
No L 145/27 NoL14S/28 
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Other cabbaga 
Bruuels sprouts 
White _cabbages 
Red  cabbages 
Savoy· cabbage$ 
Green  cabbages 
Cabbages not elsewhere specified 
Leaf and stalk vegetables other than cabbages 
Celery and celeriac 
Leeks 
Cabbage lettuces 
Endives 
Spinach 
Asparagus 
Witloof chicory 
Artichokes 
Other lea£ and stalk vegetables 
Com salad  · 
Cardoons and edible thistle 
Fennel 
Rhubarb 
Cress 
Parsley 
Broccoli 
Leaf and stalk vegetables not elsewhere specified 
Vegetables grown for fruit 
Tomatoes 
Cucumbers and gherkins 
Melons 
Aubergides, marrows and pumpkins, courgettes 
Sweet caps.icum 
Other vegetables grown' for fruit 
Root and tuber crops 
Kohlrabi 
Turnips 
Carrots 
Garlic 
Onions and shallots 
Beetroot  <red  beer> 
Salsify and scorzoncra  . 
Other root and tuber crops (chives, radishes, French 
turnips, horse radishes) 
Pod  vegetables 
Green  p~as 
SO£C code number 
07.01.26 
}  07.01.23 
}  07.01.27  I 
07.01.51 
07.01.53 
07.01.97 
07.01.68 
07.01.31 
07.01.33 
07.01.36 
07.01.29 
07.01.71 
07.01.34 
07.01.73 
07.01.36 
07.01.37 
07.01.91 
07.01.97 
07.01.75 
o1.01.n 
07.01.83 
07.01.85 
08.09.10 
07.01.95 
07.01.93 
07.01.97 
07.01.27 
}  07.01S4 
07.01.67 
2 
1 
2 
1 
3 
2 
07.01  (62-63-66) 
I 
07.01.56 
07.01.59 
07.01.41 
07.01.43 
13.6.77 
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SOEC  code  numbn 
Beans  07.01.45 
07.01.47 
Other pod vqerabJcs  07.01.49 
Cukivated mushrooms  07.01.87 
Fresh. fruir, iDcluding c:icnJs fruit  (cxdudin& arapa ad 
oliYCS) 
Dessert apples and pears 
Dcssen apples  08.06 (13·1S·17) 
Desscn pean  08.06  (36·38) 
Cider apples and perry pears 
Cider apples  08.06.11 
Perry  pears  08.06.32 
Stone fruit 
Peaches  08.07.32 
ApricQtS  08.07.10 
Cherries  08.07  (51-55) 
Plums (including greengages, mirabcllcs and qumchcs)  08.07 (71-75) 
Other stone fruit  08.07.90 
Nuts 
Walnuts  08.05.31 
Hazelnuts  08.05.91 
Almonds  08.05.11 
08.05.19 
Chesmuts  08.05.50 
Other nuts (excluding trOpical nuts) 
Pistaches  08.05.70 
Nuts not elsewhere specified  08.05.91  1 
Other tree fruits 
Figs  08.03.10 
Quinces  08.06.50 
Other tree fruits, not elsewhere specified (excluding 
trOpical  fruit)  08.09.90  1 
Strawberries  08.08 (11-lS) 
Bariel 
Blaclccurrants aDd red currants 
Black currants  08.08.41 
R.cd  ~ants  08.08.49  1 
Raspberries 
'  Gooseberries  08.08.90  1 
Other berries (c.s- culci'!ated blackberries)  08.09.90  2 
CitrUS &We: 
Oranaa  08.02 (21·22·24-27) 
Mmdarim ud clementiDes  08.02  (32·36) 
LcaO..  01.02.50 
Grapefruit  08.02.70 - 114  -
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Other citrus fruit 
Citrons 
Limes 
Bergamots 
Citrus fruit not elsewhere specified 
Grapes  and olives 
Grapes 
Table grapes 
Other grapes (for wine-making, fruit  juice production 
and processing into raisins) 
Olives 
Table olives 
Other olives  (for olive oil production) 
Other crop products 
Fodder crops (1)" 
Nursery products 
Fruit trees and bushes 
Vine slips 
Ornamental trees and shrubs 
Forest seedlings and cuttings 
Vegetable materials used primarily for plaiting 
Osier, rushes, rattans 
Reeds, bamboos 
Other vegetable materials used  primarily for plaiting 
Flowers, ornamental plants and Christmas trees 
Flower bulbs, corms and tuben 
Ornamental plants 
Cut flowen, branches and foliage 
Christmas trees 
Perennial  plants 
Seeds 
Agricultural seeds  ~} 
Flower seeds 
~  E.s.  hJY;  doftl' (cxdudiq brassicas).  · 
(')  Exdading ccrcaJ seeds, rice seeds and seed  poratoes. 
SOEC aHk namrber 
08.01.90 
08.04 (21·23) 
08.04 (25-27} 
07.01.78 
07.01.79 
07.03.13 
12.10.99  1 
06.02 (19..W-51-55) 
06.02 (10-30) 
06.02 (71-75-79-98} 
06.02.60 
14.01  (11-19-51-59) 
14.01  (31-39) 
14.01.90  . 
06.01.10 
} 
06.01 (31-39) 
06.03 (11·15·90) 
06.04 (20-40-50) 
06.04.90 
06.02.92 
06.02.95 
12.0J (11-19-35-39-
44-46-84-86-89) 
12.03.31  1 
12.03.49  1 
12.03.81 
13.6.77 13. 6. 71 
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ProductS gathered in the wild (1) 
By-productS from cultivation (') of: 
Cereals (excluding rice) 
Rice 
Pulses 
Root aops 
Industrial crops 
Fresh vegetables 
Fruit and citrus fruit 
Grapes and olives 
Other crops  -
Crop products not elsewhere specified 
Grape must and wine 
Grape  must 
Wine 
By-products of wine production(') 
Olive  oil 
Pure olive oil (4) 
Olive  oil,  unrefined (•) 
By-products of olive oil extraction (1) 
Cattle 
Domestic cattle 
Calves 
Other cattle, less than one year old 
Heifers 
Cows 
Male breeding animals 
One to two years old 
More than two  yean old 
SOEC code numbn 
07.01  (88-89) 
08.05.97  2 
08.08.31 
08.08.35 
08.08.49  2 
08.08.90  l 
23.06.10  1· 
12.08  (10-31) 
12.08.90 
12.09.00 
13.03.12 
14.02 (10-21-23-25-29) 
14.03.00 
14.04.00 
14.05 (11-19) 
15.16.10 
23.06.10  2 
23.06.30 
13.01.00 
22.04.00 
22.05  (21-2S-31-35-41-44-
45-47-Sl·S7-S9-61-69) 
23.05.00 
15.07.06 
15.07 (07-08) 
23.04.05 
01.02  (11-13-14-15-17) 
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Pigs 
Cattle for slaughtering and f_attening 
· One to two years  old 
More than two years old 
Domestic pigs 
Piglets 
Young  pigs 
Pigs  for fattening 
Sows and gilts for  breeding 
Breeding  boars 
Equines 
Horses 
Donkeys 
·Mules  and  hinnics 
Sheep  and goats 
Domestic  sheep 
Domestic goats 
Poultry,  rabbits,  pigeons  and other animals 
Hens, cocks, cockerels, pullers, chicks 
Ducks 
Geese 
Turkeys 
Guinea fowl 
Domestic rabbits 
Domestic pigeons 
Other animals 
Bees 
Silkworms 
Animals reared for fur 
Snails (excluding sea-snails) 
Animals not elsewhere specified 
Game  and game  meat 
Game:  meat 
(1)  Live came includes only specially reared came and other came kcpc in captivity. 
SO£C code number 
01.03 (11-tS-17) 
0 1.01  (11-15-19) 
01.01.31 
01.01.50 
01.04 (11·13) 
01.04.15 
01.05  (10-91) 
01.05.93 
01.05.95 
01.05.97 
01.05.98 
01.06.10 
01.06.30 
03.03.66 
01.06.99 
02.04.99 
01.01.39 
01.02.90 
01.03.90 
01.04.90 
01.06.91 
02.04.30 
1 
13.6.71 13.6.77 
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Milk, untreated 
Cows' milk 
Ewes'  milk 
Goats' milk 
Buffalo milk 
Eggs 
Hens' eggs 
Hatching eggs · 
Other 
Other eggs 
Hatching eggs 
Other 
Other livestock  products 
Raw wool (including animal hair (1)) 
Honey 
Silkworm cocoons 
By-products of livestock production (2) 
Livdtock products not elsewhere specified 
Agricultural services (3) 
Agricultural  products almost exclusively  imponed 
Tropical oil seeds and oleaginous fruit 
Groundnuts 
Copra 
Palm nuts and kernels 
Cotton seed 
Oil seeds and oleaginous fruit not elsewhere specified 
Tropical fibre  plants 
Cotton 
Other fibre  plants 
Manila hemp 
Jute 
Sisal 
Coir 
SOEC code number 
04.05.12  1 
04.05.14 
04.05.12  2 
04.05.16 
04.05.18 
53.01  (10-20) 
53.02 (93-95) 
04.06.00 
50.01.00 
} 
15.15.10 
43.01  (10-20-30-90) 
53.02.97 
12.01.11 
12.01.15 
12.01.20 
12.01.30 
12.01.96 
12.01.99 
55.01.00 
57.02.00 
57.03.10 
57.04.10 
57.04.30 
NoL 145/33 No L 145/34 
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Ramie  · 
Fibre plants, not  elsewhere speCified 
Other tropical plants for indutaial use 
Coffee 
Cocoa 
Sugar cane 
Tropical fruit 
Tropical nuts 
Coconuts 
Cashew  nuts 
Brazil nuts 
Pecans 
Other tropical  fruit 
Dates 
Bananas 
Pineapples 
Papaws 
Tropical fruit,  not elsewhere specified 
Ivory,  unpolished 
V.  WOOD  IN THE ROUGH. 
Coniferous  timber  for  industrial uses 
Coniferous long  timber 
- 1 logs 
(1) fir,  spruce, douglas 
(2) pine, larch 
- 2  mine  timber 
(1) fir,  spruce, douglas 
(2)  pine, larch 
- 3  other long timber 
(1) fir, ·spruce, douglas 
(2) pine,  larch 
Coniferous  plywood 
- 1 fir,  spruce, douglas 
- 2  pine, larch 
Coniferous  firewood 
Fir, spruce, douglas 
Pine,  larch 
Leaf-wood  for industrial  uses 
Long timber (leaf-wood) 
- 1 logs 
(1) oak 
{2) beech 
(3)  poplar 
(4) other 
SOBC cotle """'"' 
54.02.00 
57.04.50 
09.01.11 
18.01.00 
12.04.30 
08.01.75 
08.01.77 
08.01.80 
08.05.80 
08.01.10 
08.01  (31-35) 
08.01.50 
08.08.50 
08.01  (60-99) 
05.10.00 
13.6.77 .13. 6. 71" 
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- 2 mine  timber 
(1). o~k 
(2) other 
- 3  o~cr long  timber 
(1) oak 
(2) beech 
(3) poplar 
(4) other 
Plywood  {leaf) 
- 1 oak· 
- 2 beech 
- 3  pop~r 
- 4  other 
Firewood  (leaf) 
oak 
beech 
poplar· 
other 
Forestry  services (1) 
Other products  (e.g.  bark, cork, resin) 
(I} Le. scmca which arc usually perforaacd by foresuy UDdenakiap dlcmsclva (C.Io fclliaa ol rilabcr). 
NoL 145/35 NoL 145/36 
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ANNEX D 
UST OF -niE AcnvmES REFERRED TO IN 1H£ lliiRD PARAGRAPH OF AllTICLE 4 (5) 
1.  Telecommunications 
2.  The supply of water, gas, electricity and steam 
3.  The transpon of goods 
4.  Pon and airpon services 
5.  Passenger transpon 
6.  Supply of new goods manufactured for sale 
7.  The transactions of  agriQJitural intervention agencies in respect of agricultural productS carried out 
pursuant to Regulations on the common organization of the market in these products 
8.  The running of trade fairs and exhibitions 
9.  Warehousing 
10.  The activities of commercial publicity bodies 
11.  The activities of travel agencies 
12.  The running of staff shops, cooperatives and industrial canteens and similar institutions 
13.  Tr.ansactions other than those specified in Article 13 A (1)  (q), of radio and television bodies 
U.6.77 13.6.77 
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ANNEX E 
TltANSACDONS llEFERR.ED TO IN ARTIO.E 28 (3) (A) 
1.  Transactions referred to·in Article  13 A (1) (a} in so far as they relate to parcel post servic:n 
2.  T~sactions  referred to in Article 13  A (1) (e) 
3.  Transactions referred to in Article 13 A (  1) (f) other than those of  groups of  a medical or paramedical 
nature 
4.  Transactions-referred to in Article 13  A (1) (m) 
5.  Transactions referred ro in Article 13 A (1) (n) 
6.  Transactions referred to in Article 13 A (  1)  (p) 
7.  Transactions referred to in Article 13 A (1)  (q) 
8.  Transactions referred to in Article 13 B (d) (2) in so far as they relate to the servic:n of intermediaries 
9.  Transactions referred to in Article 13 B (d) (5) in so far as they relate to the services of intermediaries 
10.  Transactions referred to in Article 13 B (d)  (6) 
11.  Supplies covered by Article 13 B (g) in so far as they arc made by taxable persons who were entitled to 
deduction of input tax on the building concerned 
12.  Supplies of goods referred to in Article 15  (2) 
13.  Transactions referred to in Article lS (6) and (9) 
14.  Supplies referred to in Article 15 (12) 
15.  The  servi~  of  travel agents referred ro in Article 26, and those of  travel agents acting in the name and 
on account of the traveller, for journeys outside the Community No L 145/38 
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ANNE.X F 
TRANSAcnONS REFERRED TO IN ARTIO.E 18 (3) (B) 
1.  Admission to sporting events 
2.  Services supplied by authors, artists, performers, lawyers and other members of  the liberal professions, 
other than the medical and paramedical professions, in so far as these arc not services specified in 
Annex B to the second Council Directive of tt April 1967 
3.  Supply of services by means of  agricultural machinery for individual or associated agricultural under-
takings 
4.  Supply of greyhounds and thoroughbred horses 
5.  Telecommunications services supplied by public postal services and supplies of goods incidental 
thereto 
6.  Services supplied by undenakers and cremation services, together with goods related thereto 
7.  Transactions carried out by blind persons or workshops for the blind provided these exemptions do 
not give rise to significant distortion of competition 
8.  The supply of goods and services to official bodies responsible for the construction, setting out and 
maintenance of cemeteries, graves and monuments commemorating war dead 
9.  Treatment of animals by veterinary surgeons 
10.  Transactions of hospitals not covered by Article  13  A (1)  (b) 
11.  Services of expens in connection with insurance claim assessments 
12.  The supply of water by public authorities 
13·.  Management of credit and credit guarantees by a person or a body other than the one which granted 
the credits 
14.  Debt coUection 
15.  The safekeeping and management of shares, interests in companies and associations, debentures and 
other securities or negotiable instruments, excluding documents establishing tide to goods or se-
curities referred to in  Article 5 (3) 
16.  Supplies of those buildings and land described in  Article 4 (3) 
17.  Passenger transpon 
The transpon of  goods such as luggage or motor vehicles accompanying passengers and the supply of 
services related to the transpon of  passengers, shall only be exempted in so far as the transpon of the 
passengers themselves is exempt 
18.  The supply, modification, repair, maintenance, chanering and hiring of  commercial inland waterway 
vessels and the supply, hiring, repair and maintenance of equipment incorporated or used therein 
19.  Supplies of some capital .goods after the expiry of the adjustment period for deductions 
20.  Supplies of recuperable material and fresh  industrial waste 
21.  Goods for the -fuelling and provisioning of private boats, proceeding outside the national territory 
t3.6.n 13.6.77 
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22.  Goods for the fuelling and provisioning of aircraft for private use proceeding outside the national ter-
ritory 
23.  The  supply.  modification~  repair, maintenance. chancring and hiring of  aircraft, including equipmmt 
incorporated or used therein. used by State institution$ 
24.  The transpon of goods on. the Rhine and the canalized Moselle, and transactions linked thereto 
25.  The supply. modification, repair, maintenance, chan~ring and hiring of warships 
26.  Transactions concerning gold other than gold for industrial u~ · 
27.  The  serrices of  uavd agents referred to in Article 26, and those of uavd agents acting in the name and 
on aa:ount of the travcUer, for journeys within the Community 
NoL 145/39 - 124  -
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ANNEX G 
lUCHT OF omON 
1.  The right of option referred to in Article 28  (3)-{c)  may be granted in the following circumstances: 
(a)  in the case of transactions specified in Annex E: 
Member States which already exempt these supplies but also give right of option for taxation, may 
maintain this right of option 
(b)  in the case of transactions specified in Annex F: 
Member States which provisionally maintain the right to exempt such supplies may grant taxable 
persons the right to opt for taxation 
. 2.  Member States already granting a right of option for taxation not covered by the provisions of para-
graph 1 above may aUow taxpayers exercising it to maintain it until at the latest the end of three years 
from the date the Directive comes into force. 
13.6.77 - 125  -
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II 
(Acts  whose tmblication  is  not  ob/ig11tory) 
COMMISSION 
COMMISSION DIRECilVE 
of 4  November 1977 
laying down detailed rules for implementing certain provisions of Directive 76/308/EEC 
on mutual assistance for the recovery of claims resulting from operations forming part 
of the system  of financing  the European Agricultural Guidance and Guarantee Fund, 
and of agricultural  levies  and customs duties 
[17 /794/EEC) 
THE COMMISSION  OF THE EUROPEAN 
COMMUNITIES, 
Having regard  to the  Treaty establishing the  Euro-
pean Economic Community, 
Having  regard  to  Council  Directive  76/308/EEC  of 
15 March 197  6. on mutual assistance for the recovery 
of claims ·resulting from  operations forming part of 
the  system  of :financing  the  European  Agricultural 
Guidance  and :Guarantee Fund,  and of agricultural 
levies  and  customs  duties (1),  and  in  panicular 
Article 22 (lt thereof, 
Whereas  the  abovementioned  Directive  introduced 
a system of mutual assistance between the competent 
authorities  of  Member  States  for  the  purpose  of 
supplying  the·  .applicant  authority  with  all  the 
information which it needs, for notifying the addressee 
concerned  of ·instmments  and  decisions  which  are 
applicable, for the taking of precautionary  m~asures, 
abd  for the  recovery  by the  requested  authority  of 
claims on behalf of the applicant authority; 
Whereas  the  detailed  rules  of  operation  of ·such 
mutual assistance. must be laid down in· each of these 
ficlJs in order ~o render it fully effective; 
(')  OJ No L 73, 19. 3. 1976, p  •. 18. 
Whereas the measures provided. for in  this  Directive 
are in accordance with the opinion of the Committee 
on Recovery, 
HAS  ADOPTED THIS DIRECTIVE: 
Article  1 
1.  This  Directive  lays  the  derailed  rules  for  im-
plementing Anicles 4 (2)  and (4), 5 (2)  and (3), 7 (1), 
{3)  and  (5),  9  and  12 (1)  of Directive  76/308/EEC, 
hereinafter called 'the basic Directive,. 
2.  This Directive  also  lays  down  the  detailed  rules 
on conversion,  transfer  of sums  recovered  and  the 
fixing of a  minimum amount for claims  which  may 
give rise to a request for assistance. 
TITLE I 
Request for information 
Article  2 
1.  The  request  for  information  referred  to  in 
Article 4 of the basic Directive shall be made out in - 126  -
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writing  in  accordance  with  the _model  in  Annex  I.  · 
The said  rcques~ shall bear the official  stamp of the 
applicant authority and shall be si&ned by an official 
thereof duly  authorize~ to ~ake  ,uda a request. 
2.  The applicant authority shall, where appropriate, 
indicate  in its  r~qucst for  information  the  name  of 
a"ny . other  requested  authority .  to  whida  a  similar 
request for information has been addressed. 
Article 3 
The request for information may relate to 
(a)  the debtor; or 
(b)  any  person. liable  for  settlement  of  the  claim 
under the law in force in the Member State· where 
the applicant authority is situated. 
Where  the  applicant  authority  knows  that  a  third 
party  holds  assets  bclonsing to one of the  persons 
mentioned  in  the  foregoing  paraJ.raph,  the  request 
may also relate to that third pany. 
.  Article  4 
The  requested  authority  shall  acknowledge  receipt 
of the request for information in writing (if possible 
by tdex) as soon as possible and in any event within 
seven days of suda receipt. 
Article  5 
1.  The requested authority shall  transmit each  item 
of  requested  information  to the  applicant authority 
as and when it is obtained. 
· 2.  Where  all  Qr  part of the  requested  information 
cannot be obtained- within a reasonable rime, having 
regard to the particular case,  the requested authority 
shall  so  inform  the  applicant  authority,  indicatinc 
the reas~ns therefor. 
In  any  event,  at  the  end  of six  months  from  the 
date  of acknowledgement  of receipt  of  the  request, 
the  requestea  authority  shall  inform  the  applicant 
authority oE  th~ outcome of the investi&ations  which 
it has conducted in order to obtain the information 
requested. 
In  the  light  of the  information  received  from  the 
requested  authority,  the  applicant  authority  may 
request the latter to continue its  investications. This 
request shall be made .in writinc (if_ possible by telex) 
within  two months  from  the receipt  of the  notifi-
cation  of the  outcome of ~  inv•tiptions catricd 
out by the requested  authority, anti shall  be  treated 
by  the  requested  authoaty in  acconiance  with  the 
provisions applyinc to the initial request. 
Article  6 
When the requested authority decides not to comply 
with  the  request for information addressed  to it,  it 
· shall  notify the applicant authority in writing of the 
reasons  for  the  refusal  to comply with the  request, 
spccifyinc  tho  particular provisions. of Article _4  of 
- the basic Directive whida it invokes. This notification 
shall ~  Jiven by the  requested authority as soon. as 
it has taken its decision and in any event withfn six 
months from the date of the acknowledgement of the 
receipt of the request.  · 
Article  7 
The applicant authority  ma~  at any time withdraw 
the  request for information which it has sent to the 
requested  authority. The decision  to withdraw shall 
be  transmitted to the requested authority in writing 
(if possible by telex). 
TITLE  II 
Request for notification 
Article  8 
The request for notification referred to in  Article 5 
of the  basic Dircttive shall  be  made out in  writing 
in  duplicate  in  accordance  with  the  model  in 
Annex  II.  The  said  request  shall  bear  the  official 
stamp of the applicant authority and shall be signed 
by an offici:1l thereof duly authorized to make such a 
request. 
Two copies  of the  instrument  (or decision),  notifi-
cation of which is  requested, shall be attached to the 
request referred to in the foregoing paragraph. 
Article  9 
The  request  for  notification  may.  relate  to  any 
natural or legal  penon who, in accordance with the 
law in force ·in the Member State where the applicant 
authority  is  situated,  shall  be  informed  of  any 
instrument or decision which concerns him. 
Article  10 
1.  Immediately  upon  receipt  of  the · request  for 
notiication, the  requested  authority  shall  take  the· 
necessary  measure~  to  effect  that  notification· in 
accordance  with  the  law  in  force  in  the· Member 
State.in whidl it is situated. - 127  -
24.12. n  Official Journal o£ the European Communities  No L 333/13 
2.  The requested authority shall  inform the appli-
cant authority of the date of notification as soon as 
this  has  been  done,  by returning to it one  of  the 
copies  of  its  request  with  the  certificate  on  the 
. reverse side duly completed. 
TmE Ill 
Request for  recovery and/or for  the taking of 
precautionary measures 
Article  11 
J.  The request for  recovery  and/or for  the  taking 
of precautionary measures  referred  to in Articles  6 
and 13  of the basic -Directive  shall  be made out in 
writing  in  accordance  with  the -model  Annex  III. 
The request,. which shall  include a  declaration  that 
the conditions laid down in  the  basic  Directive  for 
initiating  the  mutual  assistance  procedure  in  the 
particular  case  have  been  fulfilled,  shall  bear  the 
.official  stamp  of the  applicant  authority  and  shall 
be  signed  by  an  official  thereof  duly  authorized  to 
make such a request. 
2.  The  instrument  permitting  enforcement  which 
shall accompany the request for recovery and/  or for 
the taking of precautionary measures may be issued 
in  iespect  of  several  claims  where  it  concerns  one 
and the_ same person. 
For  the  purposes  of  Articles  12  to  19,  all  claims 
which are covered by the same instrument permitting 
enforcement shall  be deemed  to  constitute  a  single 
claim. 
Article  12 
1.  The request for  recovery  and/or for  the  taking 
of precautionary measures may relate to 
(a)  the debtor; or 
(b)  any  person  liable  for  settlement  of  the  claim 
.under the  law in force  in  the  Member State  in 
which it is situated. 
2.  Where appropriate, the applicant authority shall 
inform the requestod authority of any  assets  of the 
• persons  referred  to  in  paragraph  1  which  to  its 
knowledge are held by.a thir~ party. 
Artie/~  13 
1.  The applicant authority shall  state  the  amounts 
· of the claim to be recovered both in the currency of 
the  Member State in  which  it is  situated  and  also 
in the currency of the  Member State  in  which  the 
requested authority is situated. 
2.  The rare of exchange to be u~d  for the purposes 
of  paragraph  1  shall  be  the  latest  selling  rate 
recorded on the most representative exchange market 
or  markets  of  the  Member  State  in  which  the 
applicant authority is  situated on the date when the 
request for recovery is signed. 
Article  14 
The  requested  authority  shall  acknowledge  receipt 
of the request for recovery and/or for the taking of 
precautionary  measures  in  writing  (if  possible  by 
telex)  as  soon  as  possible  and  in  any event within 
seven days of irs receipt. 
Artide 15 
Where,  within  a  reasonable  rime  having  regard  to 
the  particular case,  all  or part of the  claim  cannot 
be  recovered  or  precautionary  measures  cannot  be 
taken,  the  requested  authority  shall  so  inform  the 
applicant  authority,  indicating  the  reasons  therefor. 
In  any  event,  at the  end  of one year from  the date 
of acknowledgement of the receipt of the request, the 
request~d  authoriey  shall  inform  the  applicant 
authority of the  outcome of the  procedure which  it 
has undertaken for recovery and/or for the taking of 
precautionary measures. 
In  the  light  of  the  information  received  from  the 
requested  authority,  the  applicant  authority  may 
request the latter to continue the procedure which.it 
has  undertaken  for  recovery  and/or  for  the  taking 
of  precautionary  measures.  This  request  shall  be 
made  in  writing  (if  possible  by  telex)  within  two 
months  from  the  receipt  of the  notification  of the 
outcome  of  the  procedure  undertaken  by  the 
requested  authority  for  recovery  and/or  for  the 
taking  of  precautionary  measures,  and  shall  be 
treated by the requested authority in accordanCe: with 
the provisions applying to the initial request. 
Article  16 
Any  action  contesting  the  claim  or the  instrument 
permitting  its  enforcement  which  is  taken  in  the 
Member  State  in  which  the  applicant  authority  is 
situated  shall  be  notified  to the  requested  authoriry 
in  writing  (if  possible  by  telex)  by  the  applicant 
authoriry  immediately  after it has .been informed of 
such action. 
Article  17 
1.  If the  request for  recovery  and/or for the taking 
of  precautionary  measures  becomes  nugatory  as  a 
result of payment of the claim or of its cancellation 
·or for any other reason, the applicant authority shall 
immediately  inform  the  requested  authority  in - 128  -
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writing  (if possible  by  telex)  so that the  latter may 
stop any action which it has undertaken. 
2~  Where  the  amount  of  the  claim  which  is  rhe 
subject  of rhe  request  for  recovery  and/or  for  rhe 
taking of precautionary measures is amended for any 
re~son,  the  applicant  authority  shall  immediately 
inform the requested authority in writing (if possible 
by telex). 
If the  amendment  consists  of  a  reduction  in  the 
amount of the  claim,  the  requested  authority  shall 
coJJrinue  the  action  which  it  has  undertaken  with 
a  view  to recovery  and/or to the taking of precau-
tionary measures. but that action shalJ  be limited  to 
the  amount  still  outstanding  if,  at  the  time  the 
requested  authority  is  informed of the  reduction  of 
the  amount  of the  claim,  the  original  amount  has 
already been  recovered by it but rhe  transfer proce-
dure  referred  to  in  Article  18  has  nor  yet  been 
initiated,  the  requested . authority  shall  rep::ty  the 
amount overpaid to the person entitled thereto. 
If the  amendment  consists  of  an  increase  in  the 
amount of the  claim,  the  applicant  authority  shall 
as soon as possible address ro the requested authority 
an  additional  request.  for  recovery  and/or  for  the 
taking  of  precautionary  measures.  This  additional 
request  shall,  as  far  as  possible  be  dealt  with  by 
the requested authority at the same rime as the original 
request of the applicant authority. Where, in view of 
the  state  of progress  of the  existing  procedure,  the 
joinder  of  the  additional  request  and  the  original 
request is  not possible, the requested  authority .shaH 
only  be  required  to  comply  with  rhe  additional 
request  if  it concerns  an  amount not  less  than  that 
referred to in  Article 20. 
3.  To  convert  the  amended  amount  of  the  claim 
into the currency of the  Member Stare  in  which  the 
requested  authority  is  situated,  the  applicant 
authority  shall  use  the  exchange  r:ue  used  in  its 
·original request. 
Article 18 
Any  .. sum  recovered  by  the  requested  authority, 
including,  where  applicable,  the interest  referred  to 
in  Article  9  {2)  of the  basic  Directive,  shall  be  the 
subject  of  a  transfer  to  the  applicant  authority  in 
the  currency  of  the  Member  Stare  in  which  the 
requested  authority  is  situated.  This  transfer  shall 
take  place within  one  month of the  date  on which 
the recovery. was effected. 
Article  19 
Irrespective  of  any  amounts  collected  by  the 
requested  authority  by  way of interest  referred  to 
in Article 9 (2)  of the basic Directive, the claim shall 
be  deemed  to have been recovered in proportion to 
the recovery of the amount expressed in the national . 
currency of the Member State in which the requested 
authority  is  situated,  on  the  basis  of the exchange 
rate referred to in Article 13  (2). 
TITLE IV· 
General  and final  provisions 
Article  20 
1.  A  request  for  assistance  may  be  made  by  the 
applicant authority in respect of either a single claim 
or several  claims  where  these  are recoverable  from 
one and the same person. 
2.  No  request  for  assistance  may  be  made  if  the 
amount of the  relevant claim or claims is  less  than 
750 European units of account. 
Article  21 
Information  and other particulars communicated by 
the  requested  authority  to  the  applicant  authority 
shall  be made our in  the official language or one of 
the official  languages of the Member State in  which 
the requested authority is situated. 
Article 22 
The Member Stares  shall  bring into force  not later 
than  1  January  1978  the  measures  necessary  to 
comply with this Directive. 
Article 23 
Each  Member State shall inform the Commission of 
the  measures  which  it takes  for  implementing  this 
Directive.  The Commission shall  communicate such 
information to the other Member States. 
Article 24 
This Directive is addressed to the Member States. 
Done at Brussels, 4 November'1977. 
For the Commission 
£tienne  DA VICNON 
Member of the Commission - 129  -
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ANNEX I 
DIREcnVE 76/308/EEC 
(Article  4) 
(Description  of  the  applicant  authority,  address, 
telephone,  telex  and  bank account numbers,  etc ....  ) 
(Place and date of sencling  request) 
(File  reference of applicant authoriry) 
NoL333/1S 
To  (Space  reserved  for the authority to whom the request 
is  sent) 
(Name of the authority to whom the request  is  sent,  Post  Box, 
place etc ••.  ) 
REQUEST  FOR INFORMATION 
I, the undersigned, ................................................... acting  as  the agent duly  authorized  by  the  applicant authority 
(Name and official capacity) 
indicated above, hereby request the following informacion to be  obtained in  accordance with Article 4 of Directive 76/308/ 
EEC: 
Information relating to the  Information relating 
I 
Information requested  I 
person coaccrncd (
1
)  to the claim(s) 
(a)  Name and  {  known (•)  -Amount (exclusive  of  lnterest 
address  assumed (•)  and  costs) 
(b)  Other relevant information  - Exact nature of the claim(s) 
concerning the above person 
- principal  debtor 
- co-debtor  - Other information 
- third parry holding assets 
Other requested authorities 
-
··················•·!.························ 
(Signature) 
(OUicial  aamp) 
~) Delete as appropriate. 
(1)  Natural or lqal person. 24.12. 77 
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.ANNEX II 
DIREcnVE 76/308/EEC 
(Article  S) 
No L333/17 
(Desaiption  of  the  applicant  authority,  address, 
telephone,  telex  and  bank account  numbcn, etc  ••••  ) 
To 
(Name of che  auchorit)' co  whom the rec(uest il acne,  Post Box, 
place etc •••  )  · 
(Place an4 dace of tendina rcquar) 
(File reference of applicant atn:horicy) 
(Space  reserved for the authority to whom the request 
is  sent) 
REQUEST  FOR NOTIFICATION 
J, the undersigned ....•..••.•..•••.  : ........................... acting as the agent duly authorized by the applicant authority indicated 
(Name and otfacial  capacity) 
above, hereby· request notification, pursuant to ArticleS of Directive  76/308/EEC,  of the following instrument/decision (•): 
Information relatina to the  Nacure and subica of che  Information relacing 
person concerned (1)  instrument (or decision)  ro rhc cl:tim(s)  Other information 
co  be  notified 
(a)  Name and {known (•)  - Amount of the claim(s) 
address  assumed (•)  (including  any  interest 
and  costs) 
(b)  Name  and  address  of 
the  principal debtor  if  -Exact  n<~ture  of  the 
different from addressee  claim(s) 
(c)  Other information  - Other information 
-
~ 
.  ····································  (Sipature) 
(Official aamp) 
rJ  Delece •• appropriate. 
(I)  Natural or lqal penon. 
-No L 333/18 
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CERTIFICATE 
The undersigned hereby cenifies: 
_;,  that the instrument/decision (•)  attached' te the  request  overleaf  has  been  notified  to  the 
addressee  referred  to  in  the  said  request  dated  . . . . .. . . . . . . . . . . .  . . . . . . . .  . . .  •. . . . . . .  . . . . . . . . .  The 
notification was made in  the following manner (1)  (•): 
- tbat the instrument/decision (•)  attached to rhe request overleaf was not able to be notified 
to the addressee referred to in the  said request for  the following  reasons (•): 
(Date) 
(Signature) 
(Official sramp) 
·M Dciae aa appropriate.  _ 
, (I)  Jndicacc exactly whether rhe notificarion was  made ro rhc addrCSRe in  person or by another procedure. 
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ANNEX Ill 
DIREcnVE 76/308/EEC 
(Aniclcs 6  to 13) 
(Description  of  the- applicant  authority,  address, 
telephone, telex and  bank account  numbers, ete  ••••  )  .  . 
NoL333/D 
(Place and elate of tendinl requar) 
(file rdacncc: oi applicant auchority) 
To  (Space reserved for the authority to whom the request 
is  sent) 
........................................................................ 
(Name of the  authority ro:wbom cbc  request is sent, Po• Box, 
place etc. •••  ) 
REQUEST FOR RECOVERY I PRECAUTIONARY MEASURES  TO BE  TAKEN f•) 
J,  the undersigned •  .•. .  •• •. . . ..  •  . ..  . . ..  . . . . . . . . . •  •  . •  . .  .  . . •  . . . . . . . . . . .  acting  as  the agent duly authorized by the applicant authority 
(Name and nffacial  capacity) 
indicated  above, hereby  request:  ·  . 
- recovery of the following claim(s) covered by the attached unit of execution pursuant to Article 7 of Directive 76/308/EEC; 
the conditions of Anicle 7 (2) (a)  and (b) are satisfied (•)  ' 
- precaurionacy measures to be taken, pursuant to Article f3 of Directive 76/308/EEC, in respect of the person mentioned 
below concerning the claim(s) covered by the attached unit of execution; I attach hereto a statement of the reasons for 
this  requeSt (•)  · 
Information relating to the 
penon conccmed (1)  · 
{a)  Name and { known (•) 
address  ass)lmed  (~) 
(b)  Other  relevant 
information 
- principal debtor-· 
-co-debtor 
- third party  holding 
assetS 
Exact nature 
of the 
claim(s) 
Details of documents attached: 
Information relating to the claim(s) 
Amount expressed 
in the currency 
of the Member State 
in which the applicant 
authority is situated 
Amount cxptessed 
in the currency 
of the Member State 
in which the requested 
authority, is siruared 
Amount of principal (2) 
Amount  of  interest  up  to  the  date  of 
signature of this document (') 
Amount  of  costs  up  to  the  date  of 
signature of this  document {') 
Total 
r)  Delete as approPriate. 
(I)  Natural or lettal-penon. 
(')  \1'here cbc unit of cxecucion is aenctaJ,  indicate dte amounts of the different claims. 
Rate of 
exchange 
used 
Other 
information 
Date on which 
enforcement 
becomes possible 
Period of 
limitation 
· AssetS  of the 
debtor held by  a 
third party 
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II 
(Acts whose publication is not obligatory) 
COUNCIL 
COUNCIL DIRECilVE 
of 19 December 1977 
concemin~ mutual assistance by  the competent authorities of the Member States in the 
field of direct taxation 
(77/799  /EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty establishing  the  Euro-
pean Economic Community, and in particular Article 
100 thereof, 
Having regard to the proposal from the Commission, 
Having regard to the opinion of the European Parlia-
ment('), 
Having regard  to  the opinion of the Economic  and 
Social Committee (2), 
Whereas practices of tax evasion and tax avoidance 
extending across the frontiers of Member States lead 
to budget losses and violations of the principle of fair 
taxation ·and are liable to bring about distortions of 
capital movements and of conditions of compe~ition; 
whereas  they  therefore  affect  the  operation  of the 
common market; 
Whereas,  for  th~se reasons  the  Council adopted on 
]0 February 1975 a resolution on the measures to be 
taken by the Community in  order to combat inter-
natio_nal tax evasion-and avoidance (•); 
Whereas  the  international  nature  of  the· problem 
means that national measures, whose effect does not 
(1)  OJ No C 293, 13. 12. 1976, p. 34. 
(
1
)  OJ No C 56, 7. 3. 1977, p. 66. 
(
1
)  OJ No C 35, 14. 2. 1975, p. 1. 
extend  beyond  national  frontiers,  are  insufficient; 
whereas  collaboration  between  administrations  on 
the  basis  of  bibiteral  agreements  is  also  unable  to 
counter  new  forms  of  tax  evasion  and  avoidance, 
which  are  increasingly  assuming  a  multinational 
character; 
Whereas  collaboration  between  tax  administrations 
within  the  Community should therefore  be  strength-
ened  in  accordance  with  common  principles  and 
rules; 
Whereas  the  Member States  should,  on request,  ex-
change  information  concerning  particular  cases; 
·whereas  the  State  so  requested  should  make  the 
necessary enquiries to obtain such information; 
Whereas  the  Member  States  should exchange,  even 
without any request, any informacion which appears 
relevant  for  the  correct  assessment  of  taxes  on in-
come  and  on  capital,  in  panicular where  there  ap· 
pears  to be  ::m  anificial· transfer  of profits  between 
enterprises in  different Member States or where such 
transactions  are  carried  out  between  enterprises  in 
- two Member States through a  third country in order · 
to  obtain tax advantages,  or where tax has  been  or 
may be evaded or avoided for any reason whatever;-
Whereas  it is  important that officials  of the tax ad-
ministration of one  Member State. be  allowed to be 
present  in  the  territory  of another Member State if 
both the States concerned consider it desirable; - 134  -
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Whereas care must be taken to ensure that informa-
tion provided in  the course of such collaboration is 
not disclosed  to  unauthorized  persons,  so that  the 
basic  rights  of citizens  and enterprises  are safeguar-
ded; whereas it is therefore necessary that the Member 
States  receiving such  information  should  not use  it, 
without the authorization of the Member State sup-
plying-it, other than for the purposes of taxation or to 
facilitate· legal proceedings ·for failure to observe the 
ta::x;.  laws  of  the  receiving  State;  whereas  it  is  also 
necessary that the receiving States afford the informa-
tion the same degree  of confidentiality which  it en-
joyed in the  Stat~ which .provided it, if the latter so 
requires; 
Whereas  a  Member  State  which  is  called  upon  to 
carry out enquiries  or to  provide  information  shall 
have  the  right to ·refuse to do so where its  laws or 
administrative practices prevent its tax administration 
from carrying out these enquiries or from collecting or 
using this information for its own purposes, or where 
the provision of such information would be contrary 
to public policy or would lead to the disclosure of 2 
commercial, industrial or professional secret or of a 
commercial process, or where the Member State for 
which the information is intended is  unable for prac-
tical or legal reasons to provide similar information; 
Whereas  collaboration  between  the  Member  States 
and the Commission is  necessary for the permanent 
study of cooperation procedures and the  pooling of 
experience in the fields  considered, and in panicular 
in the field of the artificial transfer of profits within 
· groups  of  enterprises,  with  the  aim  of  improving 
those procedures and of preparing appropriate Com-
munity rules, 
HAS  ADOPTED  THIS  DIRECTIVE: 
Article 1 
General provisions 
1.  In accordance with the provisions of this Direc-
tive the  competent authorities of the Member States 
shall exchange any information that may enable them 
to effect a correct assessment of taxes on income and 
on capital. 
2.  There shall be regarded as taxes on income and 
on capital,  irrespectiv~ of the manner in which they 
are levied, all taxes. imposed on total income, on total 
c;.apital,  or on .  elements of income or of capital, in-
cluding taxes on gains from. the disposal of movable· 
or  immovable  p~perty, taxes  on  the  amounts  of 
wages or salaries paid by enterprises, as well as taxes 
on capital appreciation. 
3.  The taxes referred to in paragraph 2 are at pre-
sent, in panicular: 
in Belgium: 
lmpat des personnes physiques/Pcrsonenbclasting 
Impot des societes/Vennootschapsbelasting 
lmpot des personnes morales!Recbtspcrsonenbclas-
ting 
lmpot  des  non-residents/Belasting  dcr  nict-vcr-
blijfhoudcrs 
in Denmark: 
Indkomstskaten til staten 
Sclsskabsskat 
Den kommunale indkomstskat 
Den amtskommunale indkomstslcat 
Folkepensionsbidragene 
Semandsskatten 
Den szrlige indkomstskat 
Kirkeskatten 
Formueskatten til staten 
Bidrag til dagpengefonden 
in Germany: 
Einkommensteuer 
Korperschaftsteuer 
Vermogensteuer 
Gewerbesteuer 
Grundsteuer 
in France: 
lmpot sur le revenu 
lmpot sur les socictes 
Taxe professionnelle 
T axe fonciere sur les proprier~ bities 
T axe fonciere sur les proprietes non bides 
in Ireland: 
Income tax 
Corporation tax 
Capital gai& ~~x 
Wealth tax - 135  -
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in Ital)·: 
Imposta sui teddito dcllc pcrso~  fisiche 
Impc)tta; sui rcddito d~e  pcrsone giuridiche 
lmposta locale sui redditi 
in Luxembourg: 
Imp6t sur le menu des pcrsonncs physiques 
lmp6t sur le revenu dcs·collectivites 
lmp6t commercial communal 
Impt,t sur Ia fortune 
Impt,t foncicr 
in the Netherlands: 
Inkomstcnbclasting 
Vennootschapsbclasting 
Vermogensbelasting 
in the United Kingdom: 
Income tax 
Corporation ux 
Capital gains tax . 
,, 
Pet~oleum revenue tax 
Development land tax 
4.  Paragraph 1 shall also apply to any identical or 
similar taxes imposed subsequently, whether in  addi-
tion to or in  place of the taxes listed in paragraph 3. 
. The competent authorities of the Member States shall 
inform one another and the Commission of the date 
of entry into force of such taxes. 
.5.  The expression 'competent authority' means: 
in Belgium: 
De minister van financien or an authorized  repre-
sentative 
Le  ministre  des  finances  or an  authorized  repre-
sent~tive 
in Denmark: 
-•  MiniStereD for skatter 98 afgifter or an autho_rized 
representative 
in Germany: 
Der Bundesminister der Finanzen or an authorized 
·representative 
in France: 
Le  ministre de l'economie or an authorized repre-
sentative 
in Ireland: 
The Revenue  Commissioners  or their  authorized. 
representative 
in Italy: 
II  Ministro per le finanze  or an  auth~rized rcpre-
sentatjve  · 
in Luxembourg: 
Le .ministre  des  finances  or an  authorized  repre-
sentative 
in the Netherlands: 
De minister van financien or an authorized repre-
sentative. 
in the United Kingdom: 
The  Commissioners  of  Inland  Revenue  or  their 
authorized representative 
Artide 2 
Exchange <!D  request 
1.  The  competent  authority  of  A  Member  State 
may  request  the  competent  authority  of  another 
Member State to forward the information referred to 
in  Article  1  (1)  in  a  particular case.  The competent 
authority  of  the  requested  State  need  not  comply 
with  the  request  if it  appears  that  the  competent 
authority of the State making the request has not ·ex-
hausted its  own usual sources of information, which 
it could have utilized, according to the circumstances, 
to obtain the information requested without running 
the risk of endangering the attainment of the sought 
after result. 
2.  For the purpose of forwarding the information 
referred  to  in  paragraph  1,  the  competent  authority 
of the  requested Member State shall arrange for the 
conduct  of  any  enquiries  necessary  to  obtain  such 
information. 
Article 3 
Automatic exchange of ~rmation 
For  categories  of  cases  which  they  shall  determine 
under  the  consultation  procedure  laid  down  in 
Article  9,  the competent  authorities  of the  Member 
States  shall  regularly  exmange  the  information 
referred to in  Article 1 (1)  without prior request. 
Article 4 
Spontaneous ex~ge  of information 
1.  The  competent  authority  of a  Member  State 
shall  without prior request forward the information - 136  -
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referred  to  in  Article  1  (1),  of which  it  has  know-
ledge, to the competent authority of any other Mem-
ber State concerned, in the following circumstances: 
(a)  the competent authority of the one Member State 
has  gro_unds  for supposing that  ~here may be· a 
loss of tax in the other Member State; 
(b)  a person liable to tax obtains a reduction in or an 
exemption  from  tax  in  the  one  Member  State 
which would give rise to an increase in tax or to 
liability to tax in the other Member State; 
(c)  business dealings between a  person li3ble  to tax 
in a Member State and a person liable to tax in 
another  Member  State  are  conducted  through 
one  or  more  countries  in  such  a  way  that  a 
saving  in  tax  may  result  in  one  or  the  other 
Member State or in both; 
(d)  the competent authority of a  Member State  has 
grounds for supposing that a  saving of tax may 
result  from  artificial  transfers  of profits  within 
groups of enterprises; 
(e)  information forwarded to the one Member State 
by the competent authority of the other Member 
State  has  enabled  information  to  be  obtained 
which may be relevant in· assessing liability to tax 
in the latter Member State. 
2.  The competent -authorities of the Member States 
may, under the consultation procedure laid down in 
Article  9, extend the exchange  of information  pro-
vided  for in  paragraph 1 to cases  other than  those 
specified therein. 
3.  The competent authorities of the Member States 
may forward to each other in any other case, without 
prior request, the information referred to in Article 1 
(1) o( which they have knowledge. 
AnideS 
Time limit for forwarding ~ormation 
The competent authority of a  Member State which, 
under the.. preceding Articles, is called upon to furnish 
iriformation, shall forward it as swiftly as possible: If 
it encounters obstacles in furnishing  the information 
or if it refuses  to· furnish  the  information, it shall 
fonhwith  inform  the  requesting  authority  to  this 
effect, indicating the nature of the obstacles or the. rea-
sons for. its refusal.  · 
Artide 6 
Collaboration by officials of the State concerned 
For the purpose-of applying the preceding provisions, 
the competent authority of the -Member State provid-
ing the information .and the competent authority of 
the Member State for which the information is  in-
tended may agree, under the consultation procedure 
laid down in Article 9,  to authorize the presence in 
the first Member State of officials of the tax adminis-
tration  of the  other Member State.  The  details  for 
applying this provision shall be determined under the 
same procedure. 
Article 7 
Provisions relating to secrecy 
1.  All information made known to a Member State 
under this Directive shall be kept secret in that State 
in the same manner as information received under its 
domestic legisl~tion. 
In any case, such information: 
- may be made available only to the persons directly 
involved  in the  assessment  of the  tax or in the 
administrative control of this assessment, 
- may in addition be made known only in connec-
tion  with  judicial  proceedings  or  administrative 
proceedings  involving sanctions  undertaken with 
a view to, or relating to, the making or reviewing 
the tax assessment and only to persons who are 
directly involved in such proceedings; such infor-
mation may, however, be disclosed during public 
hearings or in  judgments if the competent auth-
ority of the Member State supplying the informa-
tion raises no objection, 
- shall in no circumstances be  used other than for 
taxation purposes or in connection with judicial 
proceedings or administrative proceedings involv-
ing sanctions undertaken with a view to, or in re-
lation to, the making or reviewing the tax assess-
ment. 
2.  Paragraph  1  shall  not oblige  a  Member State 
whose  legislation  or  administrative  practice  lays 
down, for  domestic  purposes,  narrower limits  than 
those contained in the provisions of that paragraph, 
to provide information  if the State concerned does 
not unden.r.!:.~ to respect those narrower limits. - 137  -
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3.  Notwithstanding  paragraph  1,  the  competent 
authorities of the Member State providing the infor-
mation may pemit it to be used for other purposes in 
the requesting-State, i£, under the legislation of the in-
forming  State,  the  information  could,  in  similar 
circumstances,  be  used  in  the  informing  State  for 
similar purposes. 
4.  Where a competent authority of a Member State 
considers that information which it has received from 
the competent authority of another Member State is 
likely  to be  useful  to the competent authority of a 
third Member State, it may  transmit it to the latter 
comPetent authority with th.e  agreement of the com-
petent authority which supplied the information. 
Artide 8 
Limits to exchange of informati~n 
1.  This  Directive  shall  impose  no  obligation  to 
have enquiries carried out or to provide information 
if the Member State, which should furnish the infor-
mation, would be  prevented by  its  laws  or adminis-
trative practices from carrying out these enquiries or 
from collecting or using this information for its own 
purp«;>ses. 
2.  The  provision  of information  may  be  refused 
where. it would lead to the disclosure of a commer-
cial, industrial or professional secret or of a commer-
cial  process,  or  of  information  whose  disclosure 
would be contrary to public policy. 
3.  The competent authority of a Member State may 
refuse  to provide  information where  the  State  con-
cerned is  unable,  for  practical  or legal  reasons,  to 
provide similar information. 
Artide 9 
Consultations 
1.  For the purposes of th.e  implementation of this 
Directive, consultations shall be held, if necessary in a 
Committee, between:  -
- the -competent  authorities  of the  Member States 
concerned at· the .request of either,  in  respect of 
bilateral questions, 
- the  competent  authorities  of  all  the  Member 
States and the Commission, at the request of one 
of those authorities or the Commission, in so far 
as  the matters involved are not solely of bilateral 
interest.  · 
2.  The competent authorities of the Member States 
may communicate directly with each other. The com-
petent authorities of the Member States may 'by mu-
tual agreement pennit authorities designated by them 
to communicate directly with each other in specified 
cases or in certain categories of cases. 
3.  Where the competent authorities make arrange· 
ments on bilateral  matters covered  by  this  Directive 
other than as  regards  individual  cases,  they shall as 
soon as possible inform the Commission thereof: The 
Commission  shall  in  turn  notify  the  competent 
authorities of the other Member States. 
Article 10 
Pooling of experience 
The Member Stares shall, together with the Commis-
sion,  constantly  monitor  the  cooperation  procedure 
provided for in  this Directive and shall pool their ex-
perience,  especially  in  the  field  of transfer  pricing 
within groups of enterprises, with a view to improv-
ing such cooperation  and, where  appropriate, draw-
ing up a body of rules in the fields concerned. 
Article ll 
Applicability  of  wider-ranging  provisions  of  assis-
tance 
The foregoing  provisions shall not impede the fuHil-
ment of any  wider obligations to exchange informa-
tion which might flow from other legal actS. : 
Article 12 
Final provisions 
1.  _ Member States shall bring into force the neces-
sary  laws,  regulations  and administrative  provisions 
in order to comply with this Directive not later than 
1  January  1979  and  shall  forthwith  communicate 
them to the Commission. 
2.  Member States shall communicate to the Com-
mission  the  texts  of  any  important  provisions  o£ ---------
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national law  which  they  subsequently  adopt in the 
field covered by .this Directive. 
Anide 13 
This Directive is addressed to the Member States. 
Done at Brussels, 19 December 1971. 
For flu Ccnmdl 
The P,.esident 
G.GEENS.. - 139  -
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COUNCIL DIRECilVE 
of 19 December 1977 
on a derogation accorded to the Kingdom of Denmark relating to the rules governing 
turnover tax and excise duty applicable in international travel 
(77/800/EEC) 
lliE  COUNCL OF TilE EUROPEAN COMMUNITIES, 
Having regard  to .the  Treaty establishing  the  Euro-
pean  Econolnic  Community,  and  in  particular  Ar-
ticles 99 and 100 thereof, 
Having regard to the proposal from the Commission, 
Whereas,  pursuant  to  Annex  VII,  Part  V  1  (a)  to 
Article 133 of the Act of Accession, the Kingdom of 
Denmark  was  granted  a  derogation  regarding  the 
application of certain provisions of Council Directive 
69/169/EEC of 28 May 1969 on the harmonization of 
provisions laid down by  law, regulation of adminis-
trative action relating to exemption from turnover tax 
and cxcise,duty on importS in international travel (1),  , 
amended  by  Council  Directive  72/230/EEC (%); 
whereas  this  derogation  was  extended  by  Directive 
76/134/EEC (3)  and Directive  77/82/EEC (4)  adopted 
pursuant to the provisions of Annex VII, Part V 1 (c) 
of the Act of Accession; whereas, pursuant to Article 9 
(2)  of the  Act  of  Accession,  the  option  to  extend 
further  this  derogation  on  this  basis  expires  on 
31 December 1977; 
Whereas the Danish Government has asked that it be 
granted a  further period in which to apply  the  har-
monized rules stemming from Directive 69/169/EEC; 
Whereas progres$ in the attainment of economic and 
monetary union and, in  particular, in fiscal harmoni-
. zation does not yet allow the full  application of such 
rules  in Denmark without the  risk  of serious  econ-
omic consequences; 
Whereas, therefore, the Kingdom of Denmark should 
be authorized  to  maintain  provisionally  the  excep- -
· tiona!  arrangements  which  it  has  enjoyed  hitherto; 
whereas,  however,  in  order to ·facilitate  adaptation, 
(1)  OJ No L 133, 4. 6. 1969, p. 6. 
(')  OJ No L 139. 17. 6. 1972, p. 28. 
(1)  OJ No L 21, 29. 1. 1976, p. 9. 
(')  OJ No L 23, 27. 1. 1977, p. SO. 
provision should be made over a five-year period, for 
the gradual approximation of these  arrangements  to 
the harmonized Community rules, 
HAS  ADOPTED  THIS  DIRECTIVE:  . 
Artide 1 
By  way  of  derogation  from  Directive  69/169/EEC, 
the Kingdom of Denmark shall have the right, in re-
spect of exemption for  imports of tobacco products, 
alcoholic beverages (distilled  beverages and spirits of 
an alcoholic strength exceeding 22 °) and beer (if the 
quantity exceeds nvo litres): 
(a)  to maintain the rules currently in force up to and 
including 31  December  1979,  where such goods 
are imported by travellers who are not resident in 
Denmark and whose stay in  Denmark is for less 
than 24 hours; 
(b)  to apply the following quantitative limits, where 
such goods are imported by travellers resident in 
Denmark, after a stay in another country: 
- until 31  December 1980, when the stay is less 
than 72  hours, and from  1 January 1981  to 
31  December  1982,  when  the  stay  is  less 
than 48 hours: 
cigarettes 
(until 31  December 1981)  40 
(from 1 January 1982 to 
31  December 1982)  60 
or 
cigarillos (cigars of a maximum 
weight of 3 g each)  20 
or 
cigars  20 
or 
smoking tobacco  100g - 140  -
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distilled beverages and spirits of an 
alcoholic strength cx~c~ding 22°  nil 
beer  two litres. 
Artide 2 
The Kingdom of Denmark shall communicate to the 
Commission  the  texts  of  the  measures  which  it 
adopts in  order to enable the rules  provided for  in 
this  Directive  to  enter  into  force  with  effect  from 
1 January 1978. 
-Artide 3 
This Directive is  addre$Sed  to the Kincdom of Den-
mark. 
Done at Brussels, 19 December 1977. 
· For the Council 
The President 
G. GEENS - 141  -
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II 
,  (Acts  whost publication  i.f  not  obligatory~ 
COUNCIL 
COUNCIL DIRECTIVE 
of 1.9  December 1.977 
amending Directive 72/464/EEC on taxes, other than turnover taxes, which affect 
the consumption of manufactured tobacco 
(77 /805/EEC) 
THE  COUNCIL  OF  THE  EUROPEAN 
COMMUNITIES. 
Having regard to the Treaty establishing the European 
Economic  Community, and  in  particular  Articles  99 
and  I 00  thereof, 
Having· regard  to  the proposal  from  the Commission, 
Having regard  to the opinion of  the European  Parlia-
ment(•~ 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee  (2~ 
Whereas,  in  accordance  with  Council  Directive 
72/464/EEC  of  19  December  1972  on  taxes,  other 
than  turnover taxes,  which  affect  the consumption of 
manufactured  ·tobacco (l).  as  amended  by  Directives 
74/318/EEC (4).  75/786/EEC (S)  and  76/911/EEC (") 
the Council shall adopt, at  least six  months before the 
expiry  of  the first  stage, a  Directive  laying  down  the 
specia~  criteria  to  apply during  the  second  stage ; 
Whereas the first stage expires on 31  December 1977 ; 
whereas  a  further  extension  of  this  stage  has  proved 
necessary; 
Whereas the special criteria applicable during the first 
stage  have  made possible  an initial  approximation  of 
the  structures  of  the  excise  duties  on  cigarettes  in 
seven  of  the  nine  Member  States,  without  the  tax 
revenue  of the Member States  or  the  conditions  of 
their markets being appreciably affected ; 
( 1)  OJ  No C  178,  2.  8,  ICJi6,  p:  II. 
(Z)-OJ  No C  204,  30.  8.  IY76,  p.  I. 
(l) OJ  No L JOJ,  31.  J  2.  I  CJ72.  p.  I. 
(4)  OJ  No L.  180, 3. 7.  1'174,  p.  30. 
(S)  OJ  No l  330,  24.  12.  1'175,  p.  Jl. 
(•)  0 J No L 354, 24.  12.  1976,  p.  JJ. 
Whereas the structure of the excise duty on cigarettes 
must  include,  in  addition  to  a  specific  component 
calculated  per  unit  of  the  product,  a  proportional 
component based on the retail  selling price,  inclusive 
of all  taxes ; whereas the turnover tax on cigarettes has 
the same effect as  a proportional excise  duty and this 
fact  should  be  taken  into  account  when  the  ratio 
between the specific component of the excise and the 
total  tax  burden  is  being established ; 
Whereas  tht>  special  provtsaons  to  apply  during  the 
second stage should  be  laid  down  so  as  to guide  the 
excise  duties  levied  on  cigarettes  by  the  Member 
States  towards  a  common structure; 
Whereas  Denmark  should  be  granted  the  right  to 
refrain  from  enforcing the provisions in  Article  12 (I) 
of Directive 72/464/EEC in  Greenland in  view of that 
territory's special  situation ; 
Whereas the introduction of  the harmonized taxation 
system  in  the  United  Kingdom  without  any  accom-
panying adaptation  measures  might conflict with  the 
health policy applied by the United Kingdom Govern-
ment; 
Whereas  the  United  Kingdom  should  therefore  be 
authorized, by way  of derogation  from  Article 4 (2)  of 
Directive  72/464/EEC, to  charge an  additional  excise 
duty  on  the  most.  harmful  cigarettes  for  a  limited 
period of 30 months from  the date of entry into force 
of the second stage ; - 142  -· 
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Whereas the structure of .the excise duty on manufac-
tured tobacco other than cigarettes will  be  determin~ 
· at a later date, 
HAS  ADOPTED THIS DIRECfiVE: 
Articlt 1 
Article  4  (3)  of  Directive  72/464/EEC  shall  be 
replaced by  the following : 
. '3.  At the final stage of harmonization of struc-
tures, the same ratio shall be established for ciga-
rettes  in  all  Member States  between  the specific 
excise duty and the sum of the proportional excise 
duty and the turnover tax, in such a way  that the 
range  of  retail  selling  prices  reflects  fairly  the 
difference  in  the  manufacturers'  delivery  prices.' 
Article 2 
In Article  7  (I)  of  Directive  72/464/EEC  the  words 
'period of 54 months' shall be  replaced  by 'period of 
60  months'.  · 
A.rtick J 
The  following  Title  shall  be  inserted  in  Directive 
72/464/EEC : 
'TITI.E  Ila 
,Special  provisio~s applicable during the second 
stage of harmonization 
I 
Article lOa 
I.  Without prejudice  to  the  implementation of 
Article  1 (4~ the second stage of harmonization of 
the structures of the excise duty on manufactured 
·tobacco  shall  run  from  1  July  1978  to  31 
December 1980. 
2.  During  this  second  stage  of  harmonization 
Article  lOb  shall apply. 
A. rt icle  I  Ob. 
1.  The  amount  of  the  specific  excise  duty  on 
cigarettes shall be established by reference to ciga-
rettes in the most popular price category according 
to  the  information  available  at  1  January  each 
year,  beginning  I  January 1978. 
2.  The specific  component  of  the  excise  duty 
may not be  less than S % or more than  SS 0/o  of 
the amount of the total  tax  burden resulting from 
the  aggregation  of  the  proportional  excise  duty,  .. 
the specific excise duty and the turnover tax levied 
on these cigarettes. 
However,  until  31.  December  1978,  Ireland  may 
apply a  specific _element  which  may  not be  more 
than 60 %  of the amount of the total  tax  burden. 
3.  If the excise duty or the turnover tax  levied 
on the price category referred to above is amended 
after  I  Januacy  1978, the amount of  th~ specific 
excise duty shall be established by reference to the 
new total  tax burden on the cigarettes referred  to 
in paragraph  1. 
4.  Notwithstanding Article  4  (1 ~ each  Member 
State  may  exclude  customs duties  from  the basis 
for  calculating  the  proportional  excise  duty  on 
cigarettes  . 
S.  The Member States  may levy on cigarettes a 
minimum excise  duty,  the amount of which  may 
not exceed  90 %  of the sum of the proportional 
excise  duty  ~nd the  specific  excise  dull'  which 
they levy on the cigarettes referred to in paragraph 
1. 
Article  JOe 
By  way  of  derogation  from  Article  4  (2),  the 
United Kingdom shall be authorized, for a  period 
of 30 months from  the date of entry into force  of 
the  second  stage,  to  charge  an  additional  excise 
duty  on  cigarettes  whose  tar  yield  is  20  mg  or 
more. 
The  total  tax  burden  on  the  cigarettes  to  which 
this additional excise duty applies may not exceed 
by  more  than  20 %  the  total  ta~  burden  which 
would  have  been  imposed if the additional· excise 
duty  had  not been  levied.  The ratio  between  the 
specific  components  of  the  excise  duty  and  the 
total  tax  burden  must be  within  the limits deter-
mined by this  Directive. 
Before the entry into force of the second stage, the 
United  Kingdom  shall  inform  the other Member 
States and the Commission of the method and the 
criteria  used  to  determine  the  tar  yield  of  ciga-
rettes: 
Article 4 
The following  sentence shall  be  added  to  Article  12 
(1)  of Directive  72/464/EEC: 
'Denmark may refrain  from  enforcing these provi-
sions  in  Greenland.' 
Article  5 
This Directive  is  addressed  to  the  Member States. 
Done at  Brussel~. 19  December  t9n. 
For  the Co1111cil 
The  President 
G.  GEENS - 143  -
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II 
(Acts  whos_e publication  is  not  obligatory) 
COUNCIL 
NINTH COUNCIL DIRECTIVE 
of 26 June 1.978 
on  the harmonization of the laws of the  Member States relating to turnover 
taxes 
(78/583/EEq 
THE COUNCIL OF THE EUROPEAN 
COMMUNmES, 
Having regard  to the Treaty establishing the European 
Economic  Community, and  in  particular  Articles  99 
and  1  00  thereof, 
Having regard  to  the proposal  from  the  Commission, 
Having regard  to  the opinion of  the  European Parlia-
ment (1), 
Having  regard  to  the  opinion  of  the  Economic  and 
· Social  Committee (2~ 
Whereas  Article  1  of  the  Sixth  Council  Directive 
n /388/EEC of  17 May  I 977 on the harmonization of 
the  laws  of  the  Member  States  relating  to  turnover 
taxes - Common system of value added tax : uniform 
basis  of  assessment (l)  lays  down  1 January  1978  as 
the latest date for the implementation of its provisions 
in  Member States ; 
Whereas  Directive  n /388/EEC  lays  down  common 
provisions  for  all  fields  covered  by  value  added  tax ; 
whereas,  in  many  cases,  it  is  incumbent  upon  the 
Member  States  to  determine  the  conditions  under 
which these provisions shall apply ; whereas, since the 
scope of Directive n /388/EEC is so wide as to encom-
pass  a  very  large  number  of  national  regulations, 
several  Member States  have  been  unable  to  carry ·out 
the necessary adaptions in time to comply with Direc-
tive n /388/EEC ; whereas  these  Member States  have 
thus  been  unable  to complete  the  legislative  proce-
('f OJ No C  163.  10.  7.  1978, p.  68. 
(2)  Opinion delivered on 20/21  June 1978 (nor yet published 
in the Official Journal).  _ 
(').OJ No L 145.  13.  6.  t9n, p.  I. 
dure  necessary  to  adapt  their  legislation  on  value 
added  tax  within  the  time limit laid  down ; 
Whereas the Member States concerned have requested 
an extension of the time limit for the entry into force 
of  Directive n /388/EEC ; whereas  in this context an 
extension  for  a  maximum  of  12  months ,should  be 
sufficient, 
HAS  ADOPTED THIS DIREcriVE : 
Article 1 
By  way  of  derogation  from  Article  1  of  Directive 
77/388/EEC,  Denmark,  Germany.  France,  Ireland, 
Italy,  Luxembourg  and  the  Netherlands  are  hereby 
authorized  to  implement  the  said  Directive  by  1 
January  1979  at  the latest. 
Article 1 
This  Directive  is  addressed  to  Denmark,  Germany, 
France,  Ireland,  Italy,  Luxembourg  and  the  Nether-
lands. 
Done at  Luxembourg,  26 June 1978. 
For  the Council 
Tbt.  Prtsidmt 
K. B. ANDERSEN - 144  -- 145  -
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II 
(Acts  whose publication  is  not obligatory) 
COUNCIL 
THIRD COUNCIL DIRECTIVE 
of 19  December  t~ns 
on the harmonization of provisions laid down by Jaw,  regulation or administra-
tive  action relating to the rules governing turnover tax and excise duty appli-
cable in international travel 
(78/1 032/EEC) 
THE COUN'CIL  Of THE  EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the European 
Economic  Community,  and  in  particular  Article  99 
thereof, 
Having  regard  to  the. proposal  from  the  Commis-
sion (1~ 
Having regard to the opinion of the European  Parlia-
ment(Z~ 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Coonnittee  (l~ 
,r 
Whereas-Jthe  action  in  respect  of  tax  exemptions 
granted to individuals in international travel should be 
continued  so  that  people  in  the  Member  States 
become  more  aware  of  the  reality  of  the  common 
mGrket; 
Whereas travel between Member States should be facil-
itated by an. increase in exemptions from  turnovu tax 
and  excise  duty,  the  amounts  of which,  as  fixed  by 
Directive  69/169/EEC  (4~ as  amended  by  Directive 
72/230/EEC  (5~ have  moreover been  reduced,  in  real 
terms, by tbe rise in the cost of living in the Commu-
nity as  a  whole ; 
·Whereas  the  introduction  of  the  European  unit  of 
accouin in the legal acts adopted by the institutions of 
the· European CommunitieS in the field of tax exemp-
(•)  OJ No  C 31, 8.  2.  19n, p.  S. 
(l) OJ No  C  133,  6.  6.  19n,- p.  44. 
(') OJ No  C 114,  11.  S.  19n, p.  33. 
(4)  OJ No  L 133,  4.  6.  1969,  p.  6. 
(') 0 J No  L 139,  17.  6.  1972.  p.  28. 
tions  must  not  have  the  effect  of  reducing  the 
amounts expressed in national currency at present eli-
gible  for  exemption; 
Whereas  the  rules  governing  tax  remission  at.  the 
retail  stage should be harmonized in order to prevent 
instances  of  double  taxation  such  as  those  resulting 
from  the current provisions ; 
Whereas  on  account  of  the  present  economic  situa-
tion a temporary derogation concerning both the unit 
value  of goods  to  be  imported  into the  Kingdom  of 
Denmark and into Ireland and the quantitative restric-
tion  on still wines  to  be  imported into the Kingdom 
of  Denmark should  be granted, 
HAS  ADOPTED THIS  DIRECfiVE : 
Artidt I 
Article 2 of Directive 69/169/EEC is  hereby amended 
as  follows: 
(a)  Paragraph  I  shall  be  replaced  by  the  following : 
"I.  Exemption  from  turnover  tax  and  excise· 
duty on imports shall apply to goods contained in 
the  perSonal  lugage  of  travellers  coming  from 
Member Stares  of  the  Community  provided  that 
they fulfil  the conditions laid  down in Articles  9 
and  10  of the Treaty. have been acquired subject· - 146  -
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to  the  general  rules  governing  taxation  on  the 
domestic market of one of the Member States and 
have  no commercial  character and that the total 
value of the ·goods does not exceed 180 European 
units of account per person: 
(b)  In  paragraph  2.  '30  units  of  account'  shall  be 
replaced  by •  SO  European  units of account'.  · 
(c)  In  paragraph  3,  '125  units  of  account'  shall  ~ 
replaced  by '180  European  units of account'  .. 
(d)  The following  paragraphs shall  be  added : 
'4.  Where the travel  referred to in  paragraph  I : 
- involves transit through the territory of a third 
country ; overflying without landing shall  not, 
however,  be  regarded  as  transit  within  the 
meaning of this  Directive, 
- begins  in  a  part  of  the  territory  of  another 
Member  State  in  which  turnover  tax ·and/or 
excise  duty  is  not  chargeable  on  goods 
consumed within  that territory, 
the  traveller  must  be  able  to  establish  that  the 
goods  transported  in  his  luggage  have  been 
acquired  subject  to  the  general  conditions 
governing  taxation  on  the  domestic  market  of  a 
Member  State  and  do  not  qualify  for  any 
refunding  of  turnover  tax  and/or  excise  duty, 
failing  :which  Article  1 shall  apply. 
5.  Under no circumstances  may  the total  value 
of  the  goods  exempted  exceed  the  amount 
provided  for  in  paragraph  1 or  2.' 
Article 2 
Article 4 of Directive 69/169/EEC is  hereby amended 
as  follows: 
(a)  ln paragraph  1 (b).  second indent, column  II  'to a 
total of three litres' shall be  replaced by 'to a total 
of four  litres'. 
(b)  Paragraph  2  shall  be  replaced  by  the  following : 
'2.  Exemption of the goods mentioned in  para-
graph 1 (a) and (b) shall not be granted to travellers 
under 17 years  of age.  -
•  Exemption  for  the goods mentioned in  paragraph 
1 (d)  shall  not  be  granted  to  travellers  under  IS 
-·years of age.' 
(c)  The following  paragraphs  shall  be  added_: 
'4.  Where the travel  referred  to  in  Article 2 (1) : 
- involves  transit through the territory of a third 
country ; overflying  without  landing shall  not, 
however,  be  regarded  as  transit  within  the 
meaning of this  Directive, 
- begins  in  a  part  of  the  territory  of  another 
Member  State  in  which. turnover  tax  and/or 
excise  duty  is  not  chargeable  on  goods 
consumed within  that territory, 
·the  traveller  must  be  able  to  establish  that  the 
goods  transported  in  his  luggage  have  been 
acquired  subject  to  the  general  conditions 
governing  taxation  on  the  domestic  market  of a 
Member  State  and  do  not  qualify  for  any 
refunding  of  turnover  tax  and/or  duty,  failing 
which  the  quantities  set  out  in  paragraph  I, 
column  I,  shall  apply. 
5.  Under no circumstances may the total quan-
tity  of  goods  exempted  exceed  the  quantities 
provided  for  in  paragraph  1,  column n: 
Article J 
Article 6 of Directive 69/169/EEC is hereby amended 
as  follows: 
(a)  Paragraph  2  shall  be  replaced  by  the  following : 
'2.  Without  prejudice  to· rules  relating  to  sales 
made  at airport shops under customs control and 
on  board  aircraft,  Member  States  shall  take  the 
necessary  steps  with  regard  to  sales  at  the  retail 
stage  to permit in  the cases  and under the condi-
tions provided for in paragraphs 3 and 4 the remis-
sion of turnover tax  on  deliveries of goods carried 
in  the  personal  luggage  of  travellers  leaving  a 
Member  State.  No  remission  may  be  granted  in 
respect of excise  duty.' 
(b)  The  third  subparagraph  of  paragraph  3  shall  be 
replaced  by  the  following: 
'Member States  may  exclude  their residents  from 
the  benefit  of  this  tax  remission: 
Article  4. 
Article  7  of  Directive  69/169/EEC shall  be  replaced 
by  the  following : 
'Article  7 
I. ·  For the purposes of this Directive, 'European 
unit of account' (EUA)  shaU  be as  defined  in the 
Financial  Regulation  of  21  December  1977 (•). 
2.  The  EUA  equivalent  in  national  currency 
which  shall  apply  for  the  implementation of this 
-Directive  shall  be  fixed  once  a  year.  The  rates 
applicable  shall  be  those  obtaining  on  the  first 
working day of October with effect from  1 January 
of the following  year. - 147  -
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3.  Member States may round off the amounts- in 
national currency resulting from  the conversion of 
the  amounts  in  EUA  provided  for  in -Articles  1 
and 2, provided such rounding-off does not exceed 
2  EUA.  -
4.  Member State_s  may  maintain the amounts of 
the exemptions in  force arthe time·of the annual 
adjustment provided for  in paragraph  2- if,  prior to 
the  rounding-off  provided  .for  in  paragraph  3, 
conversion  of  the  amounts  of  the  exemptions 
expressed in  EUA would  result in a change of _less 
than 5 °/o  in the exemption expressed  in  national 
currency. 
(I) OJ  No  L 356. JL 12.  19n, p.  1: 
Article  5 
1.  By way of derogation from Article 2 (  1) of Direc-
tive  69/1 69/EEC, as  amended by Article  1 (a)  of this 
Directive: 
- the  Kingdom  of  Denmark  may,  until  31 
December  1981,  exclude  from  tax  exemption 
goods  whose  unit value  is  in  excess  of  135 EUA. 
- Ireland  may,  until  31  December  1983,  exclude 
from  tax  exemption goods whose  unit value  is  in 
excess  of 77  EUA. 
2.  During the period of implementation of the dero-
gations referred  to  in  paragraph  1,  the other Member 
States  shall  take  the  necessary  steps  to  permit  the 
remission  of  tax,  in  accordance  with  the  procedures 
-referred  to in  Article  6  (4)  of  Directive  6YJ/169/EEC. 
on  goods  imported  into  the  Kingdom  of  Denmark 
and into Ireland which are excluded from  exemption 
-in  those countries. 
3.  By  way  of  derogation  from  Anicl~ 4  (J)  (b)  of 
Directive 69/169/EEC, as  amended by _Article  2 (a)  of 
this Directive, with  regard  to the import of still wines 
with exemption from  turnover tax and excise duty, the 
Kingdom  of  Denmark  may  maintain,  until  31 
December 1983,  the quantitative  limit of  three litres. 
Article 6 
1.  Member  States  shall  bring  into  force  the 
measures  necessary  to  comply with  this  Directive  no 
later  than  1 January  1979. 
2.  Member States  shall  inform  the Commission of 
the  provisions  which  they  adopt  to  implement  this 
Directive.  The  Commission  shall  inform  the  other 
Member States  thereof. 
Article 7 
This  Directive  is  addressed  to  the Member State$. 
Done at  Brussels,  19  December 1978. 
For  the Council 
The  President 
H.-D. GENSCHER - 148  -- 149  -
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FOURTH COUNCIL DIRECTIYE 
of  1.9  December 1.978 
amendins Directive 6.9/16.9/EEC  on the hannonization of provisions laid down 
by law, replation or administrative action relating to exemption from turnover 
tax and excise duty on imports in international travel 
(78/1 033/EEq 
THE COUNCIL OF niE EUROPEAN 
CO~UNmES. 
Having regard to the Treaty establishing the European 
Economic  Community,  and  in  particular ·Article  99 
thereof, 
Having  regard  to  the  proposal  from  the  Commis-
sion ( 1~ 
Having regard to the opinion of the European Parlia-
ment(l~ 
Having  regard  to  the  opinion  of the  Economic  and 
Social  Committee  ('~ 
Whereas  Article  1  (1)  of  Council  Directive 
69/169/EEC of 28 May  1969 on the harmonization of 
provisions ·laid down by law, regulation or administra-
tive  action  relating  to  exemption  from  turnover  tax 
and excise .  duty on imports in international  travel (4~ 
as  last  amended  by  Directive  78/1032/EEC  (5~ 
provides  for  exemption  for  goods  contained  in  the 
personal  luggage  of  travellers  coming  from  a  third 
country, ·if such  imports  have  no  commercial  char-
acter; 
Whereas  the  total  value  of  the  goods  eligible  for 
exemption  must not exceed  25  units of account  per 
person ;  whereas,  under  Article  1  (2)  of  Directive 
69/169/EEC. Member States  may reduce  this exemp-
tion  to  1  0  units  of account  for  travellers  under  15 
years of a&e ; 
Whereas  the  introduction  of  the  European  unit  of 
account· in the legal acts adopted .by the institutions of 
the European Communities in the field of tax exemp-
tions  must  not  have  the  effect  of  reducing  the 
amounts expressed in national currency at present eli-
gible for  exemption; 
Whereas account must also be taken of the measures 
for  the· benefit  of  travellers  recommended  by  the 
specialized  international  organi~tions, and  in  parti-
cular those contained in Annex F (3)  to the  Interna-
tional Convention on the simplification and harmoni-
(l)  OJ No  C 213,  7.  9.  1978,  p.  9 .. 
(l) OJ No  C  261,  6.  It. 1978,  p. 46. 
(l) Opinion delivered on 19 October 1978 (not yet  publ~shed 
in  the Official  journal). 
(
4
)  OJ No l  133, 4.  6.  196,, r·  6. 
(S)  See  page  28  of this  Officia  Journal. 
zation  of  customs  procedures,  sponsored  by  the 
Customs Cooperation  Council ; 
Whereas  this  two-fold  objective  may  be  achieved  by 
fixing  the  amount  provided  for  in  Article  1  (1)  o1 
Directive  69/169/EEC  at  40  European  units  of 
account and that provided  for  in Article  1 (2)  of that 
Directive at 20  European units of account ; 
Whereas  the  tenn  'personal  luggage'  sllould  be 
defined, 
HAS  ADOPTED THIS  DIRECfiVE : 
Article  I 
Directive  69/169/EEC is  hereby amended as  follows: 
l. Article  1  is  hereby amended as  follows : 
(a)  Paragraph  l  shall be replaced by the following : 
'1.  Goods contained in  the personal luggage 
of  travellers  coming from  third countries shall 
be  exempt  from  the  turnover  tax  and  excise 
duty  levied  on  imports  if  the  imported goods 
have  no  commercial  character  and  the  total 
value  of  the  goods  does  not  exceed  40  Euro-
pean units of  account -Fr person.' 
(b)  In  paragraph  2,  '1 0  units  of  account' shall  be 
replaced  by  '20  European  units of account'. 
(c)  In  paragraph  3,  '25  units  of account' shall  be 
replaced  by '40  European  units of account'. 
2.  The followin8  paragraph  shall  be added  to  Article 
3: 
'3.  •personal  luggage....  shall  mean  the whole  of 
the  luggage  which  a  traveller  is  in  a  position  to 
submit to  the customs authorities upon his  arrival, 
as  well  as  luggage  which  he  submits  later  to  the 
same authorities, subject to proof that such luggage 
was  registered as  accompanied luggage, at the time 
of his departure, with the company which has been 
responsible_ for  conveying him. - 1'0 -
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The definitien of •perional luaaae· shall not cover 
pOrtable  containers  containina  fuel.  However,  for  ' 
each  means  of  _motor  transpon a quantity of  fuel· 
not exceedinJ I  0 litres shall be admitted  duty-fr~e 
in such  a container, without  prejudice  to- national 
provisions pemina the  possession  and -transpon · 
of fuel.' 
Articlt 1 
I.  Member  States  shall  brina  into  force  the 
measures  necessary  to comply with  this  Directive  no. 
·later than  1 January  197,. 
2.  Member States  shall  inform  the  Commission  of 
the  provisions  which  they  adopt  to  implement  this 
Directive. The Commission shall infomi the Member 
States  thereof. 
Articlt J. 
This  Directive  is  addressed  to  the  Member States. 
Done at  Brussels, I' December 1'71. 
For  the Council 
1M Prtsidtnt 
H.-D.  GENSCHEI. - 151  -
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SECOND COUNCIL PIRECTIVE 
of 19 December 1978 
- -
amending Directive 74/651/EEC on the ~~liefs  to be allowed on the importa--
tion of goods iD small consignments of a non-commercial character within the-
Community 
(78/1 034/EBq 
THE COUNCIL OP THE EUROPEAN 
COMMUNmES. 
Havins regard to the Treaty establishing the European 
Economic Community, and  in  particular Articles  99 
and  100  thereof, 
Having  regard  to  the  proposal  from  the  Commis-
~ion  (
1~ 
Having regard  to the opinion of the European Parlia-
ment(2~ 
Having  regard  to  the opinion  of  the  Economic  and 
Social  Committee (l). 
Whereas  Article  1  (2)  (d)  of  Councii  Directive 
74/651/EEC of  19  December 1974 on the tax  reliefs 
to be  allowed  on the importation  of goods  in  small 
consignments  of  a  non-commercial  character within 
the Community (4)  allows tax relief for small consign-
ments  containing .  !<>ods  whose  total  value  does  not 
exceed -~0 units of account ; 
Whereas , the  introduction  of  the  European  unit  of 
account in the legal acts adopted by the institutions of 
the European Communities in the field of tax exemp-
tions must not have the effect of reducing the equiva-
lent value  in  national  currencies  of  the  amounts  at 
present eligible  for  relief ; whereas  this  objective  can 
be  attained by fixing at 60 European units of account 
the amount of the tax relief referred to in Article 1 (2) 
(d)  of  Directive  74/651/EEC, 
HAS  ADOPTED THIS DIRECfiVE : 
Article 1 
In Article 1 (2) (d)  of Directive 74/651/EEC. '40 units 
of account' shall be replaced by '60 European units of 
account'.  · 
·A.rtick 2 
The  following  Article  shall  be  inserted  in  Directive 
74/651/EEC: 
.'Article  Ja 
1.  For the purposes of this Directive, •European 
unit of account" (EUA) shall be as  defined in the 
Financial  Regulation  of 21  December  1977 (I). 
(')OJ No C  213,  7.  9.  1978,  p.  lO. 
(Z)  OJ No  C  261,  6.  11.  1978,  p.  46. 
(l) Opinion delivered on 19 October 1978 (not yet  published 
in  the Official  journal~ 
(•)  OJ No  L 354, 30.  12.  1974,  p. 57. 
2.  The  EUA  equivalent  in  national  currency 
which shall apply  for  the implementation of this 
Directive  shall  be. fixed  one~ a  year.  The .rates 
applicable  shall  be  those  obtaining  on  the  first 
working day of October with effect from  1 January 
of the following year. 
3.  Member States may round off the amounts in 
national currency resulting from  the conversion of 
the amount in  EUA  provided  for  in Article  1 (2) 
(d)  provided such  rounding-off does  not exqeed  2 
EUA. 
4.  Member States  may  maintain the amount of 
the relief in force at the time of the annual adjust-
ment provided  for  in  paragraph  2  if,  prior to  the 
rounding off provided for in paragraph 3, conver-
sion of the amount of the relief expressed in EUA 
would  result in 11  change of less  than 5 %  in  the 
relief expressed  in  national  currency. 
(•)  OJ No  L 356, 31.  12.  t9n, p.  1.' 
Article J 
1.  Member  States  shall  bring  into  force  the 
measures  necessary  to comply with  this  Directive  no 
later than  1 January  1979. 
2.  Member States  shall  inform the Commission of 
the  provisions  which  they  adopt  to  implement  this 
Directive.  The  Commission  shall  inform  the  other 
Member States  thereof. 
Article 4 
This  Directive  is  addressed  to the Member States. 
Done at  Brussels,  19  December 1978. 
For  the Council 
The  President 
H.- D. GENSCHER - 152  .. - 153  -
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COUNCIL DIRECTIVE 
of 19  December 1978 
on the exemption from  taxes of imports of small consignments of goods of a 
non-commercial character from third countries 
[18/1 035/EEq 
THE COUNCIL OF TilE EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the European 
Economic  Community,  and  in  particular  Article  99 
thereof. 
Having  regard  to  the  proposal  from  the  Commis-
sion('~ 
Having regard  to the opinion of the European Parlia-
ment(l), 
Having  regard  to  the opinion  of  the  Economic  and 
Social  Committee (3), 
Whereas  Council  Directive  74/651/EEC  of  19 
December 1974 on the tax reliefs to be allowed on the 
importation of goods in small consignments of a non-
commercial  character  within  the  Community (4),  as 
amended by  Directive 78/1 034/EEC (5), laid down the 
limits and conditions under which such consignments 
may be exempted from value added  tax  and from  any 
other taxes  on consumption; 
Whereas  Community  rules  should  likewise  be  laid 
down  for  the  exemption  from  turnover  taxes  and 
excise  duties  of  imports  of  small  consignments of  a 
similar nature  from  third countries ; 
Whereas  to  that  end  the  limits  within  which  such 
exemption  is  to  be  applied  should,  for  practical 
reasons,  be  a~  far· as  possible  the same  as  those  laid 
down  by  tfie  arrangements  for  exemption  from 
customs  duties  in  Council  Regulation  (EEq  No 
3060/78 (6)  ; 
Whereas  finally  it  appears  necessary  to  set  special 
limits for certain products because of the high level of 
taxation  to which  they  are  at  present  subject  in the 
Member States, 
HAS  ADOPTED THIS  DIR.ECI1VE : 
Artidt I 
I.  Goods in small consignments of a non-commer-
cial  character  sent  from  a  third  country  by  private 
(1)  OJ No C 18, 25.  1.  1975, p. 6; OJ No C 213, 7. 9.  1978, 
P·  II. 
(l) OJ No  C 261,  6.  B. 1978,  p.  46, 
(l) Opinion delivered on  19  Octo~r 1978 (not yet  published 
in  the  Official Journal). 
(4)  0 J No  L 354,  30.  12.  1974,  p.  57. 
(5)  See  page  33  of this Official  Journal. 
(') See  page  1 of this  Official  Journal. 
persons  to  other private  persons  in a  Member State 
shall be exempt on importation from turnover tax and 
excise  duty. 
2.  For the purposes of paragraph 1, 'small consign-
ments of a non-commercial character' means consign-
ments which : 
- are of an  occasional  nature, 
- contain  only goods  intended  for  the· personal  or 
family usc of the consignees, the nature and quan-
tity  of which do not indicate that they are  being 
imported for any commercial purpose. 
- contain goods with a total value  not exceeding 30 
EUA. 
- are  sent by  the  sender  to  the  consignee  without 
payment of any kind. 
Article 2 
I.  Article  I  shall  apply  to  the  goods  listed  below 
subject  to  the following  quantitative limits : 
(a)  tobacco produas 
50  cigarettes, 
or  25  ciprillos (cigars  of a maximum  weight  of 
three grams each), 
or 1  0  cigars. 
or 50  grams of smoking tobacco ; 
(b)  alcoholic  bt11trages 
- distilled  beverages  and  spirits  of an  alcoholic 
strength  exceeding  22° :  one  standard  bottle 
(not exceeding one litre), 
or 
- distilled beverages and spirits and aperitifs with 
a wine or alcohol bue, of an alcoholic strength 
not  exceeding  n• ;  sparkling  wines  and 
liqueur  wines :  one  standard  bottle  (not 
exceeding one litre), 
or 
- still  wines : two  litres ; 
(c)  perfumes: SO  grams, 
or 
toiltt wattrs: 0·  25  litre or eight ounces ;  --- 154  -
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(d)  to/ftt: 500 pms, 
or  · 
to/Itt. txtrat!s and tssmtts: 200 panis ; 
(e)  Ita: 100 ~  · 
or 
Ita atratts and ustntts: 40 pms. 
2.  The Member States shall have the risht to reduce 
the quantities of the products referred to in paragraph 
J· eligible for exemption from turnover tax and excise 
duties, or to a~lish exemption .for such products alto· 
gether. · 
3.  - Under  no  circumstances  shall  tax  exemption 
granted  for  small  consignments  from  non·membcr 
countries  exceed  that  applicable  to  small  con~ign· 
ments sent within the Community. 
Articlt J 
Goods list~  in Article 2 contained in a small consign-
ment  of  a · non--commercial  character  in  quantities 
exceeding those laid down in ·the said Article shall be 
excluded  in their entirety from  exemption. 
Artie/~ 4 
1.  For the purpose of this Directive, ·European unit 
of account' (EUA) shall be as defined in the Financial 
Regula~on of 21  December 1977 ('). 
2.  Th~·'.EUA cquival~nt in national currency which 
shall  apply 'for  the  implementation  of  this  Directive 
shall  be fixed· once a year. The rates  applicable  shall 
be  those  Obtaining  on  the  first  working  day  of 
October with  effect  from  1 January of the  following 
year. 
( 1)  OJ No L 356,  31.  12.  1977,  p.  I. 
3.  Member· States  may  round  off  the  amounts  in 
national currency resulting from the con~rsion of the 
amounts in European units of account provided for in 
Article  1  (2~  provided  such  rounding-off  does  not 
exceed 2 EUA. 
4.  Member States may maintain the amount of the 
exemption in  force  at the time of the annual adjust· 
ment  provided  for  in  paragraph  2  if,  prior  to  the 
rounding-off provided  for  in  paragraph  3, conversion 
of  the  amount of  the  exemption  expressed  in  EUA 
would  result  in  a  change  of  less  than  S 'le  in  the 
exemption expressed  in  national  currency. 
Articlt  .S 
1.  Member  States  shall  bring  into  force  the 
measures  necessary  to  comply with  this  Directive  no 
later than  I  January  1979. 
2.  Mem~r  States shall  inform the  Com~ion  of 
the  provisions  which  they  adopt  to  impl~ent this 
Directive.  The  Commission  shall  inform  the  other 
Member States  thereof.  . 
Artie/~ 6 
This Directive  is  addressed  to  the Member States. 
Done at  Brussels,  19  December  1978. 
For  tht Council 
Tht Prtsidtnt 
H.-D. GENSCHER - 155  -
No  L  10/8  Official  Journal  of  the  European  Communities  16.  1.  79 
II 
(Acu  u·host publimtion  is  1101  obli~dtory~ 
COUNCIL 
SECOND COUNCIL DIRECTIVE 
of 18  December 1978 
. on taxes other than turnover taxes which affect the consumption of manufac-
tured tobacco 
(79/32/EEC) 
THE COUNCIL  OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic  Community,  and  in  particular  Articles  99 
and  1  00  thereof, 
Having regard to Council Directive 72/464/EEC of 19 
December  1972  on  taxes  other  than  turnover  taxes 
which  affect  the  consumption  of  manufactured 
tobacco (1),  as  amended  by  Directives  74/318/EEC (Z), 
75/786/EEC (l), 76/911/EEC (4), and 77/805/EEC (S), 
Having  regard  to  the  proposal  from  the  Commis-
sion (6), 
Having regard  to the. opinion of the  European Parlia-
. ment (1), 
Having  regard )o the  opinion  of  the  Economic  and 
Social  Committee (8), 
Whereas  there  are  several  types  of  manufactured 
tobacco,  distinguished  by  their characteristics  and  by 
the way  in which  they are  used ; 
Whereas..  these  different  types  of  manufactured 
tobacco should be defined ; 
Whereas for  economic reasons  temporary derogations 
should be  provided  for  cenain Member States,. 
HAS  ADOPTED  THIS  DIRECflVE : 
Articlt I 
I.  For  the  purpose  of  applying  Article  3  (2)  of 
Directive 72/464/EEC : 
·  (1)  OJ No L 303,  31.  12.  1972.  p.  I. 
(l) OJ No L  110,  3.  7  ..  1974,  p.  30. 
(J)  OJ No  L 330, 24.  12.  1975,  p.  51. 
(4)  0 J No  L 354,  24.  12.  1976,  p.  Jl. 
(S)  OJ No  L 338, 28.  12.  19n, p.  22. 
(')OJ No C  72,  27.  6.  1974,  p.  IS. 
(1)  OJ No  C  ISS,  9.  12.  1974,  p.  73. 
(8)  OJ .No C  125,  16.  10.  1974,  p.- 38. 
(a)  cigars  and  cigarillos, 
(b)  cigarettes, 
(c)  smoking  tobacco, 
(d)  snuff, 
(e)  chewing  tobacco, 
as  defined  in  Articles  2  to  6,  shall  be ·deemed  to  be 
manufactured  tobacco. 
2.  Notwithstanding  exasttng  Community  provi-
sions,  the  definitions  referred  to  in  Articles  2  to  6 
shall  be  without  prejudice to the choice of system  or 
the level  of taxation which shall apply to the different 
groups of  products  referred  to  in  these  Articles. 
Articlt 2 
The  following  shall  be  deemed  to  be  cigars  or ciga-
rillos  if  they  can  be  smoked as  they  are : 
I~  rolls  of  tobacco  made  entirely  of  natural  tobacco ; 
2.  rolls  of  tobacco  with  an  outer wrapper of  natural 
tobacco; 
3.  rolls  of  tobacco  with  an  outer  wrapper  of  the 
normal colour of a cigar. and a binder. of reconsti-
tuted tobacco. falling. within subheading 24.02 E of 
the Common Customs Tariff. where at  least  60 % 
by  weight of  the .tobacco  particles are  both wider - 156  -
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and lonaer than 1·75 inm tnd where the wrapper 
is  fitted  in spiral  form  with  an  acute  angle  of  at 
least  3~
0  t~ the longitudinal· axis  of the cigar ; 
4.  rolls  o'f  tobacco  with  a~  outer.  wrapper.  of  the 
normal colour of a  cigar, of reconstituted  tobacco, 
falling within subheading 24.02 E of the Common 
Customs  Tariff,  where  the  unit  w~ight,  not 
includi_ng filter or mouth-piece, is  not less than 2·3 
g  and  if  at  least  60 %  by  weight  of the  tobacco 
panicles are  both wider and longer than  1·7 S mm 
and the circumference over at least one third of the 
length is  not less  than  3-4  mm. 
Articlt J 
1.  Rolls of tobacco capable of being smoked as they 
are and which are not cigars or cigarillos as defined in 
Article  2 shall  be deemed to be cigarettes. 
2.  A roll of_ tobacco referred to in paragraph  1 shall, 
for  ~xcise duty  purposes.  be  considered  as  two  ciga-
rettes  where,  excluding  filter  or  mouthpiece,  it  is 
longer than 9 em but not longer than 18  em, as  three 
cigarettes where, excluding filter  or mouthpiece, it is 
longer than  18  em but not longer than 27 em, and so 
on. 
Article 4 
The  following  shall  be  deemed  to  be  smoking 
tobacco,;, 
I. tobacco ·which  has  been  cut  or  ctherwise  split, 
twisted  or  pressed  into  blocks  and  is  capable  of 
being  smoked  without  further  industrial 
processing ; 
2.  tobacco refuse put up for retail sale which does not 
fall  under  Articles  2  and  3  and  which  can  be 
smoked. 
Articlt  j 
Tobacco  in  the form  of  rolls,  sticks,  strips,  cubes  or 
blocks,  which  is  put up  for  retail  sale  and  specially 
prepared  to  be  chewed  but  not  smoked,  shalt  be 
deemed to  be chewing tobacco. 
.  .  t 
Article 6 
Tobacco  in  powder or &rain  form  which  is  specially 
prepared to be taken as snuff but not smoked, shalt be 
deemed to  be snuff. 
Article  7 
1.  Products  consisting  in  whole  or  in  pan  of 
substances  other  than  · tobacco ·  but  otherwise 
conforming to the criteria in Article· 2 shall be ueated 
as  cigars  and  cigarillos  provided  they  have  respec-
tively: 
- a  wrapper of natural  tobacco, 
- a wrapper and binder of tobacco, both of reconsti-
tuted tobacco, 
- a  wrapper of reconstituted  tobacco. 
· 2~  Products  consisting ·in  whole  or  in  part  of 
substances  other  than  tobacco  but  otherwise 
conforming to  the  criteria  of  Article  3 or 4  shall  be 
treated  as  cigarettes and smoking tobacco. 
Notwithstanding  the  first  subparagraph,  products 
containing  no  tobacco  and  used  exclusively  for 
medical purposes shall  not be  treated as  manufactured 
tobacco. 
3.  Products  consastang  in  part  of  substances  other 
than tobacco but otherwise conforming to the criteria 
of Articles S or 6 shall be  treated as  chewing tobacco 
or snuff as  the case  may  be. 
.-lrticlt- 8 
I.  Notwithstanding Article  2, the  Federal_;Republic 
of Germany shall  be  authorized  to  treat  in'· the  same 
way  as  cigars,  rolls  of  tobacco  without a  binder,  the 
outer wrapping of which  is  fitted  in  spiral  form  at an 
angle  of  less  than  30°  to  the  longitudinal  axis,  but 
which otherwise meet the requirements referred to in 
Article 2 (3)  and rolls of tobacco the circumference of 
which  is  not less  than  34  mm .over at least one third 
of their length but which otherwise meet the require-
ments referred  to  in  Article  2 (4). 
2.  Notwithstanding Article  2  (3~ Denmark shall be 
authorized to treat  rolls  of tobacco as  cigars if  at least 
60 %  by  weight  of  the  tobacco  panicles  are  both 
wider  and  longer  than  1·19  mm  but  not  wider  and 
longer than  1·75  mm, but which otherwise  meet the 
requirements of  Article  2 (3). 
3.  Notwithstanding Article  3 (2).  Denmark shall be 
authorized  to  treat a cigarette not longer than  I 0 em. 
excluding  filter  or  mouthpiece,  as  a  single  cigarette. 
4.  On expiry of the second stage of the harmoniza-
tion of the structures of excise duty on manufactured 
tobacco defined by  Directive 77/805/EEC, and at  the 
latest  by  31  December  19Sl,  the  Member  States 
referred  to in  paragraphs  1.  2 and 3 shall abolish  the 
derogations  provided  for  in  these  paragraphs. 
Artidt- 9 
1.  The  Member  States  shall  bring  into  force· the 
laws,  regulations  or  administrative  provisions  neces-
sary . to. comply  with  t~is  Directive  not  later  thari  1 
January  1980.  They  shall  forthwith·  inform  the 
Commission  thereof. 
2.  Denmark shall not be obliged to apply the provi-
sions of this  Directive  to  Greenl~nd. 
3.  Member  States  shall  communicate  to  the 
Com~ission  the  texts  of  the  main  provisions  of - 157  -
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national  law  which  they  adopt  in  the  field  soverned 
by  this  Directive. 
Artidt 10 
This  Directive  is  addressed  to  the  Member States. 
· Done  at  Brussels,  18  December 1978; 
For  tiN  Council 
1bt Prtsidtnl 
H.-D.  GENSGHER 
16.  1.  79 - 158  -- 159  -
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COUNCIL 
COUNCIL DIRECTIVE 
of 6 December 1979 
amending Directive 77  /799/EEC concerning mutual assistance by the competent authorities 
of the Member States in the field  of direct taxation 
(79/1 070/EEC) 
TiiE COUNCIL OF TiiE EUROPEAN COMMUNITIES, 
Having regard to the Treaty establishing the  European 
Economic Community, and in particular Articles 99 and 
100 thereof, 
Having regard to the proposal from the Commission, 
Having  regard  to  the  opinion  of  the  European 
Parliament (1), 
Having  regard  to  the  opinion  of the  Economic  and 
Social Committee (2), 
Whereas the practice of tax evasion and tax avoidance 
leads to budget losses and to violations of the principle 
of fair  taxation  and  jeopardizes  healthy  competition; 
whereas  this  therefore  affects  adversely  the  smooth 
running of the common market; 
Whereas,  in  order  to  combat  this  practice  more 
effectively,  cooperation  between  tax  administrations 
within  the  Community  should  be  strengthened  in 
accordance with common principles and rules; 
Whereas, on 19  December 1977, the Council adopted 
Directive n/799/EEC c.:mceming murual  assistance by 
the competent authorities of the Member States in  the 
field  of  direct  taxation { 3);  whereas  such  mutual 
assistance should be extended to cover indirect taxes in 
order to ensure  that these  are correctly assessed  and 
collected; 
(')  OJ No C 182, 31. 7. 1978, p. 46. 
( 2)  OJ  No C 283, 27. 11. 1978, p. 28. 
(3)  OJ No L 336, 27. 12. t9n, p. 15. 
Whereas,  as  a  matter  of particular  urgency,  murual 
assistance must  he  extended to cover value added tax, 
both because  it  i:,  .1  general  tax  on  consumption  and 
because it plays an  important part in  the Community's 
own resources system; 
\Xnereas  the  provisions  of Directive  n/799/EEC are 
also  suitable  for  value  added  tax,  subject  to  certain 
amendments  and  additions;  whereas  it  is  therefore 
~uffiL;ent to extend the scope of the said Directive, 
HAS  ADOlYfED THlS DlRECflVE: 
Article l 
Directive 77/799/EEC is hereby amended as follows: 
1.  The tide shall be replaced by the following: 
'Council  Directive  of  19  December  1977 
concerning murual  assistance by  the competent 
authorities of the Member States in the fields of 
direct taxation and value added tax.' 
2.  In Article 1: 
(a)  Paragraph 1 shall be amended as follows: 
'1:  In accordance with the provisions of this 
Directive  the  competent  authorities  of the 
Member  States  shall  exchange  any 
information that may enable them to effect a 
correct assessment of taxes on income and 
capital and also of value added tax.' - 160  -
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(b)  Paragraph  5,  as  regards  the  United  Kingdom9 
shall be replaced by the following: 
'in the United Kinsdom: 
- The  Commissioners  of  Customs  and 
Excise or an authorized representative for 
information  required  solely  for  the 
-purposes of value added tax, 
- The  Commissioners  of Inland  Revenue 
or an  authorized  representative  for  all 
other information.~ 
Article 2 
Member  States  shall  bring  into  force  the  laws, 
regulations  or  administrative  provisions  necess3ry  to 
comply with this Directive by 1 january 1981. 
Article 3 
This Directive is addressed to the Member States. 
Done at Brussc::ls9  6 December 1979. 
For the Council 
The President 
L. PRETI - 161  -
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COUNCIL DIREcriVE 
of 6 December 1979 
~ending Directive 76/308/EEC on mutual assistance for the recovery of daims resulting 
from  operations  forming  part  of  the  system  of  financing  the  European  Agricultural 
Guidance and Guauantee Fund, and of agricultural levies and customs duties 
(79/1071/EEC) 
THE COUNCIL OF TiiE EUROPEAN COMMUNmES, 
Having regard to the Treaty establishing the European 
Economic Community, and in particular Articles 99 and 
100 thereof, 
Having regard to the proposal from  the! Commission, 
Having  regard  to  the  opinion  of  the  European 
Parliament (1), 
Having  regard  to  the  opinion  of the  Economic  and 
Social Committee (2), 
Whereas  it  is  not at present possible,  i:n  principle,  to 
enforce  in  one  Member State  a  claim  for  recovery  in 
respect of value added tax substantiated by a document 
drawn up by the authorities of another Member State; 
whereas  the  fact  that national  provisions  relating  to 
recovery of value added. tax are applicable only within 
national  territories  is  in  itself  an  obstacle  to  the 
establishment and functioning of the common market; 
whereas it is therefore necessary to adopt common rules 
on  mutual  assistance  between  Member States  for  the 
purpose  of  recovery;  whereas  those  rules  must  also 
apply to the recovery of interest and costs incidental to 
claims; 
Whereas the Council has, by Directive 76/308/EEC (3), 
adopted  common  rules  for  the  recovery  of  claims 
resulting from operations forming part of the system of 
fi~ancing  the  European  Agricultural  Guidance  and 
Guarantee Fund, and of agricultural levies and customs 
duties; 
Whereas it is possible to have recourse to the same rules 
for tax purposes; whereas it is  sufficient, therefore, to 
extend the. scope of Directive 76/308/EEC, 
( 1)  OJ  No C 57, 7. 3.  1977, p. 62. 
(2)  OJ  No C 56, 7. 3. 1977, p. 79. 
(l)  OJ No L 73, 19. 3. 1976, p. 18. 
HAS ADOPTED nilS DlRECfiVE: 
Article 1' 
The  tide  of  Council  Directive  76/308/EEC  shall  be 
:~mended to read as follows: 
'Council  Directive  of  15  March  1976  on  mutual 
assist:~nce for  the recovery of claims resulting from 
operations forming part of the system of financing 
the European Agricultural Guidance and Guarantee 
Fund, and of agricultural levies and customs duties, 
and in respect of value added tax.' 
Article 2 
Article  2  of Directive  76/308/EEC  shall  be  amended 
as follows: 
(a)  letter 'd' shall be repaced by 'e'; 
(b)  the following point '(d)' shall be inserted after poim 
'(c)': 
'(d) value added tax.· 
Article 3 
Member  States  shall  t:~ke  the  measures  necessary  ro 
comply with this Direcrive by  1 january 1981. 
Article 4 
This Directive is addressed to the Member States. 
Done at Brussels, 6 December 1979. 
For the Council 
The President 
L. PRETI - 162  -- 163  -
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EIGHTH COUNCIL DIRECTIVE 
of 6 December 1979 
on the harmonization of the laws of the Member States relating to turnover taxes 
;.._, Arrangements for the refund of value added tax-to taxable persons not established in the 
territory of the country 
(79/ 1  072/EEC) 
lHE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having regard to the Treaty establishing the  European 
Economic Community, 
Having regard to Sixth  Council  Directive 77/388/EEC 
of 17  May  1977 on the harmonization of the laws  of 
the  Member  States  relating  to  turnover  taxes  -
Common system  of value added  tax  (uniform  basis  of 
assessment) (1), and particular Article 17 (  4} thereof, 
Having regard to the proposal from the  Commis~ion (2), 
Having  regard  to  the  opinion  of  the  European 
Parliament (3), 
Having  regard  to  the  opinion  of the  Economic  and 
Social Committee (4), 
Whereas,  pursuant  to  Article  17 (4)  of  Directive 
77  /388/EEC, the Council is  to adopt Community rules 
laying  down  the  arrangements  governing  refunds  of 
value added tax, referred to in paragraph 3 of the said 
Article,  to  taxable  persons  not  established  in  the 
territory of the country; 
Whereas  rules  are  required  to  ensure  that  a  taxable 
. person  established  in  the  territory  of  one  member 
country can claim  for  taX which  has  been  invoiced  to 
him  in  respect  of supplies  of  goods  or  services  in 
another Member State or which has been paid in respect 
of  imports  into  that  other  Member  State,  thereby 
avoiding -double taxation; 
Whereas  discrepancies  between  the  arrangements 
currendy in force iri Member States, which give rise in 
some  cases  to  deflection  of  trade  and  distortion  of 
competition, should be eliminated; 
(1)  OJ No L 145, 13. 6.  1977, p.  1~ 
(2)  OJ No C 26, 1. 2. 1978, p. S  • . 
(3)  OJ No C 39, 12. 2. 1979, p. 14. 
(•)  OJ No C 269, 13. 11. 1978, p. 51. 
Whereas  the  introduction  of Community  rules  in  this 
field  will  mark  progress  towards  the  effective 
liberalization  of the  movement  of persons,  goods  and 
services,  thereby  helping  to  complete  the  process  of 
economic integration; 
Whereas such  rul~ must  not lead  to the  treatment of 
taxable persons differing according to the Member State 
In the territory of which they are established; 
Whereas  certain  forms  of  tax  evasiOn  or  avoidance 
should be prevented; 
Whereas, under Article 17 (4) of Directive 77/388/EEC, 
Member  States  may  refuse  the  refund  or  impose 
supplementary conditions in the case of taxable persons 
not  established  in  the  territory  of  the  Community; 
whereas steps should, however, also be taken to ensure 
that such taxable persons are not eligible for refunds on 
more  favourable  terms  than  those  provided  for  in 
respect of Community taxable persons; 
Wherea~  .initially,  only  the  Community  arrangements 
contained in  this  Directive should be adopted; whereas 
these arrangements provide, in particular, that decisions 
in  respect of applications for  refund shoul4 be notified 
within  six  months  of  the  date  on  which  such 
applications  were  lodged; whereas  refunds  should  be 
made within the same period;  whereas, for a period of 
one  year  from  the  final  date  laid  down  for  the 
implementation  of  these  arrangements,  the  Italian 
Republic  should  be  authorized to notify  the decisions 
taken  by  its  competent  services  with  regard  to 
applications lodged  by  taxable persons not established 
within  its  territory  and  to  make  the  relevant  refunds 
within  nine  months,  in  order  to  enable  the  Italian 
Republic  to  reorganize  the  system  at  present  in 
operation,  w.ith  a- view  to  applying  the  Community. 
system; 
Whereas further  arrang~ents will have to be adopted 
by  the Council to supplement the Community system; 
whereas, until the latter arrangements enter into force, 
Member States will  refund the. tax on the services and 
the purchases of goods  which  are not covered  by  this - 164  -
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Directive, in  accordance with the arrangements which 
they  adopt  pursiaant  to  Artide · 17 (4)  of  Directive 
n/388/EEC, 
HAS ADOPTED nus DIRECilVE:. 
Article 1 
For the purposes of this Directive, 'a taxable per-Son not 
established in ,the territory of the country' shall mean a 
person  as  referred  to  in  Article  4  ( 1)  of  Directive 
77/388/EEC who, during the period referred to in  the 
first  and second  sentences of the first  subpara~raph of 
Article 7 ( 1  ), has had in that country neither the scat uf 
his  economic activity,  nor a  fixed  establishment  from 
which business transactions are effected, nor, if no such 
seat  or  fixed  establishment  exists,  his  domicile  or 
normal  place of residence,  and  who,  during the same 
period,  has  supplied  no  goods  or services  deemed  to 
have been supplied in that country, with the exception 
of: 
{a)  transport  services  and  services  ancillary  thereto, 
exempted pursuant to Article 14 (1) (i}, Article 15 or 
Article 16 (1), B, C and D of Directive 77/388/EEC; 
(b)  services  provided  in  cases  where  tax  is  payable 
solely  by  the  person  to  whom  they  are  supplied, 
pursuant  to  Article  21  (1} (b)  of  Directive 
77  /388/EEC. 
Article 2 
Each  Member State shall refund to any taxable person 
who is not established in the territory of the country but 
who is established in  another Member State, subject to 
the conditions  laid  down below,  any  value  added tax 
charged  in  respect  of services  or  movable  property 
supplied to.him by other taxable persons in the-territory 
of the country or chaa;ged in respect of the importation 
of goods into the country, in so far  as  such goods and 
services  are used  for  the  purposes  of the  transactions 
referred  to  in  Article  17 (3) (a)  and  (b)  of  Directive 
77/388/EEC and of the·provision of services referred ro 
in  Article 1  (b). 
Article 3 
To qualify for refund, any taxable person as referred to 
in  Article 2 who supplies no goods or services deemed 
to be supplied in the territory .of the country shall:  · 
(a)  submit to the competent authority referred to in  the 
first paragraph of Article 9 an application modelled 
on the specimen- contained  in  Annex  ~  attaching 
originals of invoices or import documents. Member 
States  shall  make  available  to  applicants  an 
explanatory notice which shall in any event contain 
the minimum information set out in Annex C; 
(b)  produce evidence, in the form of a certificate issued 
by the official authority of the State in  which he is 
established,  that  he  is  a  taxable  person  for  the 
purposes of value added tax in that State. However, 
where the competent authority referred to in ~e  first 
paragraph of Article 9 already has such evidence in 
its possession, the taxable person shall not be bound 
to produce new evidence  for  a  period of one year 
from  the date of issue of the first certificate by  the. 
official  authority  of  the  State  in  which  he  is 
established.  Member  States  shall  not  issue 
certificates to any taxable persons who benefit from 
tax  exemption  pursuant  to  Article  24 (2)  • o( 
Directive 77/388/EEC; 
(c)  certify by means of a written declaration that he has 
supplied no goods. or services deemed to have been 
supplied  in  the territory of the country during the 
period  referred to in  the  first  and second sentences 
of the first subparagraph of Article 7 (1); 
(d)  undertake to repay any sum collected in error. 
Article  4 
To  ht:  digibk  for  the  refund,  any  tJxable  person  as 
referred to in  Article 2 who has supplied in the territory 
of the  country  no  goods  or services  deemed  to  have 
heen  supplied  in  the  country  other  than  the  services 
referred ro in Article 1 (a)  and (b)  shall: 
(a)  satisfy rhe  requirements laid down in  Article 3  (a), 
(b) and (d); 
b)  certify by means of a written declaration that, during 
rhe  period  referred  to  in  the  first  and  second 
sentences of the first subparagraph of Article 7  (1), 
he has supplied no goods or services deemed to have 
been  supplied  in  the  territory  of the country  other 
than services referred to in  Article 1 (a)  and (b). 
Article  5 
For the purposes of this Directive, goods and services in 
respect of which tax may be refundable shall satisfy the 
conditions  laid  down  in  Article  17 · of  Directive 
-77/JSS/F.EC  as  applicable  in  the  Member  State  of 
refund. 
This  Directive  shall  not  apply  to  supplies  of goods 
which are, or may by, exempred.under item 2 of Article 
15 of Directive 77  /388/EEC. - 165  -
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Article  6 
Member States may not impose on the taxable persons 
referred  to in  Article 2  any  obligation, in  addition  to 
those  referred  to in  Ani.des  3  artd  4,  other than  the 
obligation to provide, in specific cases, the information 
necessary  to  determine ·whether  the  application  for 
refund· is  justified. 
Article  7 
1.  The application for refund provided for in Articles 3 
and  4  shall  relate  to invoiced  purchases  of goods  or 
services or to imports made during a period of not less 
than three months or not more than one calendar year. 
Applications  may,  however,  relate to a  period  of less 
than  three  months  where  the  period  represents  the 
remainder of a  calendar year.  Such  applications  may 
also relate to invoices or import documents not covered 
by  previous  applications  and  concerning  transactions 
completed  during  the  calendar  year  in  question. 
Applications  shall  be  submitted  to  the  competent 
authority referred to in  the first paragraph of Article  9 
within  six  months  of the end  of the  calendar  year  in 
which the tax became chargeable. 
If the application relates to a  period of less  than one 
calendar  year  but  not  less  than  three  months,  the 
amount for which application is  made may not be  less 
than  the  equivalent  in  national  currency  of  200 
Europe:m units of account; if the application relates to a 
period of a calendar year or the remainder of a calendar 
year, the amount may not be less than the equivalent in 
national rurrency of 25 European units of account. 
2.  The European  unit of account used  shall  be  that 
defined  in  the  Financial  Regulation  of 21  December 
1977 (1),  3§  determined on !January of the year of the 
period referred to in  the first  and second sentences of 
the first subparagraph of paragraph 1.  Member States 
may  round  up  or down,  by  up  to  10 %,  the  figures 
resulting from this conversion into national  cu~ency. 
3.  The  competent  authority  referred  to  in  the  first 
paragraph of Article 9 shall stamp each invoice and/or 
-import  document  to  prevent  their  use  for  further 
application and shall return them within one month. 
4.  D~sions concerning applications  for  refund shall 
be  announced within six months of the date when the 
applications,  accompanied  by  all  the  necessary 
documents  required  under  this  Directive  for 
(1)  OJ No L 356~ 31. 12.  19'77~ p. 1. 
examination  of the  application,  are  submitted  to the 
competent  authority  referred  to  in  paragraph  3. 
Refunds  shall  be  made  before  the  end  of  the 
abovementioned  period,  at  the  applicant's  request,  in 
either the Member State of refund or the State in which 
he is established. In the latter case, the bank charges for 
the transfer shalr be payable by the applicant. 
The  grounds  for  refusal  of  an  application  shall  be 
stared.  Appeals  against such  refusals  may  be  made  to 
the  competent  authorities  in  the  Member  State 
concerned,  subject  to  the same  conditions  as  to form 
and  time  limits  as  those  governing claims  for  refunds 
made by taxable persons established in the same State. 
5.  Where a refund has been obtained in a fraudulent or 
in  any other irregular manner, the competent authority 
referred  to  in  paragraph  3  shall  proceed  directly  to 
recover  the  amounts  wrongly  paid 'and  any  penalties 
imposed, in accordance with the procedure applicable in 
the  Member State concerned, without prejudice to the 
provisions rdating to mutual assistance in  the recovery 
of value added tax. 
In  the  c:1se  of fraudulent applications which cannot be 
made  the  subject  of  an  administrative  penalty,  in 
accordance with national legislation, the Member State 
concerned  may  refuse  for  a  maximum  period  of two 
years from the date on which the fraudulent application 
was submitted any further refund to the taxable person 
concerned.  \Xt'here  an  administrative  penalty  has  been 
imposed  but  has  not  been  paid,  the  \1ember  State 
;.:oncerned  may  suspend  :my  further  rdunJ  to  the 
taxable person concerned until  it has been paid. 
Article  8 
In  the  case  of taxable  persons  not established  in  the 
territory of the Community, Member States may refuse 
refunds or impose special conditions. 
Refunds may  not be granted on terms more favourable 
than  those  applied  in  respect  of  taxable  persons 
established in  rhc territory of the Community. 
Article  9 
Member  States  shall  make  known,  in  an  appropriate 
manner,  the  competent  authority  to  which  the 
application referred to in  Article 3  (a)  and in  Article 4 
(a)  are to be submitted  .. 
·nlc lWtifi\:ates rdcrrC'li  tu in  Article 3 (h) .md in Article 
4 (a), establishing that the person concerned is a taxable 
person, shall be modelled on the specimens contained in 
Annex B. - 166  -
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Article  lO 
Member  States  shall  bring  into  force  the  provisions 
necessary  to comply. with this  Directive no  later than 
1  january  1981.  This  Directive  shall  apply  only  to 
applications  for  refunds  concerning  value  added  tax 
charged on invoiced purchases of goods or services or in 
imports made as from that date.  · 
Member States shall  communicate to the Commission 
rhe  rexts of the main provisions of national law which 
they  adopr in  the field  covered  by  this  Directive.  The 
Commission  shall  inform  the  other  Member  States 
thereof. 
Article  11 
By  away of derogation  from  Article 7  (4),  the Italian 
Republic may, until 1 January 1982, extend the period 
referred to in this paragraph from six to nine months. 
Article  11 
Three years after the date referred to in Anide 10, the 
Commission shan,· after consulting the Member "States, · 
submit a repon to the Council on the application of this : 
Directive, and in particular Articles 3, 4 and 7 thereaf. 
Article  13 
This Directive is addressed to the Member States. 
Oonc at Rrussels, 6 Dcccmher 1979. 
For the Cou.,ncil 
The President 
L.  PREll 27.  12. 79 
Competent 
IUihortty 
bwhlch 
... appl- .. 
calion Is 
lddressed 
r 
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Is this your first application?  · 
tr not. please give tax reference number 
ANNEX A 
SPECIMEN 
No L 331/15 
~--._  ______  R_e_ce_'_~  __  ma_m  __  P  ______  ~I· 
Application 
for refund of value added tax 
by a taxable person not 
established In the country 
(Read the explanatory notes 
before filling In) 
L  _j 
n Insert x 
in the 
appro- .. 
prlate 
boX 
:n ~naert x 
In the 
IPPfO- ...  ... 
box 
Surname and forenames or name of ftrm  of applicant 
Street and house number 
Postal code, place and country 
2  Nature of appllcanfs business 
3  Particulars of the tax office and VAT registration number in the country in which 
the applicant is established or has his domicile or normal place of residence 
4  Period to which the application refers 
5  Total amount of refund requested (in figures) 
(see overleaf for itemized Hst) 
6  The applicant requests the refund of the amount shown in 5 in the manner described in 7. 
7  Method of settlement requested ·(,  B2Ulk accoant D  Postal account D 
Code number of ftnanciaJ  body 
8  Number of documents enclosed:  ................ Invoices: . . . . . . . . . . . . . . .  Import documents: ..............  . 
9  The applicant hereby declares: 
(a) that  the  goods  or services  specified  overleaf  were  used  for  his  actlvtties  as  a  taxable  person  during: 
(b) that In the cOuntry In which the refund Is being requested, and during the period covered by this application, 
'he engaged In:  ...  · 
0  (,  no supply of goods or services, 
0  n  only "•  provlllon of service• 1n  respect of which tax 1a payable solely by the person to whom they 
are suppled, 
D  n  only 1n the provision of certain exempted transport services and aerv~cea ancillary thereto: 
(c) that the partlculara given In thla application are true. 
The appUcant undertakes to pay back any monies wrongfully obtained. 1
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ANNEX B 
-SPECIMEN 
CERTIFICATE  OF STATUS OF TAXABLE PERSON 
The undersigned •....... ,  .............................................................................................................................  . 
(Nam~  .anJ aJJrcu of .:ompt:t~nr .mthonry) 
certifies thar 
{Surname and forc11.:1ma or 11.:1me  of finn) 
(Narur.- uf .a.:t•••ry) 
(AJJrcn of the establishment) 
is a taxable person for the purposes of value added tax, his rcgistr~trion numher being (1) 
(Date) 
(1 ) ·11 rhe ...,&.:.at doe& r.ot haw"  .a V  .\  T 1\~r  .arion  num~r,  ~~  ~oalp&'fmt o~urhoriry ~hall scare rht' reason frw  chis. No L 331/18 
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ANNEX C 
Minimum information to be given in  explanatory notes 
A.  The application  shall  be  drawn  up  on a  form  printed  in  one  of the official  languages of the 
European Communities. This form shall, howcvet:. be completed in the language of the country of 
refund. 
B.  The application shall  be  completed  in  block capitals and be  submitted, by  30 june of the year 
following that to which the application rc:latC§. to the comrctent authority of the State to which the 
appli~ation is made (seeD below). 
27. 12. 79 
C.  The VAT registration number in the country of refund shall be given, if it is known to the applicant.  • 
D.  The application shall be submitted to the rciC'\ .  .1nt competent authorities, i.e.  for: 
-Belgium:  .........................................................................  . 
-Denmark: 
-Germany: 
fr:mcc:: 
Ireland: 
Italy:  ..................................................................  ; .......•.. 
Luxembourg:  .....................................................................  . 
the Netherlands:  ..................................................................  . 
- the United Kingdom:  ...........................  : ...................................  . 
E.  The application shall refer to purchases of goods or services invoiced or to imports made during a 
period of not less than three months or more than one calendar year. However, it may relate to a 
period of less than three months where this period represents the remainder of a calendar year. Such 
an  application  may  also.  relate  to  invoices  or  impon·  documents  not  covered  by  previous 
applications and concerning transactions made during the calendar year in question. 
F.  In 9 (a), the applicant shall describe the nature of the activities for which he has acquired the goo4s 
or received the services referred to in  the application for refund of the tax (e.g.  p:micipation in the 
International ......  Fair, held in  . . . . . .  from  ......  to .....  ,  stand No .......  , or international 
carriage of goods as from  ...... to  ...... on ......  ). 
G.  The application shall be accompanied by a certificate issued by the official authority of the State in 
which the applicant is established and which provides evidence that he is a taxable person for the 
putyuses of value add(.od  rax in that Stare. However. where the competent authority referred to in D 
above already has such evidence in its possession, the applicant shall nor bt' bound to produce new 
evidence for a period of  on~ year from the ·date of issue of the first certificate. 
H.  The application shall be accompanied by the originals of rhe i!"voiccs or impon documents showing 
the amount of value added tax borne by the applicant.  . 27. 12. 79 
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I.  The application may be used for more than one invoice or import document but the total amount of 
VAT claimed .for 19 .. may not be less than: 
1Urs/Lfrs  ... 
Fl  .. . 
-DM .. . 
Dkr •.. 
£ .. . 
fF .. . 
£ lrl. .. 
l.ir ... 
ii rlw  p,·ricttl ro  which it relates is less than one calendar year but not less than three months 
nr les.; rh:m: 
Bfr,  ltn~ ... 
Fl. .. 
DM ..  . 
Dkr .. . 
£ .. . 
FF .. . 
£ Irl. .. 
lit ... 
if the period to which it relates is one calendar year or less than three months, 
J.  Exempted transport services arc those carried out in  connection with the international carriage of 
goods, including- subject to certain conditions- transport associated with  the:  transit, export or 
import of goods. 
K.  Any  refund obtained improperly may render the offe.nder liable to the fines  or penalties laid down 
by  the law of the State which has made the refund. 
l.  The authority in the country of refund reserves the right to make refunds by cheque or money order 
addressed to the applicant. - 172  -- 173  -
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II 
(Acts  whose publication  is  not obligatory) 
COMMISSION 
COMMISSION DECISION 
of 2l November 1979 
on requests for authorization submitted by the Kingdom of Belgium pursu_ant 
to  Article  13  (2)  of  Regulation  (EEC,  Euratom,  ECSC)  No  2892/77· on  own 
resources accruing from VAT 
(Only the French and Dutch texts are authentic) 
(80/31/EEC.  Euratom,  ECSC) 
THE COMMISSION OF THE EUROPEAN 
COMMUNmES, 
. 'Having regard to the Treaty establishing the European 
Economic Community, 
Having  rega~.  to the Treaty estabishing the European. 
Atomic  Energy Community, 
Having regard to the_ Treaty establishing the European 
Coal and Steel  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC. Euratom of 21  April 1970 on the replacement of 
financial  contributions .  from  Member  States  by  the 
Communities' own:  ~urces  (1). 
Having  regard  to  Council Regulation (EEC.  Euratom, 
ECSq  No  2892/77  .of  19  December  19'1?  ·imple-
menting  iri  respect  of  own  resources  accrutng  from 
value added tax the Decision of 21  April  1970 .on  the 
replacement of financial  contn"butions  from  Member 
States  by the Communities' own  resources (2), and  in 
particular  the  first  subparagraph  of Article  9  (3)  and 
Article  13  (2).  ·  ·  · 
Having  regard  to  ihc  request  for  authorization 
submitted by the  Kingdom· of· Belgium,  · 
Whereas  the  Kingdom  of  Belgium,  in  order  to 
determine  the VAT  resources  assessment  basis  for  a 
given  financial. year,  applies  the  method  defined  in 
(') OJ No  L 94,  28.  4.  1910,  p.  19. 
(2)  OJ No  L 336,  27.  12.  t9n, p. 8. 
Section  B  of  Regulation  (EEC,  Euratom,  ECSC)  No 
2892/77; 
Whereas,  in  the  cases  refe~ed to  in  Article  9 (2)  of 
Regulation  (EEC,  Euratom,  ECSq  No  2892177,  the 
Member States  shall, under the  terms  of paragraph  1 
of  that  Article,  determine  the  basis  of  the  own 
resources  accruing  from  value  added  tax,  hereinafter 
referred  to  as  'VAT  resources',  from  returns  to  be 
furnished  by  taxable  persons  in  accordance  with 
Article 22 of the Sixth Council Directive n /388/EEC 
of  17  May  1977  on the harmonization of  the laws  of 
the  Member  States  relating  to  turnover  taxes  -
common system  of  value  added  tax : uniform  basis of 
assess"'ent (3),  hereinafter  referred  to  as  the  'Sixth 
Directive' and,  when  there  is  no  return  or the  return 
does  not  contain  the  necessary  information  from 
appropriate data such as other tax returns, professional 
accounts  and  complete  statistical  series;  whereas 
under the first  indent of Article 9 (3)  of that Regula-
tion  they may,  under certain circumstances, be autho-
rized  not to  take  into account, in calculating the VAT 
resources basis, one or more of the categories of tran-
sactions  listed  in  Annexes  E.  F and  G  to  the  Sixth 
Directive  to  which  Article  9  (2)  of  that· Regulation 
applies or, pursuant to the second .indent of Article  9 
(3).  to  calculate  the  VAT  resources  basis  by  using 
approximate  data; 
Whereas  Belgium  has  submitted  to  the  Commission 
such  requests  for  authorizatiOn  for  cases  where  it 
considers  that  precise  calculation  of  the  VAT 
(')OJ No  L 145.  13.  6.  l9n. p.  I.  . - 174  -
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resources basis would be likely to  involve  administra-
tive burdens which would be  unju~tified in relation to 
the effect of the transactions in question on the total 
VAT  resources  basis  of this Member State; 
Whereas  Belgium  exempts  only  independent groups 
of a  medical  or paramedical  nature (Article  44 (2)  (1 
bis) of the Belgian VAT Code). possesses no informa-
tion  on other groups which  might  not be exempted 
and in respect of which  it  might request application 
for  its  benefit  of  Article  9  (2)  of  Regulation  (EEC, 
·Eurato~, ECSq No 2892/77 ; whereas  it  has waived 
its  right to do so ; 
Whereas, under Article 44 (2)  (8)  of the Belgian VAT 
Code, Belgium continues to exempt services rendered 
to  conference  organizers  by  lecturers,  services 
rendered to show and concert organizers, to publishers 
of records  and  other sound  recording  media  and  to 
makers of films  and other image-recording media  by 
actors, conductors,  musicians  and  other artists  in  the 
context  of  theatrical,  choreographical,  cinematogra-
phical or musical  production or circus,  music-hall  or 
artistic  cabaret  performances,  and  the  services 
rendered  to  organizers  of  sporting  competitions  or 
events by persons taking part in such competitions or 
. events,  but  whereas  the  number  of  actors  or  other 
artists  providing such services who are  self-employed 
or would  provide such services  to  organizers with  no 
right  to  a  deduction  is  limited;  whereas  Belgium 
requests authorization  to  omit such  services  from  its 
calculations ; 
Whereas  .  Belgium  has,  under  Article  103  of  the 
Belgian  VAT  Code, given  taxable  persons  qualifying 
for  exemption  under Article  44  (2)  (11)  of  the  said 
Code who had  opted  to  be  taxable  before  1 January 
1978  the  possibility  of  remaining  taxable ;  whereas 
this option mainly concerns groups of self-employed 
persons  or employers ;  whereas  this  concerns only  a 
limited  number  of· taxable  persons  in  any  case ; 
whereas  Belgium  requests authorization  to leave  such 
persons out of account ; 
Whereas the· Commission  accepts  that, in  relation  to 
these requests from  Belgium, such a calculation would 
be  likely  to  involve  administrative  burdens  which 
would  be unjustified  in  relation  to  the effect  of  the 
transactions  in  question  on  the  total  VAT  resources 
basis  of this Member State ; 
Whereas authorization should therefore be granted to 
Belgium under the first indent of Article 9 (3) of Regu-
lation (EEC, Euratom, ECSq No 289U77 not to take 
into  account  the  categories  of transactions  listed  in 
AnneXes  E.  F and G  to the Sixth  Directive  in  calcu-
lating the VAT own  resources  basis ; 
Whereas under Article 20 (2)  (2)  of the Belgian VAT 
Code,  Belgi~m taxes  the services ·of  travel  agents  as 
provided  for  in  Article  ~6  of  the  Sixth  Directive 
without making a  dis~nction between journeys within 
the  Community  and  journeys  outside  the  Coran.,.:-
nity ;  whe~as  t~is  distinction  cannot  be  made  at 
present, but whereas statistical data will be used to esti-
mate the VAT basis  in  respect  of services  relating to 
journeys. ~ade outside  the  Community ; 
Whereas  Belgium  exempts  services  supplied  by 
members of the  liberal  professions (Article 44 of the 
Belgian  VAT  Code)  such  as  'avocats'  ·(OCrristers); 
whereas, at  present, it  possesses  tax statistics only for 
the  1974  financial  year,  which  therefore  have  to  be 
extrapolated ; whereas  such  services  come within  the 
scope  of  Article  28  (3)  (b)  of  the  Sixth  Directive; 
whereas  an  assessment,  however  approximate,  will 
have  to be  made  of this  pan of the VAT basis with 
effect  from  the first  year ; 
Whereas  Belgium  exempts  the  services  supplied  by 
members of  the liberal  professions (Article 44 of the 
Belgian  VAT  Code)  such  as  'notaires'  (notaries)  and 
'huissiers  de  justice'  (process  servers) ;  whereas,  at 
present, it possesses tax  statistics only for the financial 
year  1974  which  therefore  have  to  be  extrapolated; 
whereas  such  services  come  within  the  scope  of 
Article  28  (3)  (b)  of  the Sixth  Directive; whereas  an 
assessment - however approximate -will have to b~ 
made  of  this  pan of  the  VAT  basis  with  effect  from 
the first  year; 
Whereas, under Article 44 (1)  (3)  of the Belgian. VAT 
Code,  Belgium  exempts  services  supplied  by  veteri-
nary  surgeons ;  whereas  it  psossesses  at  present  in 
respect  of  these  taxable  persons  tax  statistics  relating 
only to the 1974 financial year; whereas only a propor-
tion  of  the  services  provided  are  rendered  to 
customers  without  the  right  to  deduction ;  whereas 
this proportion may increase ; whereas a major part of 
their  professional  expenses  attracts  a  deductible  tax, 
although this proportion may vary ; whereas an assess-
ment,  hQi/ever  approximate, should  be  made  of this 
part of the VAT  basis ; 
Whereas under Article 44 (2)  (1)  of the Belgian VAT 
Code,  Belgium  exempts  services  supplied  by  hospi-
tals ; whereas  an  approximate estimate should never-
theless be made of the activities which are not carried 
out under the social  conditions referred  to in Article 
13  A  (  1)  (b)  of  the  Sixth  Directive,  and which  may 
have an effect on the total VAT resources buis of this 
Member State ;  . 
Whereas, under Article 44 (3) (4)  of the Belgian VAT 
Code, Belgium exempts supplies and imports of gold 
for  normal  investment  purposes,  unless  the acquirer. 
or  importer  is  a  central  bank  or  a  processor  or 
consumer  of  gold ;  whereas  there  are  no  statistics - 175  -
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relating to these operations as such ; whereas an assess-
ment,  however  approximate,  should  nevertheless  be 
made of pan of the basis whe11  it ·affects the total VAT 
resources basis of ·this Member State ; 
Whereas authorization should be granted to Belgium 
under the second indent of Article 9 (3~ of Regulation 
(EEC, Euratom, ECSq No 2892/n, in respect of such 
requests to use estimates in calculating the VAT own 
rcsou~ basis  of this Member State ; 
Whereas in the early years  of implementation of the 
Sixth  Directive,  annual  authorizations  should  be 
granted; 
Whereas the Advisory Committee on Own Resources 
has approved the report containing the opinions of its 
members on this  Decision, 
HAS  ADOPTED. THIS  DECISION : 
Article  1 
For the purpose of calculating the VAT own resources 
basis  for  the  1979  financial  year,  the  Kingdom  of 
Be.lgium  is  hereby  authorized,  pursuant  to  the  first 
indent of Article 9  (3)  of Regulation  (EEC,  Euratom, 
ECSq  No  2892/n,  to  leave  out  of  account  the 
following  categories  of  transactions  referred  to  in 
Annexes  E,  F and G  to the Sixth  Directive : 
1.  Transactions  referred to  in Article  13  A  (I)(/) of 
the Sixth Directive other than those of  groups of  a 
medical or paramedical nature: 
Services  supplied  by  independent  groups  of 
persons whose activities are exempt from or are not 
subject  to  value  added  tax,  for  the  purpose  of 
rendering their members the services directly neces-
sary  for  the exercise  of their activity,  where  these 
groups  merely  claim  from·  their  members  exact 
reimbursement of their share of the joint expenses, 
provided  that  such  exemption  is  not  likely  to 
produce  distortion  of  competition  (Annex  E,  ex 
point 3). 
2.  Services  supplied by  authors, artists, performers,  in 
so far as these are not services specified in Annex 
B  to  the Second  Council  Directitie 671228/EEC of 
11  April 196 7  (1) : 
Services  rendered  to  conference  organizers  by 
lecturers,  services  rendered  to  show  and  concert 
organizers,  to  publishers  of  records  and  other 
sound-recording media and to makers of films and 
other image-recording media by actors, conductors, 
(1)  OJ No  L 71,  14.  4.  1967,  p.  1303/67. 
musicians and other artists in the context of thea-
trical,  cho~graphical,  cinematographical  or 
musiCal  productions or circus, music-hall or artistic 
cabaret performances, and the services  rendered to 
·organize.rs  of  sporting  competitions  or  events  by 
persons taking part in these competitions or events 
(Annex F,  ex  point 2). 
3.  For  taxable per-Sons  who  haw the  right of option 
under Article 28  (J) (c)  of the Sixth Directive for 
taxation cowrtd by point 2 of Annex G to  that 
Directive: 
Supply of services and goods closely linked thereto 
for  the  benefit  of  their  members  in  return  for  a 
subscription fixed  in accordance with their rules by 
non-profit-making  organizations  with  aims  of  a 
political,  trade-union,  religious,  patriotic,  philoso-
phical, philanthropic or civic  nature, provided that 
this  exemption is  not likely to cause distortion  of 
competition (Annex G, ex point  2~ 
Article 2 
For  the  purposes  of  calculating  the  VAT  own 
resources  basis  for  the  1979  financial  year,  the 
Kingdom  of  Belgium  is  hereby  authorized,  pursuant 
to  the  second  indent of Article  9  (3)  of  Regulation 
(EEC,  Euratom,  ECSC)  No  2892/77,  to  use  approxi-
mate estimates in calculating the basis relating to  the 
following categories of transaction listed in Annexes E 
and  F  to  the Sixth  Directive : 
1.  1be services  of travel agents  referred to  in  Article 
26  of the  Sixth  Directit•e,  and  those  of travel 
agents  acting  in  the  name and on  account  of a 
traveller,  for  journeys  outside  the  Community 
(Annex  E,  point  15). 
2.  Services  supplied by  'avocats' (barristers),  in  so far 
as these  are  not services  specified  in  Annex B  to 
the  Second  Council  Directive  of  11  Apn'l  1967 
(Annex  F,  ex  point 2). 
3.  Services  supplied by  'notaires' (notaries) and 'huis-
siers  de  justice' (process  servers)  (for all activities), 
in  so  far  as  these  are  not  sen:ices  specified  in 
Annex B  to  the  Second  Council  Directive  of 11 
April 1967 (Annex  F,  ex  point 2). 
4.  Trtatmmt  of  animals  by  a,·eteri11ary  surgeons 
(Annex  F,  point 9). 
5.  Transactions of hospitals not covered by Article 13 
A  (1)  (b)  of the  Sixth  Directive  (Annex  F,  point 
10). - '1",'6  -
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6.  Transactions  concerning  gold other than gold for 
industrial  us~ (Annex  F,  point  26). 
Article 3 
This  Decision  is  addressed  to  the  Kingdom  of 
Belgium. 
Done at  Brussels,  22  November  1979. 
For  the  Commission 
Christopher -TIJGENDHAT 
Member of tht Commission 
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ELEVENTH COUNCIL DIRECI"IVE 
of 26  March 1980 
em  the .harmonization of  the laws  of.  the Member States relating to turnover 
tazes - exclusion of the French overseas departments from the scope of Direc-
tive  77/388/EEC  . 
(80/368/EEq 
. THE COUNCIL OF THE EUROPEAN 
. COMMUNmES, 
. Having regard to the Treaty establishing the European 
Economic  Community, and  in  particular Anicles  99 
and  100  thereof, 
Having regard  to  the proposal  from  the Commission, . 
Whereas the· third subparagraph  of Anicle  227  (2)  of: 
the  Treaty  requires  that  the  institutions  of  the' 
Community  should,  within  the  framework  of  the 
procedures  provided  for  in  the Treaty,  take  care  that · 
the  economic  and  social  development  of  the  French 
overseas  departments is  possible ; 
Whereas,  in  accordance  with  the  judgment  handed 
down by the Court of Justice on 10  October 1978  in 
Case  148m,  the  Treaty  and  secondary  legislation 
apply  in  the  French  overseas  departments  unless  a 
decision  is  taken  by  the  Community  institutions 
adop~ing measures particularly suited to the economic 
and s()Qal  conditions of those  departments; 
Whereas, for reasons connected with their geographic, 
economic  and  social  situation,  the  French  overseas 
departments should be excluded from  the scope of the 
common system  of value  added  tax  as  established  by 
Council  Directive  n/388/EEC (1); 
Whereas  implementation  of  this  Directive  does  not 
involve  any ·amendment of  the  laws  of  the  Member 
States,  · 
(I)  OJ No  L 145,  13.  6.  1977,  p.  I. 
HAS  ADOPTED THIS DIRECTIVE : 
Artidt 1 
The following indent shall be added to Article 3 (2).of 
Directive n /388/EEC : 
·- French  Republic : 
- the  overseas  departements.' 
Articlt 1 
This Directive shall  apply with  effect  from  1 January 
1979. 
Articlt J 
This  Directive  is  addressed  to  the  Member States. 
Done at  Brussels,  26  March  1980. 
For  the  Council 
Tht Prtsidtnl 
G.MARCORA - 178  -- 179  -
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COUNCIL DIRECI1VE 
of 26  March 1980 
authori%ing  the French Republic not to apply in the French overseas depart-
ments Directives 72/464/EEC and 79/32/EEC on taxes other than turnover taxes 
which  aU~ct the consumption_  of manuf~ctured tobacco 
(80/369/EEq 
THE COUNCIL OP THE EUROPEAN 
COMMUNITIES, 
Having regard to ihe TreatY establishing the European 
Economic  Com·munity,  and  in  particular Articles  99 
and 100  thereof, 
Having regard  to  the proposal  from  the Commission, 
Whereas the third subparagraph of Article 227 (2)  of 
the  Treaty  requires  that  the  institutions  of  the 
Community  should,  within  the  framework  of  the 
procedure  provided  for  in  the Treaty,  take  care  that 
the economic and  social  development of  the  French 
overseas  departments is  possible ; 
Whereas,  in  accordance  with  the  judgment  handed 
down by the  Cau~ of  J~stice on 10  October 1978  in 
Case  148/n,  the  Treaty  and  secondary  legislation 
apply  in  the  French  overseas  departments  ·unless  a 
decision  is  taken  by  the  Community  institutions 
adopting measures particularly suited to the economic 
and social  conditions of  those  departments ; 
Whereas, for  reasons connected with  their geographic 
economic  and  social  situation,  the  French  Republic 
should  be granted the possibility  not to  apply in the 
French  overseas  departments  Community  provisions 
on  taxes  other  than  turnover  taxes  which  affect  the 
consumption  of  manufactured  tobacco,  as  fixed  by 
Council Directives 7U464/EEC (1)  and 79/JUEEC (2) ; 
(')OJ No l  303,  31.  12.  1972,  p.  1. 
(l) OJ  No L 10.  1_6.  t. 1979,  p.  B.  · 
Whereas  implementation  of  this  Directive  does  not 
involve  any  amendment of the  laws  of the. Member 
States, 
HAS  ADOPTED THIS DIREC'IlVE: 
Article 1 
The following  sentence shall  be  added  to  Article  12 
(1)  of  Directive  72/464/EEC and  to Article  9  (2)  of 
Directive  79/32/EEC : 
"The  French  Republic  shall  not  be  obliged  to 
apply  the  provisions  of  this  Directive  in  the 
French overseas  departments.'  ~ . 
Article 2 
This Directive  is  addressed  to  the Member States. 
Done  at  Brussels,  26  March  1980. 
For  the Co11ncil 
The  President 
G.MARCORA - 180  -- 181  -
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COMMISSION DECISION 
of 17  March 1980 
concerning requests for authorization submitted by the Kingdom of Denmark 
pursuant  to  Article  13  (2)  of  Regulation  (EEC,  Euratom,  ECSC)  No  2892/77 
relating to own resources accruing from VAT 
(Only the Danish text is authentic) 
(80/384/EEC.  Euratom, ECSq 
THE COMMISSION  Of TilE EUROPEAN 
COMMUNmES. 
Having regard to the Trea:ty establishing the European 
Economic Community, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, 
Having regard to the Treaty establishing the European 
Coal  and Steel  Community, 
Having  regard  to  Council  Decision  70/243/ECSC. 
EEC. Euratom of 21  April 1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities' own  resources (I~ 
Having  regard  to  Council  Regulation  ~EC, Euratom, 
ECSq  No  2892/77  of  19  December  19n imple-
menting  in  respect  of  own  resources  accruing  from 
value added tax  the Decision of 21  April  1970 on the 
replacement  of  financial  contributions  from  Member 
States  by  the Communities' own  resources (2),  and  in 
particular  Article  S  (3)  (b),  the  first  subparagraph  of 
Article  9 (3)  and Article  13  (2)  thereof, 
Having  regard  to  the  requests  for  authorization 
submitted by  the  Kingdom  of Denmark, 
Whereas  Der:tmark  applies  the  method  laid  down  in 
Section  A of  Tide  Ill of  Regulation  (EEC,  Euratom, 
ECSq  No  2892/77  to  determine  the  basis  for 
collecting  VAT  resources  for  a given  financial  year ; • 
Wheteas  in  the cases  referred  to  in  Article  9  (2)  of 
Regulation  (EEC.  Euratom,  ECSq  No  2892/n  the 
Member States - in  accordance with  paragraph  I  of 
this  Article  - determine  the  VAT  resources  basis 
from  the  returns  made  by  taxable  persons  in  accor-
dance with  Article  22  of  the Sixth  Council  Directive 
77/388/EEC of 17 May 19n on the harmonization of 
the  laws  of  the  Member  States  relating  to  turnover 
taxes - Common system of value added tax : uniform 
basis·  of  assessment ('),  hereinafter  called  the  'Sixth 
Directive' ;  whereas,  in  the  absence  of  returns  or 
where  returns do not contain  the  necessary  informa-
tion, the assessment is _based  on appropriate data such 
(')OJ No  L 94,  28.  4.  1970,  p.  19. 
(2)  OJ No L 336, 27.  12.  t9n, p.  8. 
(l) OJ No  L 145,·13.  6.  t9n, p.  1. 
as  other  tax  returns,  professional  accOunts  and 
complete statistical  series; 
Whereas under the  first  indent of Article 9 (3)  ~f the 
same  Regulation  the  Member States  may,· in certain 
circumstances, be authorized not to take  into account 
in  calculating  the VAT  resources  basis  one or more 
categories  of transactions  listed  in Annexes  E.  P and 
G  to the Sixth  Directive  to which  the  provisions  of 
Article 9 (2)  apply ; 
Whereas  Denmark  has  submitted  such  requests  for 
authorization  to  the  Commission  in  cases  where  it 
considers  that  a  precise  calculation  of  the  VAT 
resources  basis would cause an  unjustified administra-
tive  burden  in  relation  to  the  effect  of  the  relevant 
transactions on its  total  VAT  resources  basis ; · 
Whereas  Denmark  exempts  services  supplied  by· 
authors. artists and composers. but whereas the greater 
part  of  these  services  are  provided  by  undenakings 
with a turnover of less  than 10 000  EUA. and whereas 
these services are supplied in  part to taxable  persons ; 
Whereas, in Denmark, the services supplied by under-
takers and cremation services are exempted while the 
supplies  of  goods  incidental  to  these  services  are 
taxed; 
Whereas  in  the  matter  of  credit  management  only 
occasional  transactions  are  performed  by  persons  or 
bodies  other  than  those  which  granted  the  credit ; 
whereas  these  services  are  often  supplied  to  taxable 
persons; 
Whereas  Denmark  has  granted  the  option  of  the 
status of  tax;~ble persons to a limited number of profes-
sional associations  for  a period limited to three yean 
on  condition  they  provide  information  services  for 
their members ; 
Whereas the Commission accepts  that, in the case of 
these  requests by Denmark, such a calculation would 
indeed cause an  unjustified burden in relation  to the. 
effect  of  the  tnnsactions  in  question  on  the  State's 
total  VAT  resources  basis ; - 182  -
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Whereas ·Denmark  should  therefore  be  .  authorized, 
pursuant to the first  indent of Article 9 (3) of Repla-
tion (EBC.- Buntom, ECSq No 2892/77,  not to take 
into account in determining the VAT resourc~ basis 
the correspOnding categories of transactions  listed  in 
Annexes P and ·G · to the· Sixth  Directi~ ; 
Whereas  the  statements  made  in  the  returns 
submitted  by  newspaper  publishers  do  not  make  it 
possible  to  determine  with · any  accuracy  the· VAT 
resource$  basis  relating  to  the  sales  of  newspapers ; 
whereas Denmark should be authorized under Article 
S (3)  {b)  of the said  RegUlation  to  apply a  corrective 
factor to these statements so as  to arrive at a determi-
nation of the VAT ~urces  basis containing ·no more 
than .•  negligible  margin of .enor; 
Whereas during the early years of the implementation 
.of the Sixth Directive annual authorizations should be 
granted; 
Whereas the Advisory  Committee on Own Resources 
has approved the report containing the opinions of its 
members on this  Decision, 
HAS  ADOPTED THIS  DECISION : 
A.rtide 1 
For  the  purpose  of ·calculating  the  VAT  resources 
basis  for  the  financial  year- 1979.  the  Kingdom  of 
Denmark is  hereby  authorized,  pursuant  to  the  first 
indent· of Article  9  (3)  of Regulation  (EEC,  Euratom, 
ECSq  No, 2892/77,  not  to  take  into ·account  the 
following.  categories  of  transaction  referred  to  in 
Annexes F and G of the Sixth  Directive : 
1.  Services  supplied  by  authors,  artists,  performers, 
lawyers and other members  of the  liberal profes-
sr'ons,  other  than  the  medical  and para-medical 
professions,  in so far as these  are not the servicts 
specified ;;, A·nnex B to the Second Council Direc-
tive of 11  April 1967:  · 
Services supplied _by  authors, artists and performers 
(Annex  F,  ex  point 2). 
2.  Services  supplied  by  undertalurs  and  crtmation 
services  other  than  the  supplies  of goods- relattd 
thereto:  · · _  . 
{Annex  F,  ex  point 6). 
3. ·M_anagnnent of credit and credit guarantets by a 
person  or :body  other than the  ont which granted 
the.mdit:  · 
(Annex F,  point 13). 
.  4. ·_·For  taxable  persons  having  an  option  under 
Article 28 (J) (c) of  tht Sixth Direaiw in respea of 
taxation covered by the provisions of  paragraph 2 
of Annex G to  that Directive: 
Supplies  of  services  by  professional  associations 
which have  opted for  the status of taxable  persons 
to their members solely for their information activi-
ties  -
(Annex G, ex  point 2). 
Article 2 
For  the  purpose  of  calculating  the  VAT  resources 
basis  for  the  financial  year  1979,  the  Kingdom  of 
Denmark  is  hereby authorized,  pursuant  to  Article  5 
(3)  (b)  of  Regulation  (EEC,  Euratom,  ECSq  No 
2892/n, to  apply  to  the  information  extracted  from 
the returns made by newspaper publishers a corrective 
factor  calculated  on the basis  of the appropriate data 
. obtained from  the statistics of the publishing industry. 
Article J 
This  Decision  is  addressed  to  the  Kingdom  of 
Denmark. 
Done at  Brussels,  17  March  1980. 
For  the  Commission 
Christopher TIJGENDHAT 
Membtr of tht Commission - 183  -
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COMMISSION DECISION 
of 2 May  1980  · 
conc:eming  requests  for authorization submitted by  Italy  pursuant to  Article 
13· (2)  of  Regulation  (EEC,  Euratom,  ECSQ  No  2892/77  in  respect  of own 
resources accruing from VAT 
(Only the  Italian text is  authentic) 
(80/513/EEC,  Euratom,  ECSC) 
'fHE COMMISSION  OF THE EUROPEAN 
COMMUNmES. · 
Having regard to the Treaty establishing the European 
Economic  Community, 
Having regard to the Treaty establishing the European 
Atomi~ Energy  Community, 
Having regard to the Treaty establishing the European 
Coal and Steel  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April 1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities' own  resources ( 1 ~ 
Having regard  to Council Regulation  (EEC,  Eura~om, 
ECSq  No  "2892/77  of  19  December  1977  imple-
menting  in  resPect  of own  resources  accruing  from 
value added tax the Decision of 21  April  1970 on the 
replacement of  financial  contributions  from  Member 
States  by the Communities' own  resources (2),  and  in 
particular  the  first  subparagraph of Article  ~9 (3)  and 
Article  13  (2)  thereof, 
Having regard  to  requests for  authorization submitted 
by.Italy, 
whereas  I,bly  is  applying  the  method  laid  down  in 
Section  B i of  Regulation  (EEC,  Euratom,  ECSq  No 
2892/77  for  calculating the VAT  own  resources  base 
for  a given  year ;  · 
Whereas, with regard to the transactions referred to in 
Article 9 (2)  of Regulation (EEC,  Buratom, ECSq No 
2892/n, the Member States determine the VAT own 
resources basis, in accordance with paragraph  I of that 
Article,  from  returns  to  be  furnished  by  taxable 
persons  in  accordance  with  Article  22  of  Sixth 
Councir Directive n /388/EEC of 17 May I9n on the 
harmonization· of  the  laws  of  the  Member  States 
relating to turnover  ~e.s - common system of value 
added tax : uniform basis of assessment{)) (hereinafter 
called  the  'Sixth  Directive)  and,  when  there  is  no 
return,  or the  return  does  not contain  the  necessary 
information, from  appropriate data such as : other tax 
( 1)  OJ  No  L 94,  28.  4.  1970,  p.  19. 
(Z)  OJ  No L 336,  27.  12.  I9n, p.  8. 
(') OJ  No L 145,  13.  6.  l9n, p.  I. 
-returns,  professional  accounts,  complete  statistical 
series; 
Whereas,  under the  first  indent of Article  9  (3~ they 
may  be authorized  not to  take  into account, in calcu-
lating  the  VAT  own  resources  base,  one  or more  of 
the  categories  of  transactions  listed  in  Annexes  E,  F 
and  G  to  the Sixth  Directive  to  :<"hich  Article  9  (2) 
applies or, under the secoild indent of paragraph 3, to 
calculate  the corresponding VAT  own  resources  base 
by  using  approximate  estimates ; 
Whereas Italy has referred to the Commission applica-
tions  under  these  heads  for  authorization  in  cases 
where  it  considers  that  precise  r.alculations  of  the 
VAT  own  resources  base  would  be  likely  to  involve 
administrative  burdens which  would  be  unjustified  in 
relation  to  the  effect  of  the  transactions  in  question 
on  the  total  VAT  own  resources  base  of the Member 
States; 
Whereas  Italy,  pursuant  to  Article  13  {B)  (g)  of  the 
Sixth  Directive,  subjects  to  taxation  the  transfer  of 
buildings or parts thereof and the land on which they 
·stand, other than  those  referred  to  in Article 4 (3)  (a) 
of the same  Directive ; whereas  this  taxation  must be 
limited  to  transactions  carried out by  taxable  persons 
entitled  to  deduction  of  input  taxes;  whereas  the 
Italian  authorities  do  not  have  adequate  data  at  their 
disposal; 
Whereas  Italy  exempts  from  taxation  the  services 
supplied  by  undertakers  and  cremation  services ; 
Whereas the Commission acknowledges that in so  far 
as  these requests by  Italy are concerned, such calcula-
tions would be likely to  involve burdens which would 
be  unjustified  in  relation  to ·the effect of the transac-
tions in question on the total VA"]: own  resources base 
of  the Member States; 
Whereas Italy should be  authorized, under the second 
indent of Article  9 (3)  of Regulation  (EEC,  Euratom, 
ECSC)  No  2892/77,  to  use  approximate estimates  in 
respect  of  those  requests  for  calculating its  VAT own 
resources  base; - 184  -
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. Whereas in  the early years  of  the  implementation of 
the  Sixth  Directiv~. authorization  should  be  granted 
annually; 
Whereas  the  Advisory  Committee on  Own  Resources 
has  approved  the  report  in  which  are  recorded  the 
opinions of  its  members  on  this  DeCision,  · 
HAS  ADOPTED .THIS  DECISION : 
Article  I 
When  calculating  the  VAT  own  resources  base  for 
1979,  Italy  is  hereby  authorized,  pursuant  to  the 
second  indent  of  Article  9  (3)  of  Regulation  (EEC, 
Euratom, ECSq No 2892/n, to use approximate esti-
mates in calculating the base relating to the following 
categories of transaction  referred  to  in Annexes E and 
F to  the Sixth  Directive : 
I. The  transactions referred to  in Article IJ B {g)  of 
the Sixth Directive 
Transfer of  buildings or parts thereof and the land 
on  which  they  stand, other than  those  referred  to 
in  Article  4  (3)  (a~ when  they are  carried  out by 
taxable  persons  entitled  to  a  deduction  of  ina:-ut 
taxes  for  the  buildings  in  question, 
(Annex  E,  point  11 ). 
2.  Services  provided -h)'  undertakers  and  cremation 
services  pnd  supplies  of go9ds  related  to_  such 
services  · · 
(Annex  F,  point  6). 
Article 1 
This  Decision  is  addressed  to  the  Italian  Republic. 
Done at  Brussels,  2 May  1980. 
For the Commission 
Christopher TUGENDHAT 
Member of the Commission - 185  -
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II 
(Acts  whose· publication is not o_bligatory) 
COMMISSION 
COMMISSION DECISION 
of 18 July 1980 
concerning  requests  for  authorization  submitted  by  the  United  Kingdom 
pursuant  to  Article  13  (2)  of Regulation  (EEC,  Euratom,  ECSC)  No  2892/77 
concerning own resources accruing from value added tax 
(Only the English text is authentic) 
(80/n4/EEC, Euratom, ECSq 
THE COMMISSION  OF THE EUROPEAN 
COMMUNmES. 
Having regard to the Treaty establishing the European 
Economic  Community. 
Having regard to the Treaty establishing the European 
Atomic Energy Community, 
Having  rega~ to the Treaty establishing the European 
Coal  and  St~l Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC: Euratom of 21  April 1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities' own  resources (1). 
Having regard to Council Regulation (EEC,  Euratom, 
Ecsq No  2892/77  of  19  December  t9n imple-. 
menting,  in  respect- of own  resources  accruing  from 
value added tax, the. Decision of 21  April  1970 on the 
replacement ·of financial  contributions  from  Member 
States by the Communities' own  resources (2).  and in 
particular  th~ first  subparagiaph of Article 9 (3)  and 
Article  13  (2). 
Having  reprd  to  the  requests  for  authorization 
submitted by  the United  Kingdom, 
(')OJ No L 94,  28.  4.  1970,  p.  19. 
(J)  OJ No L 336.  27.  12.  1977,  p. 8. 
Whereas  the  United  Kingdom  applies  the  method 
laid  down  in Title III, Section  B of Regulation (EEC, 
Euratom, ECSC)  No 2892/n for calculating the basis 
for value added tax  own  resources, hereinafter referred 
to as  'VAT resources',  for  a given  year; 
Whereas, with regard to the transactions referred to in 
Article 9 (2)  of Regulation (EEC,  Euratom, ECSq No 
2892/n,  the  Member  States  determine  the  VAT 
resources basis. in accordance with paragraph 1 of that 
Article,  from  returns  to  be  furnished  by  taxable 
persons  in  accordance  with  Article  22  of  the  Sixth 
Council [)irective 77/388/EEC of 17 May  1977 on the 
harmonization  of  the  laws  of  the  Member  States 
relating to turnover taxes - CoPlmon system of value 
added tax : uniform basis of assessment (l) (hereinafter 
called  the  'Sixth  Directive)  and,  when  there  is  no 
return,  or the  return  does  not  contain  the  necessary 
information, from  appropriate data  such  as  other tax 
returns, professional accounts and complete statistical 
series ;  whereas,  under  the  first  indent  of  the  first 
subparagraph of Article 9 (3)  of that Regulation,  they 
may  be  authorized  in  certain  circumstance$  not  to 
take  into  account,  in  calculating  the VAT  resources 
basis.  one. or more  of  the  categories  of  transactions 
listed in·  Annexes E. F and G to the Sixth Directive to 
which  A~cle 9  (2)  of  that  Regulation  applies  or, 
under the second  indent of the first  subparagraph  of 
Article 9 (3) of that Regulation, to calculate th·e corres-
ponding. VAT  resources  basis  by  using  approximate 
estimates; 
())  OJ  No L 145,  13.  6.  19n, p.  1. - 186  -
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Whereas  the  United  Kinadom  has submitted ·to  the 
Commission such requests for authorization for cases 
where  it  considers  that  precise  calculations  of. the 
VAT own  resources  basis  would  be likely to  involve 
administrative burdens which would be unjustified in 
relation  to  th~ effect  of the transactions  in question 
on  the  total  VAT  resources  basis  of  that  Member 
State; 
Whereas in the United Kinactom the supply of trans-
.  port  services  for  sick  or injured  persons  in  vehicles 
specially designed for the purpose by duly authorized 
bodies  is  normally  considered  to  be  'medical  or 
surgical  care  or treatment,  etc.',  which  is  exempted 
under  Group  7  of  Schedule  S  of  the  Finance  Act 
1972;  whereas,  however,  the  supply  of  commercial 
ambulance  services  is  taxable ; whereas  investigations 
carried out by government and other public authori-
ties with special knowledge in this field have disclosed 
no reliable statistiscs concerning this type of service ; 
whereas,  however,  the  maximum  total  value  of  those 
services  which are  taxable  is  insignificant; 
Whereas the United Kingdom has no statistics on the 
supply of goods  for  the  fuelling  and  provisioning  of 
pleasure  craft  and  aircraft  for  private  use  proceeding 
outside  the  national  territory;  whereas  the  United 
Kingdom  authorities  have  carried  out a  special  exer-
cise  which  has  made  it  possible  to  evaluate  the 
amount  in  respect  of  these  transactions  and  to 
establish  that it is  insignificant; 
Whereas the Commission acknowledges that in so far 
as  these  requests  by  the  United  Kingdom  are 
concerned, accurate  calculation of  the VAT  resources 
would  be  likely  to  involve  burdens  which  would  be 
unjustified  in  relation to the effect of the transactions 
in question  on the total  VAT  resources  basis  of  that 
Member State ; 
Whereas the  United  Kingdom should  be  authorized, 
therefore,  under the  first  indent of the first  subpara-
graph  of Article  9  (3)  of Regulation  (EEC,  Euratom, 
ECSq No  2892/77  not  to  take  into account,  when 
calculating the VAT resources  basis, the categories of 
transactions  listed  in Annexes  E  and  f  to  the Sixth 
Directive,  which  would  require  the  abovementioned 
calculation  to  be  made ; 
Whereas, with  regard  to  transactions concern:ng gold 
other than gold for  industrial  use,  it appears  that the 
only  transactions  exempted  in  the  United  Kingdom 
are  those  relating  to  gold  coins  which  are  legal 
tender; whereas.~at present, sales of such coins are not 
of a total  value  large enough to be  recorded  in statis-
tics  (quoted  to  the  nearest  .£1  million  per quarter); 
whereas,  however,  this  situation  may  change  in  the 
future as  a result of the introduction of new legislation 
in  1979 ; whereas  the  United  Kingdom  must  inform 
the Commission of any  ~hange which may effect the 
volume of these transactions ; whereas this part of t~  ! 
basis should be evaluated, even  approximately, where 
it has some effect on the total VAT resources basis of 
that Member State ; 
Whereas  the  United  Kingdom  should  be  authorized, 
under the second indent of the first  subparagraph of 
·Article 9 (3)  of Regulation (EEC. Euratom, ECSq No 
2892/n, to  use  approximate  estimates  in  respect  of 
this  request  for  calculating  its  VAT  resources  basis; 
Whereas in  the early  years  of implementation of the 
Sixth Directive authorization should be granted annu-
ally; 
Whereas the Advisory  Committee on Own Resources 
has  approved  the  report  in  which  are  recorded  the 
opinions of its  members on this  Decision, 
HAS  ADOPTED  THIS  DECISION: 
Articlt  I 
When  calculating  the  VAT  resources  basis  for  1979, 
the United Kingdom is  hereby authorized, pursuant to 
the  first  indent of the  first  subparagraph of Article  9 
(3)  of Regulation (EEC,  Euratom, ECSq No 2892/77, 
not  to  take  into  account  the  following  categories  of 
transactions  listed  in  Annexes  E and  F to  the  Sixth 
Directive: 
I. Transactions  referred  to  in  Article  13  A  (1)  (p)  of 
the Sixth  Directive : 
the  supply  of  transport  services  of  a  commercial 
nature by duly authorized bodies for sick or injured 
persons  in  vehicles  specially  designed  for  the 
purpose (Annex  E,  under point 6) ; 
2.  Goods for  the fuelling and provisioning of pleasure 
boats  and  aircraft  · for  private  use  proceeding 
outside  the  national· t.erritory  (Annex  F,  points  21 
and  22). 
Articlt 1 
When  calculating  the VAT resources  basis  for  1979, 
the United Kingdom is  hereby authorized, pursuant to 
the second indent of the first  subparagraph of Article 
9  (3)  of  Regulation  (EEC,  Euratom,  ECSq  No 
2892/77, to use approximate estimates to calculate the 
basis  for  the  following  category  of  transactions 
referred  to  in  Annex  f  to  the Sixth  Directive : - 187  -
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Transactions  concerning  gold  ocher  than  gold  for 
industrial use: 
Done  at  Brussels,  18  July  1980. 
sales  of gold  coins which· are  legal  tender (Annex  F, 
under point  26~ 
Article J 
This  Decision  is  addressed  to  the  United  Kingdom. 
For  tht Commission 
-Christopher 11JGENDHAT 
Member of the  ~ommission - 188  --·  189  -
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II 
(Acts  whost publication  is  not obligatory) 
COMMISSION 
!J 
COMMISSION DECISION 
of 22 July 1980 
concerning  requests  for  authorization  submitted  by  the  French  Republic 
pursuant  to  Article  13  (2)  of  Regulation  (EEC,  Euratom,  ECSC)  No  2892/77 
concerning own  resources accruing from value added tax 
(Only the French text is  authentic) 
(80/821/EEC, Euratom,  ECSC) 
THF.  COMMISSION Of THE  EUROPEAN 
COMMUNITIES, 
Ha~ing regard to,the Treaty establishing the European 
Economic  Community, 
Having regard to the Treaty establishing the European 
Atomic  E'nergy  Community, 
Having regard to the Treaty establishing the European 
Coal  and Steel  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities' own  resources (1), 
Having regard  to  Council  Regulation (EEC,  Euratom, 
_ECSC)  No  2892/77  of  19  December  1977  imple-
menting  in  respect  of  own  resources  accruing  from 
value added tax the Decision of 21  April 1970 on the 
·replacement  of financial  contributions  fr9m  Member 
States  by the Communities' own  resources (2),  and  in 
particular  the  first  subparagraph  of  Article  9  (3)  and 
Article  13  (2), 
Having  regard  to  the  requests  for  authorization 
_referred  by  the  French  Republic, 
_Whereas  the French Republic applies the:  method laid 
down  in  Title  III,  Section  B  of  Regulation  (EEC, 
Euratom,  ECSC)  No 2R92/77  for  calculating the basis 
( 1)  OJ  No  L 94\  21t  4.  1970,  p.  19. 
(1)  0 J No  L .H6, 17.  12.  1977,  p.  8. 
for  value:- addt·d  tax  own  rC"sources,  hereinafter referred 
to  as  'VAT resources·.  for  a  given  year ; 
Whereas, with  regard to the transactions referred to in 
Article 9 (2)  of Regulation (EEC,  Euratom, ECSC)  No 
2892177,  the  Member  States  determine  the  VAT 
resources basis in accordance with paragraph 1 of that 
Article,  from  returns  to  be  furnished  by  taxable 
persons  in  accordance  with  Article  22  of  the  Sixth 
Council Directive 77/388/EEC of 17 May t9n on the 
harmonization  of  the  laws  of  the  Member  States 
relating to turnover taxes - Common system of value 
added tax: uniform basis of assessment (l) (hereinaher 
called  the  ·sixth  Directive)  and,  when  there  is  no 
return, or the  return  does  not contain  the  necessary 
information, from  appropriate data  such as  other ux 
returns, professional accounts, and complete statistical 
series ;  whereas,  under  the  first  indent  of  the  first 
subparagraph  of Anicle 9 (3)  of that Regulation  they 
may  be  authorited  in  certain  circumstances  not  to 
take  into  account,  in  calculating  the  VAT  resources 
basis,  one  or  more  of  the  categories  of  transactions 
listed  in  Annexes E,  F and G to the Sixth Directive to 
which  Article  9  (2)  of  that  Regulation  applies  or, 
under the second  indent of the  first  subparagraph of 
Article 9 (3) of that Regulation to calculate the corres-
ponding  VAT  resources  basis  by  using  approximate 
estimates; 
Whereas  France  has  submitted  to  the  Commission 
such  requests  fo_r  authorization  concerning  cases 
(l) OJ  No L  14S,  1.\.  6.  1977,  p.  I. - 190  -
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where it considers that precise calculation of  the VAT 
resources  basis ·would  be  likely  to  involve  administra-
tive burdens which would be unjustified in  relation to 
the effect of the  transactions  in  question on the total 
VAT  resources  basis  of  that  Member State;· 
Whereas  France  exempts  the  supply  of  services  by 
means  of  agricultural  machinery  for  individual  or 
associated  agricultural  undertakings,  but  most  of  the 
undertakings  in  this  sector  have  opted  for  taxation· 
and the services of this kind supplied by undertakings 
which  have  not  opted  for  taxation  are  therefore  of 
marginal  value ; 
Whereas transactions carried out by workshops for  the 
blind are  exempted in  France but, since French social 
legislation  seeks  to  promote  the  employment  of  the 
blind in  undertakings, there are  few  such workshops ; 
Whereas  transactions  relating  to  the  construction, 
setting out and  maintenance of cemeteries, graves and 
monuments  commemorating  war  dead  are  exempted 
in  France, but the maintenance expenditure borne by 
the  local  authorities  or at  national  level  by  specialist 
bodies  is  in  any  case  minimal ; 
Whereas  in  France  the  right  to  opt  for  taxation  has 
been  granted  to  radiologists  for  medical  services 
exempted under Article  13 A (I) (c) of the Sixth  Direc-
tive,  but there are  few  such  pratitioners ; 
Whereas the Commission acknowledges that in  so far 
as  these  requests  by  France  are  concerned,  accurate 
calculation  of  the  VAT  resources  would  be  likely  to 
involve  burdens  which  would  be  unjustified  in  rela-
tion  to  the effect  of  the  transactions  in  question  on 
the  total  VAT  resources  basis  of  that  Member State; 
Whereas France should therefore be  authorized under 
the first  indent of the first  subparagraph  of Article  9 
(3)  of Regulation  (EEC.  Euratom, ECSq No 2892/77 
not to take  into account, when  establishing the VAT 
resources  basis,  the categories of transactions listed  in 
Annexes F and G to the Sixth  Directive, which  would 
require  the above  calculation  to  be  made; 
Whereas  in  France  admission  to  sporting  events  is 
exempted, but it  is· nevertheless  possible  to  reconsti-
tute  the  value  added  of  this  sector  using  tax  data 
relating  to  entertainment tax ; 
Whereas the supply of water  by  public  authorities -is 
exempted, but it  is  nevertheless  possible  to  reconsti-
tute the corresponding basis from  French turnover tax 
statistics  and  the  value  of  production  given  ir.  c;,c 
national  accounts ~ 
Whereas  it  is  possible  to  reconstitute  the  corres-
ponding basis for supplies of recuperable material and 
fresh  industrial waste  which are  exempted in  France; 
Whereas France exempts transactions  relating to gold 
bars, gold  ingots and gold  coins where  such  supplies 
are  negotiated  on  the  free  gold  market  by  persons 
trading in securities or money or any other persons in 
the  exercise  of  their  principal  activity  and/or  where 
these supplies are  made  by  a broker ; whereas  part of 
the basis which  has  a  not insignificant impact on  the 
total VAT resources basis of that Member State should 
be  estimated  at  least  approximately ; 
Whereas neither tax  nor statistical date are available in 
France  on  the services  of  travel  agents  referred  to  in 
Anicle  26  of  the  Sixth  Directive  and  those  of  travel 
agents  acting  on  behalf  and  for  the:  account  of 
travellers  for  journeys  within  the  Community; 
whereas  such  services  are  exempted,  although  the 
corresponding basis can be reconstituted from  balance 
of  payments data ; 
Whereas  France  should  be  authorized,  under  the 
second indent of the first subparagraph of Anicle 9 (3) 
of  Regulation  (EEC,  Euratom, ECSC)  No 2892/77,  to 
use  approximate estimates in respect of  these requests 
for  calculating its  VAT  resources  basis ; 
Whereas  in  the early  years  of  implementation of the 
Sixth  Directive authorization should be granted annu-
ally~ 
Whereas the Advisory  Committee on Own Resources 
has  approved  the  repon  in  which  are  recorded  the 
opinions of  its  members on  this  Decision, 
HAS  ADOPTED  THIS  DECISION: 
Articlt  I 
When  calculating  the  VAT  resources  basis  for  1979, 
the French Republic is  hereby authorized, pursuant to 
the first  indent of the first  subparagraph  of Article  9 
(3)  of Regulation (EEC,  Euratom, ECSq No 2892/77, 
not  to take  into account  the  following  categories  of 
transactions  listed  in  Annexes  F  and  G  to  the Sixth 
Directive: - 191  -
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1.  Supply  of  services  by  means  of  agricultural 
machinery  for  indivi4ual  or associated  agricultural 
undertakings (Annex .F,  point 3);  · 
2.  Transactions carried out by  blind  persons or work-
shops  for  the blind_ provided  these exemptions do· 
not give  rise  to significant  distortion  of  competi-
tion  (Annex  F,  poi~t- 7) ; 
3.  The supply of goods and services  to official  bodies 
responsible  for  the  construction,  setting  out ·and 
maintenance of cemeteries, graves and monuments 
commemorating war  dead (Annex .F,  point 8); 
4.  In the case of taxable. persons who make use  under 
Article 28  (3) (c) of die Sixth  Directive, of the right 
of option  for  the  taxation  covered  by  paragraph  2 
of Annex G  to  that Directive : 
Medical  care  provided  fn  the  exercise  of  the 
medical and  paramedical  professions as  defined by 
· the  Member  State  concerned :  medical  care 
provided  by  certain  radiologists  (Annex  G,  under 
point  2). 
Article 2 
When  calculating  the  VAT  resources  basis  for  1979, 
the  French Republic  is  hereby authorized pursuant to 
the second  indent of  the first  subparagraph of Article 
9  (3)  of  Regulation  (EEC,  Euratom,  ECSC)  No 
2892/77, to  use approximate estimates to  calculate the 
basis  for  the  following  categories  of.  transactions 
referred  to  in  Annex  F to  the Sixth  Directive : 
I.  Admission  to  sporting events (Annex  F,  point  1) ; 
2.  The supply of water by public authorities (Annex  F, 
point  12); 
3.  Supplies  of  recuperable  material  and  fresh  indus-
trial  waste  (Annex  F,  point 20); 
4. Transactions  concerning gold  other  than  gold  for 
industrial  use  (A~nex F,  point 26); 
5.  The services  of  travel  agents  referred  to  in  Article 
26 of the Sixth  Directive, and those of travel agents 
acting in the name and on account of the traveller, 
for  journeys  within  the  Community  (Annex  F, 
point  27). 
Article J 
This  Decision  .is  addressed  to  the  French  Republic. 
Done at  Brussels,  22  July  1980. 
For  tht CommiJJiOII 
Chrislopher TUGENDHAT 
Aft:mbtr of tht Commi.,·Jion - 192  -..  193  .• 
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· COMMISSION DECISION 
of 22  July 1.980 
"  c.Pncerning requests· for authorization submitted by the Netherlands pursuant to 
Article 13  (2)  of Regulation (EEC, Euratom, ECSC) No 28?2177  concerning own 
·  resources accruing from value added tax 
(Only the Dutch text is authentic:) 
(80/822/EEC, · Euratom,  ECSq 
THE COMMISSION  OF THE EUROPEAN 
COMMUNlTIES, 
Having regard to the Treaty establishing the European 
Economic Community, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, 
Having regard to the Treaty establishing the European 
Coal  ·and  Steel  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of  21  April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities' own  resources ('1 
Having regard  to  Council  Regulation (EEC,  Euratom, 
ECSq  No  2892/n  of  19  December  1977  imple-
menting  in  respect  of  own  resources  accruing  from 
value added tax the Decision of  21  April  1970 on the 
. replacement  of  financial  contributions  from  Member 
States by  the  Communities' own  resources (2),  and  in 
particular  the  first  subparagraph -of  Anicle  9  (3)  and 
Article  13  (21 
Having  regard  to  the  requests  for  authorization 
submitted by  the  Kingdom  of  the  Netherlands, 
Whereas  the  Netherlands  applies  the  method  laid 
down  in  Title  I  II,  Section  B  of  Regulation  (EEC, 
Euratom, ECSC)  No 2892/77 for  ~alculating the basis 
for  value  added tax  own  resources, hereinafter referred 
to as  'VAT  resources',  for  a given  year ; 
Whereas, with regard  to the transactions referred to in 
Article 9 (2)  of Regulation· (EEC,  Euratom, ECSq No 
2892/n,  the  Member  States  determine  the  VAT 
resources basis, in accordance with  paragraph 1 of that 
Article,  from  returns _  to  be  furnished  by  taxable 
persons  in  accordance  with  Article  22  of  the  Sixth 
'Council Directive 77/388/EEC of 17 May  1977 on the 
harmoniZation  of  the  laws  of  the· Member  States 
relating to turnover taxes - Common system of value 
added tax : uniform basis of assessment(>) (hereinafter 
called  the  'Sixth  Directive'  and,  when  there  is. no 
return.  ~  the.  return  does  not contain  the  necessary 
information,  fro~ appropriate  data  such  as  other tax 
( 1)"  OJ No  L 94.  28.  4.  1970,  p.  19. 
(Z)  OJ No  L 336,_ 27.  12.  1977.  p.  8. 
(l) OJ No  L_  145,  13.  6.  1977,  p.  1. 
returns, professional  accounts and complete statistical 
series ;  whereas,  under  the  first  indent  of  the  first 
subparagraph of Article  9 (3)  of  daat  Regulation, they 
may  be  authorized  in  certain  circumstances  not -to 
take  into  account,  in  calculating  the  VAT  resources 
basis,  one  or  more  of  the  categories  of  transaction 
listed in Annexes E,  F and G to the Sixth Directive to 
which  Article  9  (2)  of  that  Regulation  applies  or, 
under the second  indent of  the  first  subparagraph  of 
Anicle 9 (3) of that Regulation, to calculate the corres-
ponding  VAT  resources  basis  by  using  approximate 
estimates; 
Whereas  the.  Nethe-rlands  has  submitted  to  the 
Commission such  requests  for  authorization  for  cases 
where  it  considers  that  precise  calculations  of  the 
VAT  own  resources  basis  would  be  likely  to  involve 
administrative  burdens which would  be  unjustified  in 
relation  to  the  effect  of  the  transactions  in  question 
on the total VAT resources base of that Member State ; 
Whereas the Netherlands is applying for  a transitional 
period  the  immovable  property  system  in  existence 
before  the  Sixth  Directive  came  into  force ; whereas 
this  system  concerns  only  a  small  number  of  cases, 
but  whereas  in  these  cases  transfers  of  immovable 
property give  rise  to collection of  the tax  more often 
than  if  the  new  system  based  on the Sixth  Directive 
were  applied ; 
Whereas,  as  regards  the services  provided  by  writers, 
composers, journalists and press photographers, which 
are  exempt in  the  Netherlands, a  limited  number of 
taxable  persons  are  involved ;  whereas  for  a  large 
number of  them  income  from  professional  activities 
exempted from  taxation  is  less  than  10 000  EUA,  as 
the  activities  in  question  are  only  of  a  secondary 
nature and may be, in  part, on behalf of undertakings 
which are  themselves exempt ; 
Whereas transactions carried out by workshops for the 
blind  are  exempt  in  the  Netherlands,  provided  this 
exemption does not cause major distortions Qf compe-
tition ; whereas only a very small number of undertak-
ings  are  involved  and  part  of  their  services  are 
supplied to undertakings entitled to make deductions ; - 194  -
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Whereas  the  services  of experts  in  connection  with 
insurance claim ~ments  are exempt in the Nether· 
lands,  ·but  the  number of ·experts  involved  is  small; 
-Whereas  in  respect  oJ  seiVices  provided  for  their 
members by employers' associations which have opted 
-t<) be regarded as  taxable persons, taking action ori the 
declarations  made  by  such  taxable  persons  would 
involve  an  amount of work  out of all  proportion  to 
the result anticipated ; 
Whereas  the  Commission  acknowledges  that  in 
respect of these requests by the Netherlands. accurate 
calculation of the VAT resources basis would mean an 
unjustified  administrative  burden  in  relation  to  the 
effect of the transactions in question on the total VAT 
resources  basis of that Member State ; 
Whereas the Netherlands should be authorized, there-
fore,  under the first indent of the first subparagraph of 
Article 9 (3)  of Regulation (EEC,  Euratom,  ECSC)  No 
2892/77  not  to  take  into  account,  when  calculating 
the VAT own  resources  basis,  the t:ategories  of trans-
actions  listed  in  Annexes  E,  F  and  G  to  the  Sixth 
Directive,  which  would  require  the  abovementioned 
calculation  to  be  made ; 
Whereas  the  Netherlands  undertakings,  granted  tax 
relie!  are  not  registered  separately ;  whereas  it  is 
possible  to  calculate  the  tax  revenue  adjustment  to 
compensate  for  the graduated  relief  reasonably  accu-
rately; 
Whereas neither tax  data  nor statistical  data are avail-
able  in  the  Netherlands  for  the services  supplied  by 
undertakers  and  cremation  services  or for  the goods 
related  thereto; such services  are exempt; 
Whereas niether tax  data  nor statistical data are avail-
able in the Netherlands in respect of the treatment of 
animals  by  veterinary  surgeons.  and  the  services 
provided  by veterinary surgeons are exempt; 
Whereas for  the transport by ferry-boat  of passengers 
and goods accompanying passengers, which is  exempt 
in the Netherlands, neither accurate tax data nor statis-
tics  are  available ; 
Whereas neither tax nor statistical data are available in 
-the  Netherlands  on  the  seiVices  of  travel  agents 
referred  to  in  Article  26 of the Sixth  Directive  and 
~hose of  travei  agents  acting  on  behalf  and  for  the 
account of travellers, for  journeys within the Commu-
nity; whereas  such  services  are exempt; 
Whereas the Netherlands should be authorized, under 
the second indent of the first subparagraph of An  ..  k:,~ 
9  (3)  of  Regulation  (EEC,  Euratom,  ECSq  No 
2892/77,  to  use  approximate  estimates  in  respect  of 
these requests for  calculating its VAT resources basis ; 
Whereas  in  the early years  of  implementation of the 
Sixth  Directive authorization should be granted annu-
ally; 
Whereas the Advisory  Committee on Own Resources 
has  approved  the  report  in  which  are  recorded  the 
opinions of its  members on this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article 1 
When  calculating  the VAT  resources  basis  for  1979. 
the Kingdom of the Netherlands is  hereby autho.rized, 
pursuant  to  the  first  indent of the first  subparagraph 
of Article  9  (3)  of  Regulation (EEC,  Euratom,  ECSC) 
No  2892/77,  not  to  take  into  account  the  following 
categories  of  transactions  listed  in  Annexes  E,  F and 
G  to  the Sixth  Directive : 
I. The  transactions  referred  to  in  Article  13 8 (g)  of 
the Sixth  Directive : 
Acquisition  of  buildings  or  parts  thereof  and  the 
ground  on  which  they  stand  other  than  those 
referred  to  in  Article  4  (3)  (a),  where  these  trans-
actions  arc  carried  out by  taxable  persons  entitled 
to  deduction  of  input  taxes  for  the  buildings  in 
question (Annex  E,  under point  11); 
2.  Services  supplied  by  authors,  artists,  performers, 
lawyers  and  other  members  of  the  liberal  profes-
sions, other than the medical and paramedical pro-
fessions,  in so  far  as  these are not services specified 
in Annex B to  the Second Council Directive of 11 
April  1967 (I) : 
Services  supplied by  writers, composers, journalists 
and press photographers (Annex F,  under point 2) ; 
3.  Transactions carried out by blind persons or work-
shops for  the blind  provided  these exemptions do 
not  give  rise  to  significant  distortion  of competi-
tion  (~nnex F,  point  7) ; 
4.  Services  of  experts  in  connection  with  insurance 
- claim  assessments  (Annex  F,  point  II); 
( 1)  OJ  No  L 71,  14.  4.  1%7, p.  1303/67. ·- 195  -
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S.  For  taxable  persons  who  make  use,  under  Article 
28  (J)  (c)  of  the Sixth  Directive.  of  the  right  of 
option  for  the taxation  covered  by paragraph 2 of 
Annex G to that Qirective : 
Servi~es previded for  their members by employers' 
associations  which  have  opted  to  be  regarde_d  as 
taxa~le persons (Annex G,  point 2). 
Article 2 
When calculating  the VAT  resources  basis  for  1979. 
the Kingdom of the Netherlands is  hereby authorized, 
_pursuant  to  the  second  indent  of  the  first  subpara-
graph of Article  9 (3) .of  Regulation  (EEC.  Euratom, 
ECSq No 2892/n, to use  approximate estimates  to 
calculate  the  basis  for  th~  following  transactions 
referred' to in Article ·24 (2)  of the Sixth Directive and 
Annex F to that Directive: 
1.  Transactions  carried  out  by  small  traders  granted 
graduated  tax  relief  under  Article  24  (2)  of  the 
Sixth  Directive ; 
2.  Services  supplied  by  undertakers  and  cremation 
services. together with goods related thereto (Annex 
F,  point 6); 
3.  Treatment  of  animals  by  veterinary  surgeons 
_  (Annex  F,  point 9); 
4.  The  transport  by  ferry-boat  of  passengers  and 
goods  accompanying  passengers  (Annex  F,  under 
·point  17); 
- 5.  Services by travel agents referred to in Article 26 of 
the  Sixth  Directive,  together  with  those  provided 
by  travel  agents  acting  in  the  name  and  for  the 
account  of  a  passenger  for  journeys  within  the 
Community (Annex  F,  point 27). 
Article J 
This  Decision  is  addressed  to  the  Kingdom  of  the 
Netherlands. 
Done at  Brussels,  22 July  1  980. 
For  the  Commissio11 
Chrisropher TUGENDHAT 
Member  of the  Commission -- 196  -- 197  -
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COMMISSION -DECISION 
of 24  November 1980 
concerning requests fo.r  authorization submitted by the Grand Duchy of Luxem-· 
bourg pursuant to Article 13  (2) of Regulation (EEC, Euratom, ECSC) No 2892/77 
concerning own resources accruing from value added tax 
{Only  the French text is authentic) 
. (80/1 134/EEC,  Euratom,  ECSC) 
THE COMMISSION  OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishi"ng the European 
Economic Community, 
Having regard  to the Treaty establishing the Europe::m 
Atomic  Energy  Community,  · 
Having regard to the Treaty establishing tht!  Europe~m 
Coal  and Steel  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC. Euratom of 21  April 1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities' own  resources (1), 
Having  regard  to Council Regulation  (EEC,  Euratom, 
ECSC)  No  2892/77  of  19  December  1977  imple-
menting,  in  respect  of  own  resources  accruing  from 
value added tax, the Decision of 21  April  1970 on the 
replacement  of  financial  contributions  from  Member 
States  by  the  Communities' own  resources e>.  ~md in 
particular  the "first  subparagraph  of  Article  9  (.3)  and 
Article  1.3  (2)  thereof, 
Having  regard  to  the  requests  for  authoriLation 
submitted by  the Grand  Duchy of  luxcmbourl!. 
Whereas the Grand Duchy of luxembourg applies the 
method  laid  down  in  Title  Ill, Sc:,tion  B of  Rc:gul:•· 
tion  (EEC,  Euratom,  ECSC)  No  289li77  for  calCu-
lating  the  basis  for  value  added  tax  own  resources 
(hereinafter referred to as 'VAT  r~sources') for  a ,given 
year; 
.Whereas  the  Council  and  the  Commission  have 
agreed that any Member State which. when calculatin~ 
the  wei~htin~  of  the  various  rate~.  providcd  for  in 
Article 7  (I) of Regulation (EEC.  Euratom  ECSC)  No 
2892/77, has  specific difficulties  in ·-obtaining  figures 
from  national  accounts for  the penultimate-year  may 
be  authorized  by  the  proc-=dure  laid  down  in  Artide 
l J of that Regulation to use figures relating to anot_hcr 
( 1)  OJ  No l  ~4. !M.  4.  I'17U.  p.  1'~. 
F>  OJ  No  L,  .B6 ..  P. I.!.  I  '1'7"7.  p.  H. 
year.  which  may  not  be  earlier  than  the  fifth  year 
preceding the  relevant  budget year; 
Whereas  luxcml~ourg has stated that it  has such diffi-
culties; 
Wht:reas, with  regard  to the transactions referred  to in 
Article 9 (2)  of Regulation (EEC,  Euratom. ECSC)  No 
2S92/77,  the  Member  States  c.Jct..:rmine  the  VAT 
resources basis. in accordance with  paragraph  I of that 
Artide,  from  returns  to  be  furnished  by  taxable 
persons  in  accordance  with  Artide  .22  of  the  Sixth 
Council Directive 77/388/EEC of 17 Mav  1977 on the 
harmonization  of  the  laws  of  the  Member  States 
relating to turnover taxes - common system of value 
added tax : uniform basis of assessment (l) (hereinafter 
referred  to as  the 'Sixth  Directive') and. whc:n  there  is 
no return, or the return does not contain the necessary 
information.  from  appropriate data  such  as  other tax 
returns,  professional  accounts and  complete statistical 
series :  whereas.  under  the  first  indent  of  the  first 
subparagraph  of  Article  9  (J)  of  the  Regulation.  they 
may  be  authorized  in  certain  ~ircumstances  not  to 
take  into  account.  in  calculating  the  VAT  resources 
base.:.  on~ or  more  of  the  catl'gorics  of  transactions: 
listt:d  in  ;\nnl·xes  E  and  F  to  thl'  Sixth  Directive  to· 
which Article  9  (l) of thl' Regulation applies or under· 
the second indent of the first  subparagraph of  IJ  (J) of 
the  Regulation  to  calculate  the  corrcspondi ng  VAT 
resources  basis  by  using approximate estimates; 
Whereas luxembourg has submitted such requests for-
authorization  to  the  Commission  for  cases  where  it 
considers  that  precise  calcuhnion  of  the  VAT  own 
resources  basis would  be likdy to  involve administra-
tive  burdens which would be unjustified in  relation  to 
the effect of the transactions in  question on the total 
VAT  rl·sourn·s  basis  of  chat  Member Statt: ; 
Whereas  in  Luxembourg  the  only  transaction  out  of 
those  referred  to  in  Aniclc  IJ (A)  (I) (f)  of  the Sixth 
Dirct."tive  that is  exempt is  the provision of services by 
medical or paromcdical  associations ; 
(') OJ  No L  14~. 1.\.  6.  II.J-:'7,  p.  I. - 198  -
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Whereas luxembourg taxt'S services rendered by travel 
·agencies acting on behalf and for  the account .of  the 
traveller even in respect of travel outside the Commu-
nity, but :such  cases are  rare,  and  whereas  such  taxa-
tion  increases  revenue ; 
Whereas  in  Luxembourg  charges  for  admittance  to 
sporting ·events  are  exempt,  but  there  is  no  macro-
economic  information on  this  sector ; 
Whereas  in  Luxembourg  transactions  relating  to  the 
construction,  setting  out  and  maintenance  of  ceme-
teries,  graves  and  monuments  commemorating  the 
war dead are exempt, but the aggregate value of these 
transactions notified by the Luxembourg authorities is 
negligible ; 
Whereas in Luxembourg the management of credit or 
credit guarantees by  a  person or body other than  the 
one which granted the credit is  exempt, but the aggre-
gate value of these transactions notified by the Luxem-
bourg authorities  is  negligible : 
Whereas the Commission acknowledg(.'s  that, in  so far 
as  these  requests  by  Luxembourg  arc:  ~oncerrh.·J. 
accurate  calculation  of  the  VAT  resources  would  bt! 
likely  to  involve  burdens which  would  be  unjustified 
in relation to the effect of the transactions in question 
on  the  total  VAT  resources  basis  of  that  Member 
State; 
Whereas Luxembourg should be authorized. therefore, 
under  the  first  ind<..·nr  o{  th<.·  firs1  ~uhparawaph  of 
Article  9 (3)  of Regulation (EEC.  Euratom,  ECSC)  No 
2892/77,  not  to  take  into  account,  when  calculating 
the VAT resources basis. the categories of transactions 
listed  in  Annexes  E  and  F  to  the  Sixth  Directive 
which  would  require  the abovementioned  calculation 
to  be  made; 
Whereas,  moreover,  in  Luxembourg  telecommunica-
tions  services  supplied  by  public  postal  services  and 
supplies: of goods  incidental  thereto  are  exempt.  but 
the  Luxembourg  authorities  can  construct  a  national 
basis corresponding to these transactions by  means of 
figures  taken from  the accounts of the relevant public 
services; 
Whereas  the supply of water by  public  authorities  is 
exempt, but the notional basis corresponding to  these 
transact!ons can be constructed from an annual survey 
conducted at _the  municipal  authorities ; 
Whereas  Luxembourg should be authorizl.:'d ·under tht: 
second indent of the first  subparawaph of Arridc  ~ ( l) 
of  Regulation  (EEC,  Euratom.  ECSC)  No  2X~2/77 to 
use approximate estimates in respect of  th~:se requests 
for  calculating  the  VAT resources  basis ; 
Whereas  in  the early  years  of implementation of the 
SiKth  Directive authorization should be granted anni.l-
ally: 
Whereas the Advisory Committee-on Own Resources 
has approved the report recording the opinions of its 
members on  this  Decision. 
HAS  ADOPTED THIS  DECISION : 
Artide  I 
When  calculating  the  weighting  of  rates  as  provided 
for  in  Article  7  of Regulation (EEC,  Euratom,  ECSC) 
No  2892/77,  the  Grand  Duchy  of  Luxembourg  is 
hereby authorized  for  1980  to  use  figures  taken  from 
national 'accounts  relating· to  1976. 
A rticft.  2 
When  cakubting  lht.•  VAT  resources  basis  for  1980, 
the:  Grand  Duchy  of  Luxl..'mbourg  is  herl..'by  autho-
rized.  pursuant to  th~ first  indent of tht!  first  subpara-
graph  of  Article  9  (3)  of  Regulation  (EEC,  Euratom, 
ECSC)  No  2892/77,  not  to  take  into  account  the 
following  categories of transactions  listed  in  Annex  F 
to  the  Sixth  Directive : 
I.  transactions  referred  to  in  Article  13  (A)  (I) m  of 
the  Sixlh  Directive  orhcr  than  those  supplied  by 
medical  or  paramedical  associations  (Annex  E, 
point 3); 
2.  services  supplied  by  travel  agencies  acting  on 
behalf and for  the account of the traveller for jour-
neys outside the Communiry (Annex  E.  point  15); 
3.  admission  to  sportmg  events  (Annex  F,  point  I); 
4.  the supply of goods  and  services  to  ~fficial bodies 
responsible  for  the  construction.  setting  out  and 
maintenance of cemeteries. graves and monuments 
commemorating the war dead (Annex  F,  point 8); 
5.  th~ management of credit and credit guarantees by 
a  person or body other than the one which granted 
the credit (Annex  F.  point  13). 
Artich J 
When  cakulating  the:  V:\  T  resourcl·s  basis  for  1980, 
thl·  Grand  Du<:hy  of  Luxl·mhour~  i~  hcrd'y  autho-
rized.  pursu:mt  to thl··second indent of the first  para-
graph  of  Article  9  (3)  ot  Regulation  (EEC,  Euratom, 
ECSC)  No  2H'J2/77.  [0  use  approximafe  estimat~s to - 199  -
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calculate the basis for the following categories of trans-
actions referred  to  in Annex F to the Sixth  Directive: 
1.  telecommunications  services  supplies  by  public 
-postal  services_ and  supplies  of  goods  incidental  -
-th~reto (Annex  F,  ~int 5); 
2.  the supply -of water by public authorities (Annex  F, 
item  12)  .. 
Article 4 
This  Decision  is  addressed  to  the  Grand  Duchy  of 
Lux  em  bouFg. 
Done at  Brussels,  24  November  1980. 
Fur  tbe  Commi.uiun 
Christopher TUGENDHAT 
Member of rbe  CommiJJio, - 200  -- 201  -
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COUNCIL DIRECTIVE 
of  22 December 1980 
ameadin&  Direc:tiv~ 72/464/EEC on  taxes otlaer thaa turaover taxes which  affect the 
consumption of manufactured tobacco 
(80/1275/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having regard to the Treaty establishin& the Euro-
pean  Economic  Community,  and  in  particular 
Articles 99 and I  00 thereof, 
Having regard  to the  proposal  from  the  Commis-
sion (1),  · 
Having regard to the opinion of the European Par-
liament (2), 
Having regard to the opinion of the Economic and 
Social Committee (3), 
Whereas,  under Council  Directive 72/464/EEC ("'), 
as  last amended by  Directive 77 /805/EEC (S),  the 
transition  from  one stage of harmonization  to the 
next shall be decided on by the Council on a  pro-
posal from the Commission; 
Whereas the second stage of harmonization, intro-
duced  by  Directive  77/805/  EEC  expires  on  31 
December 1980; 
Whereas  the  special  criteria  applicable  during  the 
third stage, which should begin on  I January  1981. 
are dealt with in a proposal for a  Directive submit-
ted by the Commission (6); 
Whereas  the  Council  will  not  be  in  a  posttton  to 
decide on that proposal before 31  December 1980; 
Whereas, in these circumstances, it is  necessary that 
the second stage be extended by six months; 
('-)  OJ No C 311,29. II. 1980,_p. 5. 
(1)  OJ No C 346.31. 12.  1980, p. 126. 
(3)  Opinion delivered on 10 December 1980 (not yet  pub-
.  lished in the Official Journal). 
(  .. ) OJ  No L 303, 31.  12.  197i, p.  I. 
(S)  OJ No L 338, 20.  12.  1977, p: 22. 
(•)  OJ No C 264. II. 10.  1980. p. 6. 
Whereas  the  derogation  granted  to  the  United 
Kingdom  under  Article l Oc  of Council  Directive 
72/464/EEC  should  also  be  extended  by  six 
months, 
HAS ADOPTED THIS DIRECTIVE: 
Article 1 
I.  In  Article lOa  (I)  of  Directive  72/464/EEC, 
·31  December  1980'  is  hereby replaced by '30 June 
1981'. 
2.  In the first subparagraph of Article tOe of Direc-
tive 72/464/EEC '30 months' is  hereby replaced by 
'36 months'. 
Article 2 
This Directive is addressed to the Member States. 
Done at Brussels, 22  December 1980. 
For the Council 
The President 
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II 
COMMISSION 
COMMISSION  DECISION 
of 27  April  1981 
concerning requests for authorization submitted by  Ireland pursuant to Article 
13 (2) of Regulation (EEC, Euratom, ECSC) No 2892/77 concerning own resources 
accruing from value added  tax 
(Only the English  text is  authentic) 
(81/368/Euratom,  ECSC,  EEC) 
THE COMMISSION  OF iHE EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic  Community, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, 
Having regard to the Treaty establishing the European 
Coal and Steel  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April 1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities own  resources (1~ 
Having  regard  to  Council Regulation (EEC,  Euratom, 
ECSC)  No  2892/n  of  19  December  1977  imple-
menting  in  respect  of  own  r~ources accruing  from 
value added tax the Decisio·n  of 21  April  1970 on the 
replacement  of financial  contributions  from  Member 
States  by the Communities' own  resources (2~ and  in 
particular Article  S (3)  (b),  the  first  subparagraph  of 
Article. 9 (3)  and Article  13  (2), 
Having  .  regard  to  the  requeSts.  for  authorization 
submitted by Ireland, 
Whereas- Ireland  applies  the  method  laid  down  in 
: Title  Ill,  Section  A.  of  Re~lation (EEC,  Euratom,  ..... 
(')OJ No  L 94,  28. 4.  1970,  p.  19. 
(Z)  OJ  No  L 336,  27.  12.  J9n, p.  I. 
ECSC)  No  2892/77 for  calculating the basis  for  value 
added  tax  own  resources,  hereinafter  referred  to· ·as 
'VAT  resources',  for  a given  year; 
Whereas,  when  the  information  contained  in  the 
returns  of  taxable  persons  does  not  enable  the  VAT 
resources basis  to  be  determined with  precision, and if 
the  margin  of  error  is  not  negligible,  the  Member 
States  may,  under  Article  5  (3)  of  Regulation  (EEC, 
Euratom,  ECSC)  No 2892/n and  in  accordance with 
the procedure laid  down  in  Article  13  of that Regula-
tion,  be  authorized  to  apply  to  the  information 
obtained  from  the  returns  a  correcting  factor  calcu-
lated  from  appropriate data  in  order to  determine the 
VAT resources basis in a way which will  permit only a 
negligible  margin  of  error ; 
Wheras  in  Ireland  the  margin  of  error as  regards  the 
information contained in returns relating to zero-rated 
transactions  is  not  negligible ;  whereas,  therefore,  a 
correcting  factor  should be  applied  to  it ; 
Whereas, with regard  to the transactions referred to in 
Article 9 (2)  of Regulation (EEC,  Euratom, ECSC)  No 
2892/77,  the  Member  States  determ,ine  the  VAT 
resources basis, in  accordance with  paragraph 1 of that 
Anicle,  from  returns  to  be  furnished  by  taxable 
pers~ns in  accordance  with  ~nicle 22  of  the  Sixth 
Council Directive 77/388/EEC of  17 May 1977 on the 
harmonization  of  the  laws  of  the  Member  States 
relating to  turnover taxes - Common system of value - 204  -
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added tax: uniform basis of assessment (1) (hereinafter 
called  the  •sixth  Directive)  and,  when  there  is  no 
return, or the  return  does  not contain  the necessary · 
information,  from  appropriate data  such as  other tax 
returns, professional accounts and complete statistical 
series ;  whereas,  under  the  first  indent  of  the  first 
subparagraph of Article 9 (3}  of that Regulation, they 
may  be  authorized  in  certain  circumstances  not  to 
take  into  account,  in  calculating  the  VAT  resources 
basis,  one or more  of  the  categories  of  transactions 
listed in Annexes E, F and G to the Sixth Directive to 
which  Article  9  (2}  of  that  Regulation  applies  or, 
under the second  indent of the  first  subparagraph of 
Article 9 (3) of the Regulation, to calculate the corres-
ponding VAT  resources  basis  by  using  approximate 
estimates; 
Whereas  Ireland  has  submitted  to  the  Commission 
such  requests  for  authorization  in  cases  where  it 
considers  that  precise  calculations  of  the  VAT 
resources  basis would be  likely to  involve administra-
tive burdens which would be unjustified in relation to 
the effect of the transactions in  question on the total 
VAT resources  basis  of that Member State ; 
Whereas  in  Ireland  the  services  supplied  by  dental 
technicians  and  dental  prostheses  supplied  by  dental 
technicians are  taxed, but the Irish authorities are  not 
in possession of accurate data concerning the taxation 
of such supplies ; 
Whereas  in  Ireland  the  supply  of  buildings  or  pans 
thereof and  of  the  land  on  which  they stand,  other 
than supplies specified in Anicle 4,  paragraph 3 (a), of 
the  Sixth  Directive,  by  taxable  persons  who  are 
entitled to deduction  of imput taxes  is  taxed, but the 
transactions  cannot be  identified  ~  whereas  in  Ireland 
the supply of goods to approved bodies which export 
them  as  part  of  their  humanitarian,  charitable  or 
teaching  activities  abroad  is  taxed  but  generally 
involves small quantities the value of which is difficult 
to  assess; 
WhereaS  in  Ireland  the services  supplied by accoun-
tants are exempt, but, services of this kind supplied to 
persons other than taxable  persons entitled to deduc-
tion of imput taxes  must be  very  rare; 
Whereas  in  Ireland  debt collection  is  exempt, but is 
mainly  connected  with  the  activities  of  taxable 
~rsons entitled to deduction of imput taxes; 
Whereas  the  Commission  acknowledges  that.  as 
regards  these  requests by Ireland, accurate calculation 
(•)  OJ No L  1<45,  13.  6.  t9n, p.  1. 
·of  the  VAT  resources  would  be  likely  to  involve 
burdens which would be  unjustified in relation to the 
effect of the transactions in questiOn on the total VAT 
resources basis  of that Member State ; 
Whereas · Ireland  should  be  authorized,  therefore, 
under  the  first  indent  of  the  first  subparagraph  of 
Article 9 (3}  of Regulation (EEC, Euratom, ECSq No 
2892/77  not  to  take  into  account,  when  calculating 
the VAT resources basis, the categories of transactions · 
listed  in  Annexes  E  and  F  to  the  Sixth  Directive, 
which  would  require  the abovementioned calculation 
to be  made; 
Whereas in Ireland the supply of goods dispatched or 
transponed to a destination outside the territory of the 
country, as  defined in Article 3 of the Sixth Directive, 
by or on behalf of a  purchaser not established within 
the  territory  of  the  country  is  taxed ;  whereas, 
however,  the Irish  authorities may assess  the relevant 
basis  from  statistics  available  to  the  Irish  Tourist 
Board; 
Whereas  in  Ireland  admission  to  sporting  events  is 
exempt,  but  it  is  possible  to  constitute  the  relevant 
VAT  resources  basis  from  approximate data  supplied 
by  the  Central  Statistics  Office,  sponing  federations 
and  taxation  authorities ; 
Whereas  in  Ireland  the  services  supplied  by lawyers 
and  actuaries  are  exempt.  but  the  value  of  these 
services  may  be  obtained  from  professional  associa-
tions; 
Whereas  in  Ireland  the  supply  of  greyhounds  is 
l"Xcmpt,  but  it  is  possible  to  use  national  statistics  to 
constitute  the  relevant  VAT  resources  basis ; 
Whereas  in  Ireland  the  services  supplied  by  under-
takers  and  cremation  services,  together  with  goods 
related  thereto, are exempt, but the Central Statistics 
Office can provide the necessary data for constituting 
the relevant VAT resources basis; 
Whereas in Ireland the treatment of animals by veteri-
nary  surgeons  is  exempt, but it is  possible to consti-
tute  the  relevant  VAT  resources  basis  from  a  survey 
conducted  by  the  National  Prices  Commission; 
Whereas  in  Ireland  .the  services. of  travel  agents 
referred  to  in  Article  26  of  the Sixth ·Directive  and 
those  of  tra"Vel  agents  acting  in  the  name  and  on 
account  of  the  traveller  for  journeys  within  the 
Community are exempt. but it is  possible to constitute 
tht  relevant  VAT  resources  basis  from  trade  figures ; - 205  -
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Whereas  Ireland  should  be- authorized,  under  the 
second indent of the first subparagraph of Article 9 (3) 
of  Regulation  (EEC.  Euratom,  ECSC)  No 289i/77, to 
use  approximate estimates in  respect of these requests 
for  calculating  i~ VAT  r~sources basis ; 
Whereas, in  the early years  of implementation of  the 
Sixth Directive, au.thorization should be gran[ed annu-
ally; 
Whereas the Advisory  Committee on Own Resour,es 
has  approved  the  report  in  which  are  recorded  the 
opinions of  its  members of  this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
In  order to  enable  a VAT  resources basis  for  1980 to 
be  calculated  with  only a  negligible  margin  of  error, 
Ireland  is  hereby authorized, pursuant to Article 5 (3) 
(b)  of Regulation (EEC,  Euratom, ECSq No 289U77, 
to  apply  to  the information  contained  in  the  returns 
referred  to  in  Article  22  (4)  of  the Sixth  Directive  a 
correcting  factor  relating  to  inputs  and  outputs 
relating  to  transactions which  are  eligible  for  exemp-
tion  with  refunds  of  input taxes. 
Article 2 
When  calculating  the  V  ~  T  resources  basis  for  1980, 
Ireland  is  hereby  authorized,  pursuant  to  the  first 
indent  of  the  first  subparagraph  of  Article  9  (3)  of 
Regulation (EEC, Euratom, ECSq No 289U77, not to 
take  into account the  following  categories  of transac-
tions  listed  in  Annexes  E and  F  to  the Sixth  Direc-
tive: 
1.  transactions  by  dental  technicians  referred  to  in 
Article  13  A (1) (e) of the Sixth Directive (Annex E, 
ex  point l); 
2.  supplies  covered  by  Article  13  (B)  (g)  in  so  far  as 
they are  made by  taxabl~ persons who are  entitled 
to  .. deduction  of  input  tax  on  the  building 
concerned (Annex  E,  point  11) ; 
3.  supplies  referred  to  in  Article  l 5,  point 12, of the 
Sixth  Directive (Annex  E,  point  1-4) ; 
4.  services  supplied  by  accountants  (Annex  F.  ex 
point 2); 
5.  debt collection (Annex  F,  point  14). 
Article J 
When  calculating  the  VAT  resources  basis  for  1980, 
Ireland  is  hereby authorized,  pursuant to  the  second 
indent  of  the  first  subparagraph  of  Article  9  (3)  of 
Regulation (EEC, Euratom, ECSq No 289Un. to use 
approximate  estimates  to  calculate  the  basis  for  the 
following  categories  of  transactions  referred  to  in 
Annexes  E and  F to  the Sixth  Directive ; 
1.  supplies of goods referred to in Article 1  5,  point 2, 
of  the Sixth  Directive (Annex  E,  point  12) ; 
2.  admission  to sporting  events  (Annex  F,  point  1); 
3.  services  supplied  by  lawyers  and  ac~aries (Annex 
F,  ex  point 2) ; 
4.  supply of greyhounds (Annex  F,  ex  point  4) ; 
5.  services  supplied  by  undertakers  and  cremation 
services, together with goods related thereto (Annex 
F,  point 6); 
6.  treatment of animals by veterinary surgeons (Ann~x 
F,  point 9); 
7.  the services of travel agents referred to in Article 26 
of  the  Sixth  Directive  and  those  of  travel  agents 
acting in  the name and on account of the traveller, 
for  journeys  within  the  Community  (Annex  F, 
point 27). 
Article 4 
This  Decision  is  addressed  to  Ireland. 
Done at  Brussels,  27  April  1981. 
For the  Commission 
Christopher 11JGENDHAT 
Vice-President - 206  -- 207  -
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COMMISSION  DECISION 
of 27  May  1981 
amending Decision 80/122/EEC, Euratom, ECSC concerning requests for author-
_ization  submitted by  the Netherlands pursuant to Article  13  (2)  of Regulation 
(EEC,  Euratom,  ECSC)  No 2192/77  concerning  own  resources  accruing  from 
value added tax 
(Only the Dutch text is  authentic) 
(81 /440/Euratom,  ECSC,  EEC) 
THE COMMISSION  OF THE  EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the European 
Economic Community, 
Having regard to the Treaty establishing the European 
Atomic  Energy Community, 
Having regard to the Treaty establishing the European 
Coal  and Steel  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April 1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities' own  resources (1), 
Having  regard  to  Council  Regulation  (EEC,  Euratom, 
ECSC)  No  2892/n  of  19  December  1977  imple-
menting  in  respect  of  own  resources  accruing  from 
value added tax the Decision of 21  April  1970 on the 
replacement of financial  contributions from  Member 
States  by the  Communities' own  resources (2),  and  in 
particular  the  first  subparagraph  of Article  9  (3)  and 
Article  13  (2)  thereof, 
Having regard  to  Commission  Decision 80/822/EEC, 
Euratom,  ECSC  of 22 July 1980  concerning requests 
for  authorizations  submitted  by  the  Netherlands 
pursuant  to  Article  13  (2)  of  Regulation  (EEC, 
Euratom,_  ECSC)  No  2892/77  concerning  own 
resources  accruing  from  value  added  tax (l), 
Having  regard  to  the  application  for  amendment of 
Decision  80/822/EEC, Euratom,  ECSC  submitted  for 
the  1980  financial  year by the  Netherlands  pursuant 
to the second subparagraph of Article 11  (1) of Regula-
tion (EEC,  Euratom,  ECSC)  No 2892/77, 
Whereas authorizations should be granted annually in 
the  early  years  of  implementation  of  the  Sixth 
(')OJ No L 94,  20.  4.1970, p.  19. 
(2)  OJ No L 336,  27.  12.  1977,  p.  8. 
(l) OJ  No L 239,  12.  9.  1980, p.  23. 
Council Directive 77/388/EEC of 17 May 1977 on the 
harmonization  of  the  laws  of  the  Member  States 
rc..·lating  to  turnover taxes - common system of value 
added  tax : uniform  basis  of assessment (4)  ; 
Whereas the Advisory  Committee on Own  Resources 
has approved  the  report recording the opinions of its 
members on this  Decision; 
HAS  ADOPTED THIS  DECISION : 
Article 1 
Decision  80/822/EEC,  Euratom,  ECSC  is  hereby 
amended  as  follows : 
I. In  Articles  1  and  2,  '1979•  shall  be  replaced  by 
'1979 and  1980'. 
2.  The following  point 6 shall be  added to Article 2 : 
'6.  For  1980,  transactions  carried  out  by  smalJ 
undertakings  granted  exemption  from  tax 
under Article  24  (2)  of the Sixth  Directive.' 
Article 2 
This  Decision  is  addressed  to  the  Kingdom  of  the 
Netherlands. 
Done at  Brussels,  27  ~ay 1981. 
For  the  Commission 
Christopher nJGENDHAT 
Vice-President 
( 4 )  OJ  No  L I·H.  IJ. 6.  1'177.  p.  I. \ 
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II 
(Acts  whost publication  is  not obligatory) 
COUNCIL 
COUNCIL DIRECTIVE 
of 24  June 1981 
amending Di~cctive 72/464/EEC on taxes other than turnover taxes which affect 
the consumption of manufactured tobacco 
(81/463/EEq 
llfE COUNCIL OF llfE EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the European 
Economic  Community,  and  in  particular Articles  99 
and  1  00  thereof, 
Having regard  to  the proposal  from  the  Commission, 
·,_Having  regard  to  the  opinion  of  the  European 
Pa~liament  (1), 
Whereas, under Council  Directive  72/464/EEC of  19 
December  1972  on  taxes  other  than  turnover  taxes 
which  affect  the  consumption  of  manufactured 
tobacco (2),  as  last  amended  by  Directive 
80/1275/EEC (3),  the  transition  from  one  stage  of 
harmonization to  the next shall be decided on by  the 
Council  on a  proposal  from  the  Commission; 
Whereas  the  second  stage  of  harmonization,  intro-
duced  by  Directive  n /805/EEC (4),  expires  on  30 
June 1981 ; 
Whereas  the  special  criteria  applicable  during  the 
third  stage,_  which  should  begin  on  1 July  1981,  are 
dealt with  in a proposal  for  a  Directive submitted  by 
the Commission (') ; 
Whereas  the  opinion  of  the  Economic  and  Social 
Committee on  the said  proposal  was  delivered  on  25 
(1)  Opinion- delivered on 19 June 1981  (not yet published in 
the Official Journal). 
(2)  OJ No L 303,  31.  12.  1972,  p.  L 
(3)  OJ No L  375, 31.  12.  1980,  p.  76. 
(4)  OJ No L 338,  20.  12.  1977,  p.  22. 
(S)  OJ No C  264,  11.  10.  1980,  p.  6. 
February  1981 (6)  and  the  opmaon  of  the  European 
Parliament  has  not  yet  been delivered; 
Whereas  the  Council  will  not  be  in  a  pos1t1on  to 
decide  on  that  proposal  before  30  June  1981  ; 
Whereas, under these circumstances, the second stage 
should  be  extended  by  a further  six  months, 
HAS  ADOPTED THIS  DIRECilVE : 
Article  I 
In  Article  lOa  (1)  of  Directive  72/464/EEC, '30 June 
_  1981'  is  hereby  replaced  by  '31  December  1981'. 
Article 2 
This  Directive  is  addressed- to  the  Member States. 
Done at  Luxembourg, 24 June  1981. 
For  the Council 
The  President 
G. M. V.  van  MRDENNE 
(•)  OJ No C  1.38,  9.  6.  1981,  p.  47. - 210  -- 211  -
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COMMISSION 
COMMISSION DECISION 
of 9 June 1981 
concerning  requests  for  _authorization  submitted  by  the  Federal  Republic  of 
Germany pursuant to  Article  1l (2)  of Regulation  (EEC,  Euratom,  ECSC)  No 
2892/77 concerning own resources accruing from  value added tax 
(Only the Gennan text is  authentic) 
(81/478/Euratom,  ECSC,  EEC) 
THE COMMISSION  OF THE EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic Community, 
Having regard to  the Treaty establishing the European 
Atomic  Energy  Community, 
Having regard to the Treaty establishing the European 
Coal  and Steel  Community,· 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April 1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities' own  resources (1), 
Having  regard  to Council Regulation  (EEC,  Euratom, 
ECSq  No  2892/n  of  19  December  1977  imple-
menting,  in  respect  of  own  resources  accruing  from 
value added tax, the Decision of 21  April  1970 on the 
replacement  of financial  contributions  from  Member 
States  by  the Communities' own  resources (2),  and  in 
particular  the  first  subparagraph  of  Article  9  (3)  and 
Article  13  (2), 
Having  regard  to  the  requests  for  authorization 
submitted by the  Federal  Republic  of Germany, 
Whereas the_ Federal Republic of Germany applies the 
method  laid  down  in  Title  Ill, Section  8  of  Regula-
tion  (EEC,  Euratom,  ECSq  No  2892/77  for  calcu-
lating  the  basis  for  value  added  tax  own  resources. 
hereinafter referred  to  as  'VAT resources', for  a given 
year; 
Whereas  the  Coundl  and  the  Commission  have 
agreed  that  a  Member  State  which  claims  to  have 
special difficulties in obtaining data from  the national 
(') OJ No L 94,  28.  4.  1970,  p.  19. 
(Z)  OJ No  L 336,  27.  12.  t9n, p.  8. 
accounts  for  the last  year  but one for  the  purposes of 
calculating  the  breakdown  by  rate  referred  to  in 
Article  7 (1)  of Regulation (EEC,  Euratom, ECSC)  No 
·2892/77  may  be  authorized,  in  accordance  with  the 
procedure laid  down  in  Article  13  of that Regulation, 
to  use  data  relating  to  another year,  which  may  not, 
howt:ver,  be  earlier  than  the  fifth  year  preceding  the 
financial  year  in  question ; 
Whereas  the  Federal  Republic  of  Germany claims  to 
be  having such  difficulties ; 
Whereas, with  regard  to the transactions referred  to  in 
Article 9 (2)  of  Regulation  (EEC,  Euratom, ECSC)  No 
2892/77,  the  Member  States  determine  the  VAT 
resources basis, in  accordance with  paragraph  1 of that 
Article,  from  returns  to  be  furnished  by  taxable 
persons  in  accordance  with  Anicle  22  of  the  Sixth 
Council Directive 77  I 388/EEC of  I 7 May  1977 on the 
harmonization  of  the  laws  of  the  Member  States 
relating to turnover taxes - Common system of value 
added  tax : uniform  basis of assessment (3)  (hereinafter 
called  the  'Sixth  Directive)  and,  when  there  is  no 
return,  or the  return  does  not  contain  the  necessary 
information,  from  appropriate  data  such  as  other  tax 
returns, professional  accounts  and  complete statistical 
series ;  whereas,  under  the  first  indent  of  the  first 
subparagraph of Article  9 (3)  of  that Regulation,  they 
may  be  authorized  in  certain  circumstances  not  to 
take  into  account,  in  calculating  the  VAT  resources 
basis,  one  or  more  of  the  categories  of  transactions 
listed in Annexes E.  F and G to the Sixth  Directive to 
which  Article  9  (2)  of  that  Regulation  applies  or, 
under the second  indent of  the  first  su~paragraph of 
Article 9 (3) of the Regulation, to calculate the corres-
ponding  VAT  resources  basis  by  using  approximate 
estimates; 
(l) OJ  No  L 145,  13.  6.  1977,  p.  I. - 212  -
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Whereas  the  Federal  RFpublic  of  Germa~y  has 
submitted to the Commission such requests for author-
ization for cases where it considers that precise calcula-
tion  of  the  VAT  resources  basis  would  be  likely  to 
involve  administrative  burdens  which  would  be 
unjustified  in  relation  to  the effect of the  tran~ctions 
in question on the total  VAT  resources  basis  of that 
Member State ; 
Whereas  in  the  Federal  Republic  of  Germany  the 
services  of travel  agents  acting  in  the  name  and  on 
account of the traveller are  taxable even  for  journeys 
outSide  the Community, but such cases  are  insignifi-
cant. and  this  taxation  increases  revenue ; 
Whereas  in  the  Federal  Republic  of  Germany  trans-
actions carried out by blind persons or workshops for 
the  blind  are  exempted,  although  the  undertakings 
concerned have the right to treat these transactions as 
taxable,  if  these  transactions  are  carried  out  for 
another taxable  person  for  use  in  his  own  business, 
but  the  number of  these  undertakings  is  small  and 
moreover the amount of the transactions concerned is 
not very great ; 
Whereas  in  the  Federal  Republic  of  Germany  the 
management  of  credits  and  credit  guarantees  by  a 
person  or a  body other than  the  one  which  granted 
the  credits  is  exempted,  but  the  German  authorities 
anow  the undertakings  concerned  to  opt for  taxation 
if  the taxable  transactions  are  carried  out for  another 
taxable.  person  for  use  in  his  business ; whereas  the 
consequence of this exempted activity is  insignificant ; 
Whereas  the  Commission  acknowledges  that  in 
respect  of  these  requests  by  the  Federal  Republic  of 
Germany  preCise  calculation  of  the  VAT  resources 
basis would be  likely to  involve  burdens which would 
be  ul'ljustified  in  relation  to  the  effect  of  the  trans-
actions  in question  on  the  total  VAT  resources  basis 
of that Member State ; 
Whereas the Federal  Republic of Germany should be 
authorized, therefore, under the first indent of the first 
subparagraph  of  Article  9  (3)  of  Regulation  (EEC, 
Euratom, ECSC)  No 2892/77 not to take into account. 
when calculating the VAT resources basis, the catego-
ries  of  transactions  listed  in  Annex  E  and  F  to  the 
Sixth  Directive  which  would  require  the  abovemen-
tioned calculation  to  be  made ; 
Whereas, in  the case  of those  small  undertakings  for 
which in  the Federal Republic of Germany certain are 
granted  graduated  tax  relief,  a  compensatory  adjust-
ment  should  be  made  for  the  amount of  taxes  not 
collected  a~ a  result,  and statistics exist which  would 
enable the amount of -the adjustment to be estimated; 
Whereas  in  the  Federal  Republic  of  Germa,ny  the 
.  supply  of  dental  prostheses  and  the  provision  of 
-services  relating thereto by  dental  technicians as  well 
as  the  supply  of  dental  prostheses  by  dentists  -
where the dental prosthesis is made by the dentist -
is  taxed,  but it  is  possible  to constitute  the  relevant 
VAT  own  resources  basis  for  such  transaCtions  from 
data  relating to sickness insurance ; 
Whereas in the Federal Republic of Germany telecom-
munications services and supplies of goods  incidental 
thereto,  supplied  by  public  postal  services,  are 
exempted  except  for  the  provision  and  maintenance 
of  secondary  telephone  equipment  by  the  Federal 
German  Post  Office,  but  the  German authorities can 
constitute  the  VAT  own  resources  basis  for  these 
supplies  from  the  accounts  kept  by  these  public 
services; 
Whereas in the Federal Republic of Germany the safe-
keeping  and  management  of  shares  are  exempted 
although  undertakings  are  entitled  to  treat the trans-
actions  in  question  as  taxable  transactions if  they are 
carried out for the sole benefit of another undertaking, 
but the German authorities can constitute the relevant 
VAT own  resources  basis  for  the  transactions  actually 
exempted from  data  furnished  by  bankers ; 
Whereas  in  the  Federal  Republic  of  Germany  the 
supply of  land with  new  buildings and building land 
is  exempted,  although  undertakings  are  entitled  to 
treat the transactions as  taxable transactions if they are 
carried out for  another undertaking for  its  own  needs, 
but the German authorities can constitute the relevant 
VAT own  resources  basis  for  the  transactions  actually 
exempted  from  statistical  figures  furnished  by  the 
Federal  _Statistical  Office  and  professional  housing 
bodies; 
Whereas  in  the  Federal  Republic  of  Germany 
passenger  transport  by  bo~t (on  inland  waterways)  is 
exempted,  but  the  German  authorities  can  constitute 
the relevant VAT own  resources  basis for  this activity 
from  the  turnover of the  undertakings  concerned ; 
Whereas,  in  response  to  its  requests  on  these  points, 
the  Federal  Republic  of  Germany  should  be  autho-
rized  pursuant  to  the second  indent of  the  first  sub-
paragraph  of  Article  9  (3)  of  Regulation  (EEC, 
Euratom, ECSC)  No 2892177  to  use  approximate esti-
mates  for  cakulating the  VAT  resources  basis ; - 213  -
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Whereas in  the early years  of  implementation of  the 
Sixth Directive authorization should be granted annu-
ally; 
Whereas the Advisory  Committee _on  Own Resources 
has  approved  the  report  in  which  are  .recorded  the 
opinions of its  members of this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article 1 
In order to perform the breakdown by rate referred to 
in Article 7  (1)  _of  Regulation  (EE~ Euratom, ECSC) 
No  2892/77,  the  Federal· Republic  of  Germany  is 
hereby authorized for  1980 to use data obtained· from 
the national accounts for  1977 or, if  the data for  1977 
is  not available  in time, from. those  of  1976. 
Article 2 
When calculating  the  VAT  resources  basis  for  1980, 
the  Federal  Republic  of  Germany  is  hereby  autho-
rized, pursuant to  the first  indent of the first  subpara-
graph  of  Article  9  (3)  of  Regulation  {EEC,  Euratom, 
ECSq  No  2892177,  not  to  take  into  account  the 
following  categories  of transactions  listed  in  Annexes 
E and  F  to  the Sixth  Directive : 
1.  The services of  travel  agents acting in  the  name 
and  on  account  of  the  traveller  for  journeys  outside 
the Community (Annex  E,  point  15). 
2.  Transactions  carried  out  by  blind  persons  or 
workshops  for  the blind (Annex  F,  point 7). 
3.  Management of credit and credit guarantees by a 
person or body other than the one which granted the 
credits (Annex  F,  point 13). 
Article 3 
When  calculating  the VAT  resources  basis  for;  1980, 
the  Federal  Republic  of  Germany  is  hereby  autho-
rized,  pursuant to  the second indent of  the  first  sub-
paragraph  of  Article  9  (3~  of  Regulation  (EEC, 
Euratom, ECSC) No 2892/77, to use  approximate esti-
mates to calculate the basis for  transactions .for which 
tax · was  not  collected  because  of  the  graduated  tax 
relief granted under Article  24 (2)  of  the Sixth  Direc-
tive  and for certain categories of  transactions listed in 
Annexes  E and  F  to  the Sixth  Directive : 
1.  Transactions  carried  out  by  small  undertakings 
enjoying graduated  tax  relief. 
2.  Supplies  of dental  prostheses  and  the  provision  of 
services  relating  thereto by  dental  technicians and 
supplies  of  dental  prostheses  by  denti$ts  when 
these  prostheses  are  made  by dentists  themselves 
(Annex  E,  point  2). 
3.  Telecommunications services and supplies of goods 
incidental  thereto  supplies  by  public  postal 
services, excluding the supply and maintenance of 
secondary  telephone  installations  by  the  Federal 
Post Office (Annex  F,  point  5). 
4.  The  safekeeping  and  management  of  securities 
(Annex  F,  point  15). 
5.  Supplies  of  those  buildings  and  land  described  in 
Article  4 (3)  of the Sixth Directive (land with  new 
buildings  and  building land) (Annex  F,  point  16). 
6.  Passenger  transport  by  boat (on  inland waterways) 
(Annex  F,  point  17). 
Article 4 
This Decision is  addressed to  the Federal Republic of 
Germany. 
Done at  Brussels,  9 June  19R 1. 
For the  Commission 
Christopher TUGENDHAT 
Vice-President - 214  -- 215  -
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(Acts  whose  publication  is  not obligatory) 
COUNCIL 
COUNCIL DECISION 
of 3  November 1981 
authorizing the Italian Republic to derogate temporarily from the value added 
tax arrangements in the context of aid to earthquake victims in southern Italy 
(81/890/EEq 
THE COUNCIL OF THE EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic  Community,  and  in  particular  Article  99 
thereof, 
Having regard  to the proposal  from  the  Commission, 
Whereas  the  ·Italian  Government  has  requested  a 
temporary, derogation  from  the Sixth  Council  Direc-
tive  77  /388/EEC of  17 May  1977  on  the  harmoniza-
tion  of  the  laws  of  the  Member  States  relating  to 
turnover  taxes  - Common  system  of  value  added 
tax: uniform  basis of  assessment (1); 
Whereas this temporary derogation relates to the non-
imposition  of  VAT,  up  to  31  December  1981,  on 
goods  and  servic·es  supplied  by  way  of  emergency 
relief  to  the victims  of  the  earthquake  of  November 
1980; 
Whereas  the  special  situation  has  led  the  Italian 
Government to  request  this temporary derogation; 
Whereas  the  non-imposition  of  VAT  is  limited  to 
those  transactions  listed  in  Decree  Laws  No  799/80 
and No 11/81  of the Italian Government validated by 
Laws  No 87  5 of 22 December 1980 and No 104 of 30 
March  1981; 
Whereas the Italian Republic must take such adminis-
trative  measures  as  are  necessary  to  record  the trans-
actions concerned in order that the Community's own 
resources in respect of those transactions can be deter-
mined,  -
( 1)  OJ No  L  145,  i3. 6.  1977,  p.  I. 
HAS  ADOPTED THIS  DECISION : 
Article 1 
By  way of derogation from  Directive 77  /388/EEC, the 
Italian  Republic  is  hereby  authorized,  until  31 
December  1981,  to  exempt,  with  refund  of  the  tax 
paid  at  the  preceding  stage,  the  transactions  referred 
to in Article 5 of Decree Law  No 799 of 5 December 
1980,  as  amended  by  Law  No 875  of  22  December 
1980,  and  in  Article  2  of  Decree  Law  No  11  of 31 
January  1981,  as  amended  by  Law  No  104  of  30 
March  1981,  these  transactions,  together  with  the 
arrangements  for  exempting  them,  are  listed  in  the 
Annex  hereto. 
Article  2 
The  Italian  Republic  shall  adopt  such  provlStOns  as 
are  necessary  to  ensure  that  taxable  persons  furnish 
the information required for determining the Commu-
nity's  own  resources  in  respect  of  the  transactions 
refeft"!!d  to  in Article  1 and shall ensure that the text 
of those  provisions is  transmitted to the Commission. 
Article 3 
This  Decision  is  addressed  to  the  Italian  Republic. 
Done at  Brussels,  3  November  1981. 
For  the  CounciL 
The  President 
N.  MARTEN - 216 
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A~NEX 
List of exempt transactions and exemption arrangements communicated by the  Italian 
c  Government 
Without  prejudice  to  requirements  in  connection  with 
. invo;cing and registration, exemption with  refund  of  the tax 
paid  at  the  preceding  stage  shall  apply  to  the  following 
transactions : 
(a)  the  S!Jpply  of  prefabricated  buildings.  whether  or  not 
intended  for  residential  purposes,  including  their 
assembly  if  necessary,  in  the  Basilicata  and  Campania 
_regions, and the supply of goods. and services, whether or 
not under a contract for work and labour, for  the provi· 
sion of related infrastructure. The taxable  person shall, at 
the request of the inspectorate of the financial administra· 
tion. supply proof.  in  the  form  of  a certificate  from  the 
commune,  that  the  said  buildings  have,  in  fact,  been 
erected; 
(b)  the supply of motor caravans and mobile homes intended 
for  use,  whether  or  not  for  a  business  activity,  in  the 
regions  mentioned  in  subparagraph  (a).  The  taxable 
person  shall,  at  the  request  of  the  inspectorate  of  the 
financial  administration,  supply  proof,  in  the  form  of  a 
certificate  from  the  commune, of  the  use  to  which  the 
carav-.ms  and  mobile  homes were  put ; 
(c)  the supply of goods and services, whether or not under a 
contract for  work and labour, for  rebuilding or repairing 
buildings, intended for  residential or other purposes, and 
equipment destroyed  or damaged  by  the earthquake  in 
the  regions  mentioned  in  subparagraph  (a).  The  actual 
destruction  or  damage  must  be  duly  attested  by  the 
commune in whose area the buildings or installations are 
situated,  or  by  the  civil  engineering  department  or the 
technical department of the tax office  responsible for  the 
territory  in  question ; 
(d)  the supply of goods  and services  to  farms  to  renew  and 
restore livestock and deadstock destroyed or damaged by 
the earthquake in the regions mentioned in subparagraph 
(a~  The  actual  destruction  or  damage  must  be  duly 
attested by the commune in whose area the farm  is  situ· 
ated, and by  the appropriate  regional body ; 
(e)  supplies  by  firms  engaged  in  the  construction  of  build· 
ings • or  parts  of  buildings.  intended  for  residential  or 
other  purposes,  situated  in  the  reJions  mentioned  in 
subparagraph  {a~  and  the  supply  of· services  under 
contract connected with  the construction of those  build-
ings; 
(f)  the supply  of  goods and  services,  including  professio~al 
services, associated with the repair, constr:uction or recon· 
struction  of  public  facilities  and  amenities,  and  with 
demolition  work  and  the  removal  of  debris ; 
(g)  the  supply  of  electric  space  heating  apparatus  (heading 
No ex  85.12 of  the Common Customs Tariff).  of boilers 
and  radiators  of  iron  or steel  fuelled  by  wood,  coal,  or 
petroleum  derived  gases  (heading  No  ex  73.37  of  the 
Common  Customs Tariff).  and  of  stoves,  ranges,  cookers 
and grates  of  iron  or steel  (heading  No ex  73.36  of  the 
Common  Customs  Tariff)  for  use  in  the  regions 
mentioned  in  subparagraph  (a}  by  earthquake  victims ; 
(h)  supplies of services relating to the transportation of goods 
referred  to  in  the  preceding subparagraphs  and  effected 
on  behalf  of  the  Commissioner  appointed  pursuant  to 
Article S of the Law  No 996 of 8 December 1970 as well 
as  the  supply  of  goods  and  services  effected  in  the 
context  of  urgent  operations  on  behalf  of  the  said 
Commissioner or  public  bodies  acting  in  his  name and· 
on  his  account ; 
(i)  the  importation  of  goods  described  in  subparagraphs  (a~ 
(b),  (c~ (d),  {f)  and  (g)  on  behalf  of  the  Commissioner 
appointed  pursuant  to  Article  5  of  Law  No  996  of  8 
December 1970 and on behalf of public bodies for  distri· 
bution  free  of  charge  to  victims  of  the earthquake. 
The exemptions  referred  to  in  subparagraphs (a)  to  {g)  shall 
apply  to  the  supply  of  goods  and  services :  to  earthquake 
victims, duly  recognized as  such in certificates issued by  the 
appropriate  commune,  to  the  Commissioner  appointed 
pursuant to Article 5 of Law  No 996 of s.December 1970, or 
to public bodies, political, trade union, professional, religi!>us, 
philanthropic. cultural and sporting organizations and to the 
press,  provided  that  the goods  and  services  in  question  are 
distributed  free  of  charge  to  the  earthquake  victims  as 
atteste<_!  by  a certificate  issued  by  the commune. - 217  -· 
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(Acts  whost- publication  is  not  obligato')~ 
-·cOUNCIL 
COUNCIL DI-RECTIVE 
of 17  November 1981 
amending  Directives  69/169/EEC  and  78/1035/EEC  as  regards  tax  reliefs 
applicable  in  international  travel  and  to  imports  of  small  consignments  of 
goods of a  non-commercial character from  third countries 
(81 /9  33/EEC) 
THE COUNCIL OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic  Community,  and  in  particular  Article  99 
thereof, 
Having  regard  to  the  proposal  from  the  Commis-
sion (1), 
Having regard  to  the opinion of the European  Parlia-
ment (2), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (3), 
Wher~as  the  fixing  of  the  equivalent  in  national 
currency  of  the  tax  reliefs  provided  for  in  Council 
Directive 69/I69/EEC of 28  May  1969 on the harmon-
ization  of  provisions  laid  down  by .law,  regulation  or 
administrative  action  relating  to  exemption  from 
turnover  tax  and  excise  duty  on  imports  in  interna-
tional  travel (4),  as  last  amended  by  Directive 
78/1 033/EEC (5)  and  in  Council  Directive 
78/1 035/EEC  of  19  December  I978  on  the exemp-
tion  from  taxes  of imports of small  consignments of 
goods of a non-commercial character from third coun-
tries (6)  would  result  in  a  reduction  in  terms  of 
national  currency  in  the  tax  reliefs  applicable  in  one 
Member State ; whereas,  in  the  present circumstances, 
such  a  r~duction should  be avoided, 
HAS  ADOPTED THIS  DIRECfiVE : 
Article 1 
Article  1 of  Directive  69/169/EEC shall  be  amended 
as  follows: 
( 1)  OJ  No C  350,  3 I. ·12.  1980,  p.  21. 
(Z)  OJ  No C  144,  15.  6.  1981,  p.  76. 
(l)  OJ  No C  159,  29.  6.  1981,  p.  5. 
(4)  OJ  No L  133,  4.  6.  1969,  p.  6. 
(S)  OJ  Ne  L 366,  28.  12.  1978,  p.  31. 
(6)  0 J No L 366,  28.  12.  1978,  p.  34. 
(a)  in  paragraph  1,  the expression '40  European units 
of account' shall  be  replaced  by '45  ECU', 
(b)  in  paragraph  2,  the expression '20  European  units 
of account' shall  be  replaced  by '23  ECU'. 
Artide 2 
In  the  third  indent  of  Article  I  (2)  of  Directive 
78/1035/EEC  the  expression  '30  EUA'  shall  be 
replaced  by  '35  ECU'. 
Article 3 
I.  Member States shall  take  the measures  necessary 
to comply with this Directive as  from  1 January 1982. 
2.  Member States  shall  inform  the  Commission  of 
the  provisions  they  adopt  for  the  application  of  this 
Directive. 
Article  4 
This  Directive  is  addressed  to  the  Member States. 
Done at  Brussels,  17  November  1981. 
For  the Council 
The  President 
G.  HOWE - {'1!  -- 219  -
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COUNCIL DIRECTIVE 
of 17  November 1981 
amending  Directive  74/651/EE'C  on  the  tax  reliefs  to  be. allowed  on  the 
i!J1pOrtation  of goods  in small  ~onsianments of a  non-commercial character 
within the_ Community 
(8!/934/EEq 
THE  COUNCIL OF THE  EUROPEAN 
COMMUNmES, 
Having regard. to the Treaty establishing the European 
Economic  Community,  and  in  particular  Articles  99 
and  1  00  thereof, 
Having  regard  to  the  proposal  from  the  Commis-
sion (1), 
Having  regard  to  the  opinion  of  the  European 
Parliament (2), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (3), 
Whereas  the  fixing  of  the  equivalent  in  national 
currency  of  the  tax  relief  provided  for  in  Council 
Directive  74/651/EEC  of  19  December  1974  on  the 
tax reliefs  to be allowed on the importation of goods 
in small consignments of a non-commercial character 
within  the Community(''). as  last  amended  by  Direc-
tive  78/1034/  /EEC (5),  would  result  in  a  reduction  in 
terms  of  national currency in  the tax  relief applicable 
in one Member State ; whereas in  the  present circum-
stances  such  a reduction  should  be  prevented, 
HAS  ADOPTED THIS  DIRECTIVE : 
Article 1 
In Article 1 (2) (d) of Directive 74/651/EEC the expres-
sion '60  European  units of  account' shall  be  replaced 
by '70  ECU'. 
(1)  OJ No C 350, 31.  12.  1910, p.  21. 
(Z)  OJ No C  144,  15.  6.  1911,  p.  7,. 
(l) OJ No C-159, 29.  6.  1981,  p. 5. 
(4)  OJ No  L 35-4,  30:  12.  1974,  p.  57. 
(') 0 J No L 366.  28.  12.  1978,  p.J3. 
Article 2 
1.  Member States shall  take the measures necessary 
to  comply with this Directive as  from  1 January 1982. 
2.  Member States  shall  inform  the  Commission  of 
the  provisions  they  adopt  for  the application  of  this 
Directive. 
Article 3 
This  Directive  is  addressed  to  the Member States. 
Done at  Brussels,  17  November  1981. 
For  the Council 
The  President 
G.  HOWE - 220  -- 221  -
23.  12.  81  Official  Journal  of  the  European  Communities  · No  L 367/33 
COMMISSION. 
COMMISSION DECISION 
of 18  November 1.981 
extending. the Decisions relating to requests for authorization submitted by the 
Kingdom of Belgium (80/31/EEC, Euratom, ECSC), by the Kingdom of Denmark 
(80/384/EEC,  Euratom,  ECSC),  by the  Italian  Republic  (80/513/EEC,  Euratom, 
ECSC), by the United Kingdom (80/774/EEC, Euratom, ECSC), and by the French 
Republic  (80/821/EEC,  Euratom,  ECSC),  concerning  own  resources  accruing 
from value added tax 
(Only the Danish, Dutch; English, French and Italian texts are authentic) 
(81/1017/Euratom,  ECSC,  EEC) 
THE COMMISSION  OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard  to  the Treacy establishing the European 
Economic  Com~unicy, 
Having regard to  the Treaty establishing the European 
Atomic  Energy  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April 1970 on the replacement of 
financial contributions from the Member States by the 
Communities' own  resources (11 
Having  regard  to  Council  Regulation (EEC,  Euratom, 
ECSC)  No  2892/77  of  19  December  19n  imple-
menting  in  respect  of  own  resources  accruing  from 
value added tax  the Decision of 21  April  1970 on the 
replacement  of  financial  contributions  from  Member 
States  by  the  Communities' own  resources (21 and in 
particular  the  first  subparagraph  of Article  9  (31  the 
second subparagraph of Article  11  (1)  and Article  13 
(2), 
Having  regard  to  Commission  Decision  80/31/EEC, 
Euratom,  ECSC  of  22  November  1979 · concerning 
requests  for  authorization submitted by  the Kingdom 
of  Belgium  pursuant  to  Article  13  (2)  of  Regulation 
(EEC,  Euratom,  ECSq No 2892/n concerning own 
resources  accruing from  value  added  tax (31 
(I) OJ No  L 94, 28. 4.  1970,  p.  19. 
(2)' OJ No  L 336, 27.  12.  19n, p.  8. 
(l) OJ No  L 13,  11.  1.  1980,  p. Jl. 
• 
Having regard  to  Commission  Decision  80/384/EEC, 
Euratom,  ECSC  of  17  March  1980  concerning 
requests  for  authorization  submitted  by  the  Kingdom 
of  Denmark  pursuant  to  Article  13  (2)  of  Regulation 
(EEC,  Eurato'm,  ECSC)  No  2892/77  concerning  own 
resources  accruing from  value  added  tax (4), 
Having  regard  to  Commission  Decision  80/  S  13/EEC, 
Euratom,  ECSC  of  2  May  1980  concerning  req1:1ests 
for  authorization  submitted  by  the  Italian  Republic 
pursuant  to  Article  13  (2)  of  Regulation  (EEC, 
Euratom,  ECSq  No  2892/77  concerning  own 
resources  accruing  from  value  added  tax (5~ 
Having  regard  to  Commission  Decision  80/77  4/EEC, 
Euratom,  ECSC  of  18  July 1980  concerning requests 
for: authorization  submitted ·by·  the  United  Kingdom 
pursuant  to  Article ·  13  (2)  of  Regulation  (EEC, 
Euratom,  ECSq  No  2892/77  concerning  own 
resources  accruing  from  value  added  tax (6), 
Having regard  to  Commission  Decision  80/821 /EEC, 
Euratom, ECSC  of 22  July 1980  concerning requests 
for  authorization  submitted  by  the  French  Republic 
pursuant  to  Article  13  (2)  of  Regulation  (EEC, 
Euratom,·  ECSq  No  2892/77  concerning  own 
resources  accruing  from  value  added  tax (1), 
Having  regard  to  the  requests  for  extension  of  the 
authorization Decisions submitted by  the Kingdom of 
Belgium,  the  Kingdom  of  Denmark,  the  Italian 
Republic,  the  United  Kingdom  and  the  French 
Republic, 
(4)  OJ No L 94,  11.  4.  1980,  p.  42. 
(5)  OJ No  L  126, 21.  S.  1980,  p.  17. 
(') OJ No  L 222,  23.  8.  1980,  p.  11. 
(1)  OJ No  L  239,  12. 9.  1980,  p.  20. - 222  -
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Whereas  in  the early  years  of  implementation of  the 
.sixth  Council  Directive 77/388/EEC of  17  May  1977 
on  the  harmonization  of  the  laws  of  ·the  Member 
· States  relating  to  turnover taxes  - Common system 
of  value  added  tax :  uniform  basis  of  assess~ent  ('). 
authorization  should be  granted annually ;  · 
Whereas the Advisory  Committee on Own  Resources 
has  approved  the  repon  in  which  are  recorded  -the 
opinions of its  members on this  Decision,  · 
HAS  ADOPTED THIS  DECISION : 
.Article  1 
The following  Decisions  are  hereby extended  for  the 
1980  financial  year : 
- Decision  80/31/EEC,  Eurat~m, ECSC  concerning 
the  Kingdom  of  Belgium,  _ 
:- Decision 80/384/EEC, Euratom,  ECSC  concerning 
the  Kjngdom  of  Denmark, 
(I)  OJ No  L  145,  13.  6.  1977.  p.  1. 
- Decision 80/  St 3/EEC, Euratom, ECSC concemin& 
the Italian  Republic, 
- Decision 80/77  4/EEC, Euratom, ECSC concerning 
th~ United  Kingdom, 
- Decision 80/821/EEC, Euratom, ECSC concerning 
the  French  R~public. -
Article 2 
This.  Decision  is  addressed  to  the  Kingdom  of 
BelJium,  the  Kingdom  of  Denmark.  the  French 
Republic,  the  Italian  Republic  and  the  United 
Kingdom  . 
Pone at  Brussels,  18  November  1981. 
• 
For the Commission 
Christopher 11JGENDHAT 
Vice· President ..  2Z3  -
9.  1.  82  Official  journal of the  European  Communities  No  L  5/11 
COUN(;U..- DIRECTIVE 
of 21  December 1.911 
amendin& Directive 72/464/EEC on taxes other than turnover taxes which affect 
the consumption of manufactured tobacco 
(12/2/EEq 
THE COUNCIL  OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic- Community, and  in  particular Articln 99 
and  100  thereof, 
Having  regard  to  the  proposal  from  the  Commis-
sion (1), 
Having  regard  to  the  opinion  of  the  European 
Parliament (2), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (l), 
Whereas,  under  Directive  72/464/EEC (•),  as  last 
amended  by  Directive  81/463/EEC (~.  the  transition 
from  one stage of harmonization to  the next shall be 
decided  on  by  the  Council  on  a  proposal  from  the 
Commission ; 
Whereas  the  second  stage  of  harmonization,  intro-
duced  by  Directive  72/805/EEC ('),  expires  on  31 
December  1981  ; 
Whereas  the  special  criteria  applicable  durin&  the 
third stage are dealt with in a proposal for a  Directive 
presented  by  the  Commission (') ; 
Whereas  the  opinion  of  the  Economic  and  Social 
Committee was  delivered on 25  February 1981 (') and 
the opinion of the European Parliament will  be  deli-
(
1
)  OJ  No C  285,  7.  II. 1911, -~· I. 
(l)  Opinion  delivered  on  II  -December  I  911  (not  yet 
published  in  the  Official  Journal~ 
(l)  Opinion delivered on 25 and 26  November 1981  (not yet 
published  in  the  Official  Journal). 
e)  OJ  No  L 303, 31.  12.  1"2. p.  1. 
(S)  OJ  No  L  183,  4.  7.  1911,  p.  32.  . 
(')  0 J No  L 338,  20.  12.  I 9n, p.  22. 
f) OJ  No  C  264,  II.  10.  1980,  p.  '· 
(')  OJ  No  C  138,  9.  6.  1911,  p.  47. 
vered  only following  examination  of  a  detailed  study 
on  the  effects  of  proceeding  with  harmonization; 
whereas  the  study  will  not  be  available  until  March 
1982; 
Whereas,  in  these  circumstances,  a  sufficiently  long 
extension  of  the  second  stage  is  necessary  to  enable 
the European Parliament to deliver its opinion and the 
Council to decide on the rules for  the application of a 
third  sta1e  of  harmonization, 
HAS  ADOPTED  THIS  DIRECTIVE : 
.Arlide- I 
In  Article  lOa  (1)  of  Directive  72/464/EEC,  '31 
December  1981'  shall  be  replaced  by  '31  December 
1982'. 
.Arlicle  2 
This  Directive  is  addressed  to  the  Member  States. 
Done  at  Brussels,  21  December  1981. 
For  lhe  Council 
71;e  PrtJidwt 
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COUNCIL DECISION 
of 21  June 1.982 
authorizin& the Italian Republic to derogate until 31  December 1.982  from the 
value added tax arrangements in the context of aid to earthquake victims in 
southern Italy 
(82/424/EEq 
THE COUNCIL OF THE EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the European 
Economic  Community,  and  in  particular  Article  99 
thereof, 
Having regard to the proposal from the Commission, 
Whereas  the  Italian  Government  has  requested  an 
extension of the temporary derogation from  the value 
added  tax  arrangements  fixed  by  the  sixth  Directive 
77/388/EEC (1)  ;  whereas  this  derogation  was  al:ltho-
rized  until  31  December  1981  by  Decision 
81/890/EEC (1); 
Whereas  this  extension  is  necessary  in  view  of  the 
special situation of the disaster areas ; whereas  the list 
of transactions ·eligible for exemption and the arrange-
ments  for  exemption  should  however,  be  adjusted ; 
Whereas,  pursuant  to  Article  2  of  Decision 
81/890/EEC,  the  Italian  R:epublic  has  taken  such 
administrative  measures  as . were  necessary  to  deter-
mine the Community's own resources in respect of the 
said  operations ;  whereas  these  provisions  should  be 
maintained  for  the  transactions  referred  to  in  this 
Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  .I 
By  way  of derogation from  Directive 77  /388/EEC, the 
Italian  Republic  is  hereby  authorized,  until  31 
(
1
}  OJ  No  L  145,  13.  6.  1977,  p.- I. 
(l)  OJ  No  L 322,11.  11.  1981  .•  p.  40. 
December  1982,  to  exempt,  with  refund  of  the  tax 
paid  at  the  preceding  stage,  the  transactions  listed. 
together with  the  arrangements  for  exempting  them. 
in the  Annex  hereto. 
Article  2 
The Italian Republic shall adopt such provisions as  are 
necessary  to  ensure  that  taxable  persons  furnish  the 
information  required  for  determining  the  Commu-
nity's  own  resources  in  respect  of  the  transactions 
referred to  in Article 1 and shall ensure that the text of 
those  provisions  is  transmitted  to  the  Commission. 
Article J 
This  Decision  is  addressed  to  the  Italian  Republic. 
Done at  Luxembourg,  21  June  1982. 
For  the  Council 
The  President 
L.  TINDEMANS 29.  6.  82 
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ANNEX 
Ust of exempt ll'aftsactions and exemption arranJements 
Without prejudice  to requirements in connection with  invoicing and  reJistration,  exemption  with 
refund  of the ~  paid  at  the  precedin&  staJC  shall  apply  to  the  following  transactions : 
(a)  the supply of prefabricated buildinp, intended for  residential or other purposes, including their 
assembly  if  necessary,  in  the  Basilicata  and  Campania  reJions,  and  the  supply  of  goods  and 
services, whether or not under a contract for work and labour, for the provision of related infras-
tructure. The taxable person shall, at dae  request of ~e inspectorate of the financial  administra-
tion, supply pieef. in the form of a certificate from  the municipality, that the said, buildings have 
in fact  been  erected ; 
(b)  the supply of JOOds and services, whether or not under a contract for work and labour, for rebuild-
in& or repairing buildinp intended for residential or other purposes and equipment destroyed or 
damaJe4 by the earthquake in the regions mentioned in subparagraph (a). The actual  destruction 
or damaF must be duly attested by  the municipality in whose area the buildings or installations 
are situated or by the civil  enJineerin& department or the technical department of the tax  office 
responsible  for  the  territory  in  question; 
(c)  the supply of pods and services to farms to re-stock and restore livestock and detdstock destroyed 
or damap by the earthquake in the regions mentioned in subparagraph (a). The actual  destruc-
tion or dama&e  must be duly attested by the municipality in whose area the farm  is  situated and 
by  the  appropriate  regional  body ; 
(d)  supplies by firms engaged in the construction of buildings or parts of buildings intended for  resi-
dential or other purposes, situated in the n~gions mentioned in subparagraph (a), and the supply of 
services under a contract for work or labour connected with the construction of those buildings ; 
(e)  the supply of JOOds  and services, including professional services, associated with work  in  progress 
on the repair, construction or reconstruction of public facilities and amenities and on demolition 
and  the  removal  of debris. 
The exemptions referred to in (a) to (e) shall apply to the supply of goods and services to earthquake 
victims,  duly recopized as  such  in  certificates  issued  by  the  appropriate  municipality,  to  public 
bodies  and  trade  union,  reliJious  and  philanthropic  organizations,  and  to  information  agencies, 
provided  that the JOOds  and  services  in question  are  distributed  free  of charge  to  the earthquake 
victims  as  attested  by  a  certificate  issued  by the  municipality. - 227  -
14.  7.  82  Official  Joum•l of  the  European  Communities  No  L  206/35 
II 
(Acts  whose  publication  is  not  obligatory) 
COUNCIL 
COUNCIL DIRECTIVE 
of 2.9  June  1.982 
amending J?irectives 6.9/16.9/EEC and 77/800/EEC as regards ~e  rules governing 
turnover tax and excise duty applicable in international  travel 
(82/443/EEC) 
THE COUNCIL OF THE  EUROPEAN 
COMMUNmES, 
Having regard to  the Treaty establishing the European 
Economic  Community,  and  in  particular  Article  99 
thereof, 
Having  regard  to  the  proposal  from  the  Commis-
sion(!), 
Having regard  to  the opinion  of  the  European  Parli-
ament (2), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (l~ 
Whereas intra-Community tax-free  allowances contri-
bu'e to the interpenetration of Member States' econo-
mies; 
Whereas, in order to achieve this objective and in the 
interests of the population of the Member States,  the 
value  of  the  exemptions  laid  down  by  Article  2  of 
Council Directive 69/169/EEC of 28  May 196.9 on the 
harmonization of provisions laid down by law, regula-
tion  or  administrative  action  relating  to  exemption 
from turnover tax and excise duty on imports in inter-
national  travel ('4),  as  ~ast  amended  by  Directive 
81/933/EEC ('),  should  be  increased; 
Whereas  for  expressions  of  alcoholic  strength  it  is 
necessary  to  take  account  of  Council  Directive 
(1)  OJ No C  318,  19.  12.  1979,  p.  5. 
f) OJ No C  117,  12.  S.  1980,  p.  83. 
(J)  OJ  No C  113,  7.  5. ·1980,  p.  34. 
(4)  OJ  No  L  l33, 4.  6.  1969,  p.  6. 
(J)  OJ No L 338,  25.  11.  1981,  p.  24. 
76/766/EEC of 27 July 1976 on the approximation of 
the  laws  of  the  Member  States  relating  to  alcohol 
tables ('), and accordingly to  amend Articles 4 and 5 of 
Directive 69/169/EEC and Article  I  of  Council Direc-
tive  77/800/EEC of  19  December  1977  on  a deroga-
tion accorded to  the Kingdom of  Denmark relating to 
the rules governing turnover tax  and excise duty  appli~ 
cable  in  international  travel n ; 
Whereas on the grounds of the present economic situ-
ation a further period of time should be granted to  the 
Kingdom of Denmark in  which  to. apply the increase 
in  value  of  the allowance  for  persons  travelling from 
other Member States  of  the  Community, 
HAS  ADOPTED THIS  DIRECTIVE : 
Artie/~ 1 
Articles  1  and  2  of  Directive  69/169/EEC  shall  be 
amended  as  follows : 
1.  In Article 1 (3), '40 European units of account' shall 
be replaced by 'the amount set out in paragraph r. 
2.  In  Article  2 (1),  '180  European  units  of  account' 
shall  be .~placed by  '210  ECU'. 
(')  OJ  No L  262,  27.  9.  1976,  p.  149. 
(')  OJ No  L 336,  27.  12.  1977,  p.  21. - 228  -
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3.  In Article 2 (2~ ·so European units of account' shall 
be  replaced  by  '6Q  ECtr. 
4.  In  Article  2 (3~ 'liO  European  units  of  account' 
shall  be  replaced- by 'the amount set out in para-
graph  1'. 
" -Article  2 
In  Articles  4  and  S- of  Directive  6'/1  69/EEC  and 
Article  1  of  Directive  77  /800/EEC.  '2r'  shall  be 
replaced  by  '22 %  vol'. 
:Article J 
1.  Member  States  shall  brin~  into  force  the 
measures necessary to comply with this Directive with 
effect  from  1 January  1  '83. 
HOwever,  the  Kin&<fom  of  Denmark shall  put  into 
force  the  necessary  measures  to comply with  Article 
1 (2)  not later  than  -1  January  1984. 
2.  ._  Member States shall  inform  the Commission of 
the  provisions  which  they  adopt  to  implement  this 
Directive. 
Article  4 
This  Directive  is  addressed  to  the Member States. 
Done at  Brussels,  29  June  1982. 
For  the  Council 
The  President 
P.  de  KEERSMAEKER - 229  -
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II 
(Acts  whose  publication  is  not obligatory) 
COMMISSION 
COMMISSION  DECISION 
of 6  October 1.982 
concerning  requests  for  authorization  submitted  by  the  Grand  Duchy  of 
Luxembourg, Ireland and the Federal Republic of Germany pursuant to Article 
13 (2) of Regulation (EEC, Euratom, ECSC) No 28.92/77 concerning own resources 
accruing from  value added tax 
(Only the  English, French and German  texts  are authentic) 
(82/7:58/ECSC,  EEC,  Euratom) 
THE COMMISSION  OF THE  EUROPEAN 
COMMUNmES, 
Having regard to  the Treaty establishing the European 
C?_~l  and  Steel  Community, 
Having regard to  the Treaty establishing the European 
Economic  Community, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, ... 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities' own  resources (1), 
Having regard  to  Council  Regulation (EEC,  Euratom, 
ECSC)  No  2892/77  of  19  December  19n imple-
menting  in  respect  of  own  resources  accruing  from 
value added tax,  the Decision of 21  April 1970 on the 
replacement of  financial  contributions  from  Member 
States  by  the  Communities' own  resources (2),  and in 
particular the  first  subparagraph  of Article  9  (3)  and 
Article  13  (2)  thereof, 
Having regard to Commission Decision 80/1134/EEC, 
Euratom,  ECSC  of  24  November  1980  concerning 
requests  for  audiorization  submitted  by  the  Grand 
Duchy  of  Luxembourg· pursuant  to  Article  13  (2)  of 
\'\  l)_l  Nl'  l.  ~  ...  ~S.  4.  I  ~-ll.  p.  I~. 
\;)  OJ  No  L  336,  27.  12.  I  ~77, p.  8. 
Regulation  (EEC,  Euratom,  ECSC)  No  2892/n 
concerning own  resources  accruing from  value  added 
tax (l), 
Having  regard  to  Commission  Decision  81/368/ 
Euratom,  ECSC,  EEC  of  27  April  1981  concerning 
requests  for  authorization  submitted  by  Ireland 
pursuant  to  Article  13  (2)  of  Regulation  (EEC, 
Euratom,  ECSC)  No  2892/77  concerning  own 
resources  accruing  from  value  added  tax e). 
Having  regard  to  Commission  Decision  81/478/ 
Euratom,  ECSC,  EEC  of  9  June  1981  concerning 
requests· for  authorization  submitted  by  th~  Federal 
Republic  of  Germany  pursuant  to  Article  13  (2)  of 
Regulation  (EEC,  Euratom,  ECSC)  No  2892/77 
concerning own  resources  accruing from  value  added 
tax (5),  " 
Having  regard  to  the  requests  for  extension  of  the 
authorization  Decisions  submitted  by  the  Grand 
Duchy  of  Luxembourg,  ~reland  and  the  Federal 
Republic  of  Germany, 
Whereas the Grand Duchy of Luxembourg still wishes 
to  use  figures  for  a  year:_ earlier  than  the  penultimate 
one  for  the  breakdown  provided  for  in  Article  7  of 
Regulation  (EEC,  Euratom,  ECSC)  No 2892/n ; 
(')  OJ  No  L 336,  13 ..  12.  1980,  p.  35. 
(,OJ No  L  145,  3.  6.  1981,  p.  15. 
(')  OJ  No  L  186,  8.  7.  1981,  p.  23. - 230  -
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Whereas the same applies to  the Federal  Republic of 
Germany;  · 
Wh~reas the  provision  of goods  and  services  to  two 
international 'Organizations  handling the construction, 
setting out arid  maintenance of cemeteries, tom~  and 
monuments commemorating the war  dead is  exempt 
in Luxembourg by virtue.of Article 15 (10) of the Sixth 
Council Directive n /388/EEC of 17 May I9n on the 
harmonization  of  the  laws  of  the  Member  States 
relating to turnover taxes - COmmon system of value 
added  tax :  uniform  basis  of  assessment (1)  ; 
Whereas  in  the early years of implementation of the 
Sixth Directive authorizations should be granted apnu-
ally; 
Whereas the Advisory  Committee on Own Resources 
has  approved the  report recording the opinions of  its 
members  on  this  Decision,  · 
HAS  ADOPTED  THIS  DECISION : 
Article  1 
The following  Decisions are  hereby extended for  the 
1981  financial  year : 
- Decision  80/1134/EEC,  Euratom,  ECSC  concern-
ing the Grand Duchy of Luxembourg (with '1976' 
('}  OJ No  L  145,  13.  6.  l,n, p.  I. 
amended  to  '1977' · i_n  Article 
Article  2 deleted), 
and  item_ 4  of 
- Decision 81/368/Euratom, ECSC,  EEC  co~cerning 
Ireland,  · ·  - ·  · 
- Decision 81/478/Euratom, _ECSC,  EEC concerning 
the Federal  Republic of Germany (with '19.77' and 
'1976' amended to '1978' and '1977' ~espectively in 
Article  1). 
.Article  2 
This  Decision  is  addressed  tC?  the  Grand  Duchy  of 
.  Luxembourg,  Ireland  and  the  Federal  Republic  of 
Germany. 
Done  at  Brussels,  6  Octobe.(  1982. 
For  the  Commission 
Christopher TUGENDHAT 
Viet-President - 231  -
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COMMISSION  DECISION 
of 6  October )982 
concerning·  requests  for  authorization  submitted  by  the  French  Republic 
pursuant  to  Article  13  (2)  of  Regulation ·  (EEC,  Euratom,  ECSC)  No  2892/77 
concerning own resources acc:niing from value added tax  · 
(Only the French text ·is  authentic) 
(82/759/ECSC,  BE~ Euratom) 
THE COMMISSION  OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to  the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard to  the Treaty establishing the European 
Economic  Community, 
Having regard to  the Treaty establishing the European 
Atomic  Energy  Community, 
Having  regard  to  Decision  70/243/ECSC,  EEC, 
Euratom  of  21  April  1970  on  the  replacement  of 
financial  contributions from  the Member States by the 
Communities'  own  resources { 1), 
Having  regard  to  Council  Regulation  (EEC,  Euratom, 
ECSC)  No  2892/77  of  19  December  1977  imple-
menting,  in  respect  of  own  resources  accruing  from 
value  added tax,  the Decision of 21  April  1970 on the · 
replacement  of  financial  contributions  from  Member 
Sta~es by  the  Communities' own  resources (2),  and in 
particular  the  first  subparagraph  of Article  9  (3)  and 
Article  13  (2)  thereof, 
Having  regard  to  Commission  Decision  80/821/EEC, 
Euratom,  ECSC  of  22  July  1980  concerning requests 
for  authorization  submitted  8y  the  French  Republic 
pursuant  to  Article  13  (2)  of  Regulation  (EEC, 
Euratom,  ECSC)  No  2892/77  concerning  own 
resources  accruing  from  value  added  tax (3), 
Having  regard  to  Commission  Decision  81/1017  I 
Euratom,  ECSC,  EEC  of  18  November  1981  extend-
ing,  among  others,  the  Decision  concerning  the 
requests  for  authorization  submitted  by  the  French 
Republic  (80/821/EEC~ Euratom,  ECSq  as  regards 
own  resources  accruing  from  value  added  tax ("), 
Having  regard  to  the  request for extension submitted 
by  the  French  Republic, 
Whereas the French Republic exempts transactions in 
the international transport of passengers that relate  to 
the  portion  of  the  joorney  undertaken  on  natio·nal 
(I)  OJ  No  L  94,  28.  4.  1970,  p.  19. 
(l}  OJ  No  L  336,  27.  12.  19n, p.  8. 
(')OJ  No  L  239,  12.  9.  1980,  p.  20. 
e)  OJ  No  L 367,  23.  12.  1981,  p.  33. 
territory, and is- empowered to do so  by Article 28  (3) 
(b)  of the Sixth  Council  Directive  77  /388/EEC of  17 
May  19n on  the  harmonization  of  the  laws  of  the 
Member States relating to turnover taxes - Common 
system  of value  added  tax :  uniform  basis  of  assess-
ment('); 
Whereas the French  Republic  must  nevertheless• take 
these  transactions  into  account  when  calculating  the 
VAT  own  resources  basis,  since  they  are  transactions 
listed  in  Annex  F  17  to  the  Sixth  Directive ; 
Whereas  the  French  Republic,  which  does  not  have 
adequate data  relating to these transactions, should be 
authorized  pursuant to  the second  indent of  the  first 
subparagraph  of  Article  9  (3)  of  Regulation  (EEC, 
Euratom, ECSq No 2892/77 to  use  approximate esti-
mates in order to establish its VAT own resources basis 
for  1981 ; 
Whereas  authorizations  earlier  given  to  the  French 
Republic  for  1979  and  1980  should  be  extended  for 
1981; 
Whereas in  the  early  years  of  implementation  of  the 
Sixth Directive authorizations should be granted annu-
ally; 
Whereas the Advisory  Committee on Own  Resources 
has approved  the  report recording the opinions of  its 
members  on  this  Decision, 
HAS  ADOPTED THIS  DECISION: 
Article  1 
When calculating VAT own  resources  basis  for  1981, 
the French Republic is  hereby authorized, pursuant to 
the first  indent of  the first  subparagraph of Article  9 
(3)  of Regulation (EEC,  Eur~ltom, ECSq No 2892m, 
not to  take  into account  the  following  categories  of 
transactions  listed  in  Annexes  F and G  to  the  Sixth 
Directive: 
1.  supply of services  by  means of agricultural machi-
nery  for  indit-·id~al  or  associated  agricultural 
undertakings (Annex  F,  point 3) ; 
~') OJ No  L  145,  13.  6.  t9n, p.  I. - 232  -
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2.  transactions carn'ed out by blind persons or work· 
shops for the  blind, provided these  exemptions do 
not give  rise  to  significant distortions of comptti· 
tion  (Annex  F,  point 7); 
3. _th-e  supply of goods  and senices to  official bodies 
rtsponsi'ble  for  th~ construction,  setting  out  an~ 
maintenance of cemeteries,  graves and monuments 
commemorating  war dead (Annex  F,  point 8); 
-t.  in  the  case  of  taxable  person~ exercisin&.  under 
Article is (3) (c) of the Sixth Directive, the risht tb 
opt for  ~xation covered by paragraph 2 of Annex G 
to  that Directive : 
medical_  care  pro.,·ided  by  certain  rad_iologists  in 
the exercise of  the medical and paramedical profu-
sions  as  defined  by  the  Member  State  concerned 
(Annex  G,  ex  point  2). 
Article  2 
When  calculating  the  VAT  own  resources  basis  for 
1981,  the  French  Republic  is  hereby  authorized, 
pursuant to the second indent of Article 9 (3) of Regu-
lation  (EEC,  Euratom,  ECSC)  No  2892/n,  to  use  . 
approximate  estimates  to  calculate  the  basis  for  the 
following  categories  of  transactions  referred  to  in 
Annex  F  to  the  Sixth  Directive: 
I. admission to sporting events (Annex F, point 1) ; 
2.  the supply of water by public authorities (Annex F, 
point  12);  · 
3.  in  iniernational  passenger  transpo-rt  operations, 
tht portion of  the journey undertaken on  national 
territory (Annex  F,  ex  point  17) ; 
4.  supplies  of reCf4Perablt.  material and fruh indus· 
trial waste (Annex  F,  point  20) ; 
S.  transactions  concerning gold other than  gold for 
industrial use (Annex  F,  point 26); 
6.  tht services  of travel agents  referred  to  in Article 
26  of the  Sixth  Direaive,  and  those  of travel 
agents aaing in  the name and on  account of the-
traveller,  for  journeys  within  the  Community 
(Annex  F,  point  27). 
Article  J 
This  Decision  is  addressed  to  the  French  Republic. 
'  Done  at  Brussels,  6  October  1982. 
For  the  Commission 
Christopher TUGENDHAT 
Vice· President - 233  -
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COMMISSION  DBCIS.ON 
':-,  ...  t  ,_ 
of 6  October 1982 
concerning requests for authorization submitted by the Kingdom of Denmark 
pursuant  to  ~rticle  13  (2)  of  Regulation  (EEC,  Euratom,  ECSC)  No  2892/77 
·  concerning own resources accruing from value added tax 
(Only the Danish text is authentic) 
(82/760/ECSC.  EEC,  Euratom) 
THE COMMISSION  OF THE  EUROPEAN 
COMMU~mES, 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard to the Treaty establishing the European 
Economic  Community, 
Having regard to the Treaty establishing the ·European 
Atomic  Energy  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities' own  resources (1), 
Having  regard  to  Council  Regulation  (EEC,  Euratom, 
ECSq  No  2892/77  of  19  December  1977  imple-
menting,  in  respect  of  own  resources  accruing  from 
value added tax,  the Decision of 21  April  1970 on the 
replacement  of  financial  contributions  from  Member 
States  by the  Communities' own  resources (2),  and in 
parlicular  the  first  subparagraph  of  Article  9 (3)  and 
Article'  13  (2)  thereof, 
Having regard  to  Commission  Decision  80/384/EEC, 
Euratom, ECSC of 17 March 1980 concerning requests 
for  authorization  submitted- by  the  Kingdom  of 
Denmark  pursuant  to  Article  13  (2)  of  Regulation 
(EEC,  Euratom,  ECSq No 2892/77  concerning own 
resources  accruing  from  value  added  tax (l), 
Having  regard  to  Commission  Decision  81/1017/ 
Euratom,  ECSC,  EEC  of  18  November  1981  extend-
ing,  among others,  the  Decision  relating  to  requests 
for  authorization  submitted  by  the  Kingdom  of 
Denmark  (80/384/EEC,  Euratom,  ECSC)  concerning 
own  resources  accruing  from  value  added  tax (
4
), 
Having regard  to  the request for amendment of Deci-
sion 80/384/EEC, Euratom, ECSC, presented for  1981 
by the Kingdom of  Denmark pursuant to  the second 
subparagraph  of  Article  11·· (1)  of  Regulation  (EEC, 
Euratom,  ECSC)  No  2892/77, 
('fOJ No  L 94,  28.  4.  1970,  p:  19. 
(2)  OJ  No  L 336,  27.  12.  1977,  p.  8. 
(')  OJ  No  L 94,  14.  4.  1980,  p.  42. 
(•)  OJ  No  L  367,  23.  12.  1981,  p.  33. 
Whereas the figures  used by the Danish authorities to 
establish  the  1979  and  1980  basis  for  VAT  resources 
relating  to  the  safeguard  and  management of  shares, 
referred  to  in  point  15  of  Annex  F  to  the  Sixth 
Council Directive 77/388/EEC of 17 May  1977 on the 
harmonization  of  the  laws  of  the  Member  States 
relating to turnover taxes - Common system of value 
added. tax :  uniform  basis  of  assessment (S).  are  not 
appropriate  figures  but  approximate  figures,  and 
Denmark has therefore had to apply for  authorization 
to  make  the  calculations  accordingly ; 
Whereas,  in  the  foregoing, .case,  Denmark  should  be 
authorized, pursuant to  the second indent of the  first 
subparagraph  of  Article  9  (3)  of  Regulation  (EEC, 
Euratom, ECSC)  No 2892/77, to  use approximate esti-
mates  when calculating the VAT  own  resources  basis 
for  1981; 
Where!ls  earlier  authorizations given  to  Denmark  for 
1979  and  1980  should  also  be  extended  for  19  81  ; 
Whereas during the early years of the implementation 
of the Sixth Directive authorizations should be granted 
annually; 
Whereas the Advisory  Committee on  Own  Resources 
has  approved  the  report  recording  the  opinions of its 
members  on  this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
For the purpose of calculating the VAT own resources 
basis  for  the  financial  ye~r  1981,  the  Kingdom  of 
Denmark  is  hereby  authorized,  pursuant  to  the  first 
indent  of  the  first  subparagraph  of  Article  9  (3)  of 
Regulation (EEC,  Euratom, ECSC)  No 2892/n, not to 
take  into account  the  following  categories  of  transac-
tion  referred  to  in  Annexes  F  and  G  to  the  Sixth 
Directive: 
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1.  services  supplied  by  authors,  a_rtists,  performers, 
laW)·trs  and other· members of ihe.liberal profes· 
sions,  other  than  the  medical  and paramedical 
profusions,  in so  f~r as tbue are· not the services 
specified in Anna  ·B to  the- Second Council Dirtc·. 
tiw of 11  _April  1'6J:r):  -
Services supplied by authors, artists and performers 
(Annex  F,  ex  item  2); 
2.  services  SJIPPlied  by  undertakers  and  crnnation 
services.  et~tf' than  the  supplies  of goods  related 
thereto (Annex  P,  ex item  6) ;  ·  · 
3.  managnnmt of credit and credit guarantees by  a 
person  pr body other than the one  which gra_nted 
the  credit (Annex  f, item  13) ;  · 
4. for taxable persons· entitled, under Article 28 (J) (c) 
of the  Sixth Directive,  to  exercise  an  opinion  in 
respect  of taxation  CO'IItred  by  the  proflisions  of · 
paragraph  2 of Annex G  to  that Directive:· 
Supplies  of  services  by  professional  associations 
which have opted for the status of taxable  persons 
to their members solely for their information activi-
~es (Annex  G,  ex. item  2). 
Article  2 
For the purpose of calculating the VAT own resources 
basis  for  the  financial  year  1981,  the  Kingdom  of 
Denmark is hereby authorized, pursuant to the second 
(')  OJ No  L 71,  14.  4  .. 1"7, p.  1303/67. 
indent of  the  first  subparagraph  of  Article  9  (3)  of 
Regulation (EEC, Euratom, ECSC)  No 2892/77, to use 
approximate estimates in respect of the following tran-
sactions  listed  in  Annex  F to  the  Sixth  Directive :  . 
1:  transactions  relating  to  the  safekeeping  and 
management of shares (Annex  F,  ex  item  15). 
Article J 
For the purpose of calculating the VAT own resources 
basis  for  the  financial  year  19 81,  the  Kingdom  of · 
Denmark is  hereby authorized,  pursuant to  Article  5 
(3)  (b)  of  ~egulation  (EEC,  Euratom,  ECSq  No. 
2892/n, to  apply  to  the  information  extracted  from 
the returns made by newspaper publishers a corrective 
factor  calculated on the basis  of  the  appropriate  data 
obtained from the statistics of the publishing industry. 
Article  4 
·This  Decision  is  addressed  to  the  Kingdom  of 
Denmark. 
Done  at  Brussels,  6  October  1982. 
For  the  Commission 
Christopher TUGENDHAT 
Vice· President - 235  -
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COMMISSION .DECISION 
of 6  October  .1~2 · 
conceming  requests  for  authorization  submitted ·by -the  Kingdom  of  the 
Netherlands pursuant to Article 13  (2) of Regulation (EEC, Euratom, ECSC) No 
2892/77  concerning own resources accruing from value added tax 
(Only the Dutch text ia  autbendc) 
...  ~.-'  -
. :·:· 
(82/761/ECSC, EEC,  Euratom) 
THE  COMMISSION  OF THE  EUROPEAN 
COMMUNmES,  . 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard to the·  ~reaty establishing the European 
Economic  Community, 
. Having regard to  the Treaty establishing the European 
Atomic  Energy. Community,_ 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC,  Euratom of 21  April 1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources ('), 
Having  regard  to  Council  Regulation  (EEC,  Euratom, 
ECSC)  No  2892/77  of  19  December  1977  imple-
menting,  in  respect  of  own  resources  accruing  from 
value added tax,  the Decision of 21  April 1970 on the 
replacement  of  financial  contributions  from  Member 
':I <tiL~  t.1 tli'- C"n"liUllitic:/  owu  .... ll•••••l c.) (l),  and  iu 
particular  the  first  subparagraph  u£  Article  9 (3)  and 
Article  13  (2), 
Having  regard  to  Commission  Decision  80/822/EEC, 
Euratom,  ECSC  of  22  July "1980  concerning requests 
for  authorization  submitted  by  the  Netherlands 
pursuant  to  Article  13  (2)  of  Regulation  (EEC, 
Euratom,  ECSC)  No  1891/77  concerning  own 
resources  accruing  from  value  added  tax  (l~ 
Having  regard  to  Commission  Decision  81/440/ 
Euratom, ECSC, EEC of 27 May  1981  amending Deci-
sion  80/821/EEC,  Euratom,  ECSC  of  11 July  1980 
concerning requests for authorization submitted by the 
Netherlands  pursuant  to  Article  13  (2)  of  Regulation 
(EEC, ·Euratom,  ECSC)  No  2892/77 concerning own 
resoutces  accruing  from  value  added  tax  (4~ 
Having regard to the request for amendment of Deci-
sion  81 /440/Euratom,  ECSC,  EEC,  made  by  the 
Netherlands for  1981  pursuant to  the second subpara-
(I)  OJ  No  L  94,  28.  4.  1970,  p.  19. 
(l)  OJ  No  L 336,  27.  12.  1977,  p.  8. 
(')  OJ  No  L  239,  12.  9.  1980,  p.  23. 
(
4
)  OJ  No  L  168,  25.  6.  1981,  p.  24. 
graph of Article  11  (1)  of Regulation  (EEC.  Euratom, 
ECSq No 2892/n, 
Whereas,  as  from  1981,  1t  1s  again  possible  for  the 
Netherlands  authorities  to  obtain  appropriate  figures 
for  determining  the  basis  for  transactions  by  small 
businesses  enjoying  tax  exemption; 
Whereas  the  authorization  to  use  approximate  esti-
mates  for  calculating  the  basis  for  such  transactions 
should accordingly  not  be  renewed  in  1981 ; 
Whereas the earlier authorization given to  the Nether-
lands for  1979 and  1980 should otherwise be  renewed 
for .1981 ; 
Whereas in  the  early  years  of  implementation  of  the 
Sixth  Council  Directive  77 /388/EEC (5)  authorization 
should  be  granted  annually ; 
Whereas  the Advisory  Committee on  Own  Resources 
has  approved  the  report  in  which  are  recorded  the 
opinions  of  its  members  on  this  Derision, 
HAS  ADOPTED  THIS  DECISION : 
Article  1 
When· calculating  the  VAT  own  resources  basis  for 
1981,  the  Kingdom  of  the  Netherlands  is  hereby 
authorized,  pursuant  to  the  first  indent  of  the  first 
subparagraph  of  Article  9  (3)  of  Regulation  (EEC, 
Euratom, ECSC)  No 2892/n, not to  take into account 
the  following  categories  of  transactions  listed  in 
Annexes  E,  F  and  G  to  the  Sixth  Directive : 
1.  transactions referred to  in  Article 13  B (g)  of the 
Sixth Directive : 
acquisition  of  buildings  or  parts  thereof  and  the 
ground  on  which  they  stand  other  than  those 
referred  to  in  Article 4 (3)  (a),  where  these  transac-
tions are  carried out by  taxable  persons entitled to 
.- deduction of input taxes  for  the buildings in ques-
tion  (Annex  E,  ex  poiru  11) ; 
(')  OJ  No  L  145,  13.  6.  1977,  p.  1. - 236  -
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2.  services  supplied  by  authors,  artists,  perf~rmtn, 
laW)·ers  and other members  of the  liberal profes-
sions,  other  than  the  medical ·and paramedical' 
professions,  in so far a~ these are not services speci-
fied in Annex B to the Secoml Council Directive of 
11  April 1967(');  . 
Services  supplied by writers,  composers, journalists 
and  press  photographers (Annex  F,  ex  point  2) ;  , 
3.  transactions carried out b)·  blind persons or work-
shops  for the  blind provided .these  exemptions  do 
not give  rise  to  significant distortion  of competi-
tion  (Annex  _F.  point 7); 
4.  services  of experts  in  connection  with  insurance 
claim  assessments  (Annex  F.  point  11); 
5.  for taxable persons  who  exercise,  under Article 28 
(3) (c) of the Sixth Directive, the right of option for 
the  taxation cot,•ered  by paragraph 2 of Annex G 
to  that Directive: 
Services  provided for  their members by employers' 
associations  which  have  opted  to  be  regarded  as  · 
taxable  persons  (Annex  G,  ex  point 2). 
Article  2 
When  calculating  the  VAT  own  resources  basis  for 
1981,  the  Kingdom  of  the  Netherlands  is  hereby · 
authorized, pursuant to the second indent of the first 
subparagraph  of  Article  9  (3)  of  Regulation  (EEC, 
Euratom, ECSC)  No 2892/77, to use approximate esti-
mates to calculate the basis for  the following  transac-
(
1
)  OJ  No L 71,  14.  4.  1'967,  p.  1303/67. 
tion.s referred to in Article 24 (2) of the Sixth Directive 
and Annex  P  to  that  Directjve : 
1.  transactions carn"ed out by  small traders granted 
. graduated tax. relief unde.r  Article  24 · (2)  of the 
Sixth Directive;  -
2.  Services  supplied  by  undertakers· and  cremation 
-services,  together with goods related thereto (Annex 
F,  point 6); 
3.  treatment  of  animals  by  1.:eten'nary  surgeons 
(Annex  F,  point 9); 
4.  the transport by ferry-boat of  passengers and goods 
accompanying passengers (Annex F, ex point 17); 
5.  services by travel agents rtferred to in Article 26 of 
the Sixth Directi11e, together with those provided by 
tra11el  agents  acting  in  the  name  and for  the 
account  of a  passsenger for journrys  within  the 
Community (Annex  F.  point  27). 
Article J 
This  Decision  is  addressed  to  the  Kingdom  of  the 
Netherlands.  ' 
Done at  Brussels,  6  October  1982. 
'· 
For  the  Commission 
Christopher TIJGENDHAT 
Viet-Prtsident - 237  -
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II 
(Acts  whose  publication  is  not  obligatory) 
COMMISSION 
COMMISSION  DECISION 
of 18  October 1982 
relating to requests for authorization submitted by the Kingdom of Belgium, by 
the Italian Republic and by the United Kingdom, pursuant to Article 13  (2) of 
Regulation  (E·EC,  Euratom,  ECSC)  No  2892/77,  concerning  own  resources 
accruing  from  value added tax 
(Only the  Dutch, English, French and  Italian  texts are authentic) 
(82/81 0/ECSC,  EEC,  E..Aratom) 
THE  COMMISSION  OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard to the' Treaty establishing the European 
Economic  Community, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, ... 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April 1970 on the replacement of 
financial contributions from  the Member States by the 
Communities'  own  resources ('), 
Having•regard to  Council Regulation  (EEC,  Euratom, 
ECSC) No 2892/77 of 19  December 1977 implement-
ing  in  respect  of  own  resources  accruing  from  value 
added  tax  the  Decision  of  21  April  1970  on  the 
replacement .of  financial  contributions  from  Member 
States  by  the Communities' own  resources (2),  and  in 
particular  the  first  subparagraph  of  Article  9  (3)  and 
A11icle  13 (2)  thereof, 
Having  regard  to  Commission  Decision  80/31 /EEC, 
Euratom,  ECSC  of  22  November  1979  concerning 
requests for  authorization submitted by  the Kingdom 
(')  OJ  No  L 94,  28.  4.  1970,  p.  19. 
(1)  OJ No  L 336,  27.  12.  1977,  p.  8. 
of  Belgium  pursuant  to  Article  13  (2)  of  Regulation 
(EEC,  Euratom,  ECSC)  No  2892/77  concerning own 
resources  accruing  from  value  added  tax (3), 
Having regard  to  Commission  Decision  80/513/EEC, 
Euratom, ECSC of 2 May  1980 concerning requests for 
authorization  submitted  by  the  Italian  Republic 
pursuant  to  Article  13  (2)  of  Regulation  (EEC, 
Euratom,  ECSC)  No  2892/77  concerning  own 
resources  accruing  from  value  added  tax (
4
), 
Having  regard  to  Commission  Decision  80/774/EEC, 
Euratom, ECSC  of  18  July 1980 concerning requests 
for  authorization  submitted  by  the  United  Kingdom 
pursuant  to . Article  13  (2)  of  Regulation  (EEC, 
Euratom,  ECSC)  No  2892/77  concerning  own 
resources  accruing  from  value  added  tax (5), 
Having  regard  to  the  requests  for  extension  of  the 
authorization Decisions submitted by the Kingdom of 
Belgium,  the  Italian  Republic  and  th~  United 
Kingdom, 
Whereas, in the case of Belgium, the three-year period 
allowed  by  Article  28  (3)  (c)  of  the  Sixth  Council 
Directive  77/388/EEC  of  17  May  1977  on  the  har-
monization of  the laws  of the Member States  relating 
to turnover taxes  - Common system  of value  added 
(l)  OJ  No  L  13,  18.  1.  1980,  p.  31. 
(
4
)  OJ  No  L  126,  21 ..  5.  1980,  p. '17. 
(S)  0 J No  L 222,  23.  8.  1980,  p.  11. - 238  -
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_  tax : uniform basis  of assessment (1)  during which the 
Member States may grant the option of taxation under 
the  conditions  set  out  in  Annex  G  expired  on  31 
· December  1980 ; 
Whereas,  since  transactions  concerning  JOld ., other 
than gold for industrial use were made subject to VAT 
in Belgium from  1 September 1981, the authorization 
to  use approximate estimates for such transactions was 
valid  only  until  31  Aupt 1981 ; 
Whereas  in the early years  of  implementation of the 
Sixth Directive, authorization should be pn~  annu-
ally; 
Whereas  the Advisory  Committee on Own llesources 
has  approved  the  report recording the opinions of its 
members  on this  Decision, 
HAS  ADOPTED  THIS  DECISION : 
Article  1 
The  following  Commission  Decisions  are  hereby 
extended  for  the  1981  financial  year : 
(
1
)  OJ  No  L  145,  13.  6.  t9n, p.  1. 
- Decision  80/31/EEC,  Euratom,  ECSC  concerning 
the  KinJdom  of  Belgium  with  the  exception  of 
Articles  I (3) and 2 (6), for which the authorization 
shall  expire  o~ 31  August  1981 ; 
--Decision 80/513/EEC, Euratom, ECSC concerning 
the  Italian  Repu~lic ;  -
- Decision 80/774/EEC, Euratom, ECSC  concerning 
·  the  United  Kingdom. 
Article  2 
This  Decision  is  addressed  to  the  Kingdom  of 
BelJium,  the  Italian  Republic  and  the  United 
Kin&dom. 
Done  at  Brussels,  18  October  1982. 
For  the  Commission 
<:hristopher TIJGENDHAT 
Vice-President - 239  -
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II 
(Acts  whost publictllion  is  not  ob/igdiOt)) 
COUNCIL 
COUNCIL DIRECTIVE 
of 21  December 1982 
amending Directive 72/464/EEC ori taxes other than turnover taxes which affect 
the consumption of· manufactured tobacco 
(82/877/EEC) 
THE  COUNCIL OF THE  EUROPEAN 
COMMUNITIES, 
Having regard  to the Treaty establishing the European 
Economic  Community, and  in  particular  Articles  99 
and  1  00  thereof, 
Having  regard  to  the  proposal  from  the  Commis-
sion (1), 
Having  regard  to  the  opinion  of  the  European 
Parliament (2). 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (l), 
Whereas,  under  Directive  72/464/EEC  (
4~  as  last 
amended  by  Directive  82/2/EEC (1),  the  transition 
from  one stage  of  harmonization to the next shall  be 
decided  on  by  the  Council  on  a  proposal  from  the 
Comm.ission ; 
WhL·n.·as  the  s(•cond  stage  of  harmonization,  intro-
duced by  Council Decision 77/805/EEC  ('~ expires on 
31  December  1982 ; 
Whcn.·as  the  special  criteria  applicabl~  during  the 
third stage arc  dealt with  in  a proposal for a  Directive 
presented  by  the  Commission('); 
(')OJ  No  C  310,  27.  II. .1982,  p.  5. 
(l)  Opinion  delivered  on  17  December  19i2  (not  yet 
published  in  the  Official  Journal). 
(')  Opinion  delivered  on·.  15  December  1982  (not  yet 
publishc:d  in  the  Official  Journal~ 
(•)  0 J No  l  .ltU ..  ll.  12.  1972,  p.  I. 
(~)  OJ  No  L  '·  Y.  I.  1982,  p.  II  .. 
(~)  OJ  No  L  .UK.  .!tt.  12.  1977,  p.  22. 
(')  OJ  No  C  2M  ...  II.  I  0.'  19HO,  p.  6. 
Whereas  the  opinion  of  the  Economic  and  Social 
Committee was  delivered on 25  February  1981  (8)  and 
the  opinion of  the  European  Parliament  has  n9t  yet 
been  delivered ; 
·whereas,  in  these  circumstances,  a  sufficiently  long 
extension  of  the  second  stage  is  again  nect:ssary  to 
enable the European  Parliament to deliver its  opinion 
and to allow the Council to decide on the rvles for  the 
application  of  a  third  stage  of  harmonization, 
HAS  ADOPTED THIS  DIRECTIVE: 
Article  1 
In  Article  I Oa  (1)  of  Directive  72/464/EEC,  '31 
December 1982' is  hereby  replaced  by '31  Decembe1 
1983'. 
Article  l 
This  Directive  is  addressed  to  the  Member  States. 
Done  at  Brussels,  21  December  1982. 
For tht  Council 
0. M0LLER 
("}OJ  No  C  t'38,  9.  6.  1981,  p.  47. - 240  -- 241  -
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COUNCIL DIRECTIVE 
of 30  December 1.982 
on a  derogation accorded to Denmark relating to the rules governing turnover 
tax and excise duty applicable in  international  travel 
(83/2/EEq 
THE COUNCIL OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic  Community, and  in  particular  Articles  99 
and  100  thereof, 
Having regard to the proposal  fro~ the Commission, 
Whereas, pursuant to Article 133 e1nd  to Part V I (a) of 
Annex  VII  to  the  1972  Act  of Accession,  Denmark 
was  granted a derogation  regarding .the  application of 
certain provisions of Council Directive 69/169/EEC of 
28  May  1969 on the harmonization of provisions laid 
down  by law,  regulation  or administrative action  rela-
ting  to  exemption  from  turnover tax  and excise  duty 
on  imports  in  international  travel('), as  last  amended 
by  Directive  82/443/EEC (2);  whereas  this derogation 
was  last extended by Directive 77/800/EEC (l) adopted 
pursuant to  Part V  1 (c)  of Annex VII  to  the said Act 
of  Accession ; 
Whereas  the  Danish  Government  has  requested  a 
further  period  to  apply  the  harmonized  rules  stem-
ming  from  Directive  69/169/EEC; 
Whereas the tax system at present applied in Denmark 
does not yet allow the full  application of such rules in 
Denmark without the risk  of serious economic conse-
quences; 
Until  ..  31  December 1983 
Whereas, therefore,  Denmark should be.·authorized to 
maintain  provisionally  the  exceptional  arrangements 
which  it  has  enjoyed  hitherto; whereas,  however,  in 
order  to  facilitate  adaptation,  provision  should  be 
made for  t!1e  progressive  adaptation of  thes~ arrange-
ments  to  the  harmonized  Community rules, 
HAS  ADOPTED THIS  DIRECTIVE : 
Article  1 
1.  Notwithstanding  Directive  69/169/EEC, 
Denmark is  hereby authorized, in  respect  of  exemp-
tion  for  imports  of  tobacco  products,  alcoholic 
beverages  (distilled  beverages  and  spirits  of  an  alco-
holic strength exceeding 22 %  vol)  beer to  apply the 
following  quantitative  limits,  where  such  goods  are 
imported  by  travellers  resident  in  Denmark,  aher  a 
stay  in  another country : 
- until 31  December 1985, when the stay is less than 
48  hours,  and 
- from  1 January 1986 to  31  December 1987, when 
the  stay  is  less  than  24  hours : 
From  From  From  From 
I  January  I  January  1  January  I  January 
to  to  to  to 
31  December 1984  31  December 1985  31  December 1986  31  December 1987 
Cigarettes 
or 
Ci_!tarillos 
(cigars  of  a  maximum  weight  of 
3  gflms) 
or 
Cigars 
or 
Smoking .  tobacco  where  the  tobacco 
particles  have  a  width  of  at  least 
1·5  mm 
or 
Other smoking tobacco  (fine  cut) 
Distilled  beverages  and  spirits  of  an 
alcoholic  strength  exceeding  22 'lo 
vol 
Beer 
(
1
)  OJ  No  L  133,  4. ·6.  1969,  p.  6~ 
(1)  OJ  No  L  206,  14.  7.  1982,  p.  35. 
(l)  OJ  No  L  336,  27.  12.  J9n, p.  21. 
60  60  140  200  240 
40  50  60  - -
30  40  so  - -
200  grams  250  grams  300 grams  - -
100 grams  100 grams  200  grams  250  grams  300 grams 
Nil  Nil  0·35  litre  0·35  litre  0·7  litre 
2  litres  4  litres  6  litres  - -1-4.  1.  83 
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2.  Where the traveller is returning &om a stay in a third country, the allowances may in 
no  circumstances  exceed  those  laid  down  in  col~mn I  of  Article  4  (1)  of  Directive 
69/169/EEC. 
Artick 2 
Denmark shall communicate to the Commission the texts of the measures which it adopts 
in  order to  comply with  this  Directive. 
Article J 
This  Directive  is  addressed  to  the  Kingdom  of  Denmark. 
Done  at  Brussels,  30  December  1982. 
For  the  Council 
The  President 
0. M0LLER 
No  L  IU49 No  L  15/16 
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(AfiJ  u:host  publicdtion  ;_,.  not  obl(r:,ttory) 
COUNCIL 
Application of Article 30 of the Sixth Council Directive of 17  May 1977  on value 
added  tax (  1) 
(Authorization of a derogation in 'the context of a draft Agreement between Italy 
and Switzerland) 
(83/7/EEC) 
By  letter dated 23 July 1982 the Italian Government informed the Commission, pursuant 
to  the above provisions, of its intention of introducing into its  national law  a  derogation 
from  the Sixth  Directive whereby, in the context of a draft Supplementary Agreement to 
the  Convention  between  Italy  and  Switzerland  on  the  protection  of  common  waters 
against  pollution, signed in  Rome on 20  April  1972, importation of equipment, fuel  and 
~.:onsumable materials used in the event of emergem:y action  to combat accidental pollu-
tion  of  common  waters  would  be  exempt  from  VAT. 
The Commission informed the other Member States of the Italian Government's intention 
by  letter  dated  25  August  1982. 
In  accordance with Article 30 of the Sixth Directive the Council decision authorizing this 
derogation  shall  be  deemed  to  have  been  adopted  if,  within  two  months  of  the  other 
~kmlx·r States being informed as  laid down in  the previous paragraph, the matter has not 
bl:cn  rai!)t:d  before  the  Council. 
Since  the  matter was  not  raised  within  that  period the Council's decision  is  deemed  to 
have  been  ad~pted as  from  26  October  1982. 
(')  OJ  No  l  145,  13.  6.  1977,- p.  1. 
19.  1.  83 - 244  -19.  1.  83 
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Application of Article 30 of the Sixth Council Directive of 17  May  1977 on value 
added  tax (
1
) 
(Authorization of a derogation in the context of a draft Convention between Italy 
and Switzerland  ' 
(83/8/EEC) 
No  L  15/17 
By letter dated 23 July 1982 the Italian Government informed the Commission, pursuant 
to  the above  provisions, of its intention of introducing into its  national  law  a derogation 
from the Sixth Directive whereby, in the context of a draft Convention between Italy and 
Austria on maintenance of the frontier between the two countries which would replace the 
Convention signed in Vienna on 22 February  1929, final  importation of  materials used  in • 
the maintenance work and temporary importation of motor vehicles, tools and equipment 
for  the  work  would  be  exempt  from  VAT. 
The Commission informed the other Member States of the Italian Government's intention 
by  letter dated  23  September  1982. 
In accordance 'with Article 30 of the Sixth Directive the Council deJtision  authorizing this 
derogation  shall  be  deemed  to  have  been  adopted  if, within  two  months  of  the  other 
Member States being informed as laid down  in  the previous paragraph, the matter has  not 
been  raised  before  the  Council. 
Since  the matter was  not raised  within  that  period  the  Council's  decision  is  dc:cmed  to 
have  been  adopted  as  from  24  November  1982. 
(I)  OJ  No  L  145,  13.  6.  1971,  p.  1. - 246  -No L  91/28 
- 247  -
Official  journal. of the European  Communities 
II 
(Acts  whose  publication  is  not  obligatory) 
COUNCIL 
COUNCIL DIRECTIVE 
of 28  March  1.913 
amending Directive 68/297/EEC on the standardization of provisions regarding 
the duty-free admission of fuel contained·  in the fuel tanks of commercial motor 
·  vehicles 
(83/127/EEq 
THE  COUNCIL OF THE  EUROPEAN 
COMMUNITIES, 
HAS  ADOPTED  THIS  DIRECilVE : 
Article  1 
9.  4.  83 
Having regard to  the Treaty establishing the European 
Economic  Community, and  in  particular Articles  7  5 
and  99·  thereof, 
In  Article  3  of  Directive  68/2!}7/EEC,  paragra·ph. 
shall  be  replaced  by  the  foUowing : 
Having regard to the proposal from  the Commission, 
Having  regard  to  the  opinion  of  the  European 
Parliament('). 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (2),  .,. 
Whereas  Directive  68/297  /EEC e>  laid  down  the 
minimum quantity of fuel  contained in  the fuel  tanks 
of commercial motor vehicles which must be admitted 
duty-free at the internal frontiers of the Community; 
Whereas the said quantity of fuel,  in order to facilitate 
passage  at  these  frontiers,  should  be  increased, 
(1)  OJ  No  C  155,  9.  12.  1974,  p.  77. 
(Z)  OJ No  C  142,  16.·11.  1974,  p.  11. 
(') OJ No  L  175,  23.  7.  1968~ p.  IS. 
'1.  With  effect  from  1 July  1984  at  the  latest, 
Member States  shall  admit duty-free  a quantity of 
200  litres  of  motor  fuel.' 
Article  2 
This  Directive  is  addressed  to  the Member States. 
Done at  Brussel~, 28  March  1983. 
For  the  Council 
The  President 
J.  ERn - 248  -- 249  -
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II 
(Acts  whose  publication  is  not  obligatory) 
COMMISSION 
COMMISSION DECISION 
of 11  March  1913 
concerning  the Kingdom of Belgium pursuant to Article  13 (2)  of Regulation 
(EEC,  Euratom,  ECSC)  No  2192/77  concerning own  resources  accruin&. from 
value added tax 
(Only the  Dutch and French  texts are authentic) 
(83/1-40/EEC,  Euratom,  ECSC) 
THE  COMMISSION  OF  THE  EUROPEAN 
COMMUNIT_IES, 
Having regard to  the Treaty establishing the European 
Atomic  Energy  Community, 
Having regard to  the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard to  the Treaty establishing the  European 
Economic  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources { 1), 
Having  regard  to  Council  Regulation (EEC,  Euratom, 
ECSC)  No 2892/77 of  19  December t9n implemen-
ting in  respect of own  resources  accruing  from  value 
added  tax  the  Decision  of  21  April  1970  on  the 
replacement  of  financial  contributions  from  Member 
States  by  the  Communities' own  r~ources  (2~ and in 
·particular  the  first  subparagraph  of Article  9 (3~ the 
second subparagraph of Article 11  (1) and Article 13 (2) 
thereoL  -
Whereas the Commission, pursuant to Article  13 (2) of 
Regulation  (EEC,  Euratom,  ECSC)  No  2892/77, 
(I)  OJ  No  L  94,  28.  4.  1970,  p.  19. 
(l)  0 J No  L  336,  27.  12.  1977,  p.  I. 
adopted,  for  1979,  Decision  80/31/EEC,  Euratom, 
ECSC (3),  for  1980, Decision 81 I 1017  /Euratom,  ECSC, 
EEC(4)  and,  for  1981,  Decision  82/810/ECSC,  EEC, 
Euratom(~; 
Whereas  the Kingdom of  Belgium  has  requested  the 
extension of the earlier Decisions; whereas it does not 
have  appropriate data  for  1982  but only approximate 
estimates on which to calculate the base relating to  the 
supplies  of  land  referred  to  in  Article  4 (3)  of  Sixth 
Council Directive 77 /388/EEC of  17  May  1977 on the 
harmonization of the laws  of the Member States  rela-
ting  to  turnover  taxes  - Common  system  of  value 
added tax : uniform basis  of assessment (').  hereinafter 
called  'the  Sixth  Directive',  and  should  therefore  be 
authorized.to use approximate estimates for calculating 
the VAT-own-resources  base; 
Whereas, for  the early years  of implementation of  the 
Sixth  Directive,  authorizations  should  be  granted 
annually; 
Whereas the Advisory  Committee on  Own  Resources 
has approved  the report  recording the opinions of  its 
members  on  this  Decision, 
(')  OJ  No  L  13,  18.  I.  1980,  p.  31. 
(4)  OJ  No  l  367,  23.  12.  1981,  p.  33. 
(')  OJ  No  L  343,  4.  12.  1982,  p.  16. 
(')  OJ  No  L  145,  13.  6.  1977,  p.  I. - 250  -
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HAS  ADOPTED  THIS  DECISION: 
A rtiflt·  I 
For the  purpose of  calculating the VAT-own-resources 
base for  198-1, the Kingdom of  Belgium is  authorized,. 
pursuant to  the first  indent of the first subparagraph of 
Article  9 (3)_ of  Regulation  (EEC,  Euratom, ECSC)  No_ 
2892/77,  not  to  take  into  account  the  following 
~ategories of transactions referred to in  Annexes E and 
F  to  the  Sixth  Directive: 
1.  Transactions  referred  to  in  Anicle  13 (A)(l)(f)  of 
the Sixth  Directive other than  those of groups of  a 
medical  or  paramedical  nature : 
Services supplied by  independent groups of persons 
whose activities are exempt from  or are  not subject 
to  value  added  tax,  for  the  purpose  of  rendering 
their  members  the  services  directly  necessary  for 
the  exercise  of  their  activity,  where  these  groups 
merely claim  from  their members exact reimburse-
ment of  their share of  the joint expenses,  provided 
that such exemption is  not likely to produce distor-
tion  of  competition  (Annex  E,  ex  point  3). 
2.  Services  supplied  by  authors,  artists,  performers,  in 
so  far  as  these are not services specified in Annex B 
to  Second  Council  Directive  67/228/EEC ('): 
Services  rendered  to  conference  organizers  by  lec-
turers, services  rendered to  show and concert orga-
nizers,  to  publishers  of  records  and  other sound-
recording  media  and  to  makers  of  films  and other 
image-recording media by  actors, conductors, musi-
cians  and  other artists  in  the  context of  theatrical, 
choreographical,  cinematographical  or  musical 
productions or circus, music-hall or artistic cabaret 
performances, and  the services  rendered  to organi-
zers  of sporting competitions or events by  persons 
taking part in  these competitions or events (Annex 
F,  ex  point  2). 
(')  OJ  No  71,  14.  4.  1967.  p.  1303/67. 
ArtjcJe  2 
For the purpose of calculating the VAT-own-resources 
base for  1982, the Kingdom of Belgium is  authorized, 
pursuant  to  the  ~cond indent  of  the  first  subpara-
graph  of  Article  9 (3)  of  Regulation  (EEC,  Euratom, 
ECSq No 2892/77, to  use  approximate. estimates  in 
respect  of  the  following  categories  of  transactions 
referred to in Annexes E and F to the Sixth Directive : 
1.  The services  of travel  agents  referred  to  in Article 
26 of the Sixth Directive, and those of travel agents 
acting in the name and on account of the traveller, 
for  journeys  outside  the  Community  (Annex  E, 
point  15); 
2  Services supplied by 'avocats', in so far as  these are 
not services specified in Annex B to Second Direc-
tive  67/228/EEC (Annex  F,  ex  point  2) ; 
3.  Services  supplied  by  'notaires'  and  'huissiers  de 
justice' (for all  activities),  in so far' as  these are  not 
services specified  in  Annex  B to  Second  Directive 
67/228/EEC (Annex  F,  ex  point 2); 
4. Treatment  of  animals  by  veterinary  surgeons 
(Annex  F,  point 9) ; 
5.  Transactions  of  hospitals  not  covered  by  Article 
13 (A)(l) (b) of the Sixth  Directive (Annex  F,  point 
10); 
6.  Supplies  of  land  described  in  Article  4 (3)  of  the 
Sixth  Directive  (Anriex  F,  ex  point  16). 
Artjc/t J 
This  Decision  is  addressed  to  the  Kingdom  of 
Belgium. 
Done at  Brussels,  11  March  1983. 
For  the  Commissjon 
Christopher TUGENDHAT 
Viet-Presjdent 15.  4.  83. 
·" ~~j~f·:~if~:  ;:;,:  p;:;J~;!~7t\i~'' .  . 
.  ~.'·  ~,, . - . 
No  L 96/45 
-.  :;--,  '• 
<:CQ~O~  DECISION 
of. 11  March  1983 
concernina the f..Senl Rep...,liq 9f Gennany pursuant to Article 13 {2) of Regu· 
lation (ESC,  Eul'atOm,  l.CSQ N• ll,l/77 concerning own  resources  accruing 
·  ·  ·  -~--.Value ~clecl tax 
(Ord)' dat ~  ... text is  •uthentic) 
(83/141/EEC,  Euratom,  ECSC) 
THE  COMMISSION  Of THE  EUROPEAN 
COMMUNmES~ 
Having regard to the Treaty eS&Jblbhinf ,tht-European 
Atomic  Energy  Community,  · 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Community,  ·  · 
Having regard to  the Treaty establishina the European 
Economic  Community, 
Having  regard  to  Council  Decision  7Q/243/ECSC, 
EEC,  Euratom of 21  April 1970 on the  _replace~ent of 
financial  contributions  from  }.!ember -Sc.~ by  the 
Communities'  own  resource$ ('), 
Having  regard  to  Council  Regulation (EEC,  Euratom, 
ECSC)  No 2892/77 of 19  December 1977 implemen-
ting ,in  respect  of  own  resources  ~ccruinJ from  value 
added"'tax  the  Decision  of  21  April  .• 970  on. ~e 
replacement  of  financial  contributions from· Nem~r 
States  by  the  Communities' own  resourc~  (1),  and in 
particular  the  first  subparapph of  Article f  (3), · the 
second  subparagraph  of Article  11  (1)  and Al1icle  13 
(2)  thereof, 
Whereas the Commission, purs\lant to Articl, 13 (2) of 
Regulation  (EEC,  Euratom,  ECSq  No_. U9U77, 
adopted,  for  1980,  De~ision 81/478/Euratom.  ECSC, 
EEC (l)  and,  for  1981,  Decision  82/758/ECSC,  EEC, 
Euratom (
4
)  ; 
Whereas  the  Federal  Republic  of  Germany  has 
requested  the  extension  of  the  earlier  Decisions; 
whereas it still wishn to use fo.r  1912 fipres for a year 
earlier  than  the  penultimate  year  to ~~  the 
(')  OJ  No  L 94,  28.  4.  1970,  p.  19. 
(2)  OJ  No  L 336,  27.  12.  1977,  p.  8. 
(l)  OJ  No  L  186,  8. 7.  1981,  p.· 23. 
(4)  OJ  No  L 320,  17.  11.  198.2.  p.  1,. 
breakdown  provided  for  in  Article  7  of  Regulation, 
(EEC,  Euratom,  ECSC)  No  289 2/77 ; 
Whereas,  for  the  early  years  of  implementation  of 
Sixth  Council  Directive  77/388/EEC of  1  7 May  1977 
on the harmonization of the laws of the Member States 
relating to turnover taxes - Common system of value 
added  tax : uniform  basis  of  assessment (S),  authoriza-
tions  should  be  granted  annually ; 
Whereas  the Advisory  Committee on  Own  Resources 
has  approved  the report recording the opinions of its 
members  on  this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
Decision 81/478/Euratom, ECSC,  EEC  is  extended for 
1982,  with  '1977'  and  '1976'  amended  to  '1979'  and 
'1978'  respectively  in  Article  1. 
Article  2 
This Decision  is  addressed to  the  Federal  Republic of 
Germany. 
Done  at  Brussels,  11  March  1983. 
For  tbe  Commission 
Christopher TUGENDHAT 
Vice-President 
(')  OJ  No  L  145,  13.  6.  1977,  p.  1. - 252  -· - 253  -
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COMMISSION  DECISION 
of 11  March 1983 
·concerning the French Republic pursuant to Article 13  (2)  of Regu)at_ion  (EEC, 
Euratom.  ECSC)  No  2192/77  conceming own  resources  accruing  from  value 
added~ 
_-(Only  the  Fr-ench  text is authentic) 
(83/142/EEC,  Euratom, ECSq 
THE  COMMISSION  OF  THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, · 
Having regard  to  the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard  to the Treaty establishing the European 
Economic  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources('), 
Having  regard  to  Council  Regulation  (EEC,  Euratom, 
ECSC)  No 2892/77 of 19  December 1977 implemen-
ting  in  respect  of own  resources  accruing from  value 
added  tax  the  Decision  of  21  April  1970  on  the 
replacement  of  financial  contributions  from  Member 
States  by  the  Communities' own  resources (2),  and  in 
particular  the  first  subparagraph  of  Article  9  (3},  the 
second subparagraph  of  Article  11  (1)  and Article  13 
(2)  thereof, 
Whereas the Commission, pursuant to Article 13 (2) of 
Regulation  (EEC,  Eurato~.  ECSC)  No  2892/77, 
adopted,  for  1979,  Decision  80/821/EEC,  Euratom, 
ECSC (-'),  for  1980, Decision  81/1017/Euratom, ECSC, 
EEC (")  and,  for  1981.  Decision  82/7  59/ECSC,  EEC, 
Euratom (-~ : 
Whereas the French Republic has requested the exten-
sion  ef the  earlier  Decisions; whereas  the  three-year 
period during which the Member States may grant the 
right  to  opt  for  taxation  under Article  28  (3)  (c)  in 
l:onjunl:tion with  Anm·x  G  to Sixth Council Directive 
77  I 388/  EEC of  17  May  1977 on the harmonization .of 
the  laws  of  the  Member  States  relating  to  turnover 
taxes- Common system of value added tax: uniform 
bas~s  of  assessment (~o),  hereinafter  called  'the  Sixth 
Directive', expired on 31  December 1981  and the rele-
(I)  OJ  No  L 94,  28.  4.  1970,  p.  19. 
(2)  OJ  No  L: 336,  27.  12.  J9n, p.  8. 
(1)  OJ  No  L  239,  12.  9.  1980,  p.  20. 
(
4
)  OJ  No  L  367,  23.  12.  1981, p.  33. 
(~ OJ  No  L- 320,  17.  ll. 1982,  p.  18. 
(
6
)  OJ  No  L 145,  13.  6.  I 9n, p-.  I. 
vant  authorization  need  not,  therefore,  be  renewed ; 
whereas the figures  available  to  the  French  Republic 
for the calculation of the VAT  -own-resources base for 
services  supplied  by  members  of  certain  professions 
and the services  of experts in connection  with  insu-
rance  claim  assessments,  exempted  under  Article  28 
(3)  (b)  of the Sixth  Directive  as  transactions  listed  in 
· points 2  and  11  of Annex  F,  are  approximate figures 
rather  than  appropriate  figures ;  whereas  the  French 
Republic  should  be  authorized  to  use  approximate 
figures; 
Whereas, for  the early years  of implementation of the 
Sixth  Directive,  authorizations  should  be  granted 
annually; 
Whereas the Advisory Committee on  Own  Resources 
has approved  the  r<::port  recording the opinions of its 
members of  this  Decision, 
HAS  ADoPTED THIS  DECISION : 
Article  1 
For the purpose of calculating the VAT-own-resources 
base  for  1982,  the  French  Republic  is  authorized, 
pursuant to the first indent of the first subparagraph of 
Article 9 (3)  of Regulation (EEC,  Euratom, ECSC)  No 
2892/77,  not  to  take  into  account  the  following 
categories of transactions referred to in Annex F to  the 
Sixth  Directive : 
1.  Supply  of  services  by  means  of  agricultural 
machinery  for  individual  or  associ:~tc:d .agricultural 
undertakings  (Annex  F,  point  3); 
2.  Transactions carried out by  blind  persons or work-
shops for  the blind  provided  these  exemptions do 
not give rise to significant distortion of competition 
(Annex  F,  point  7); 
_  3. The supply of goods and services to official  bodies 
responsible  for  the  construction,  setting  out  and 
maintenance of cemeteries, graves and monuments 
commemorating war  dead  (Annex  F,  point  8). - 254  -
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Artitlt 2 
For the purpose of calculatinJ the VAT-ewrt-resource~ 
base  for  1  '12,  the  French  lepublic  is  authoriied, 
pursuant  to  the  sec~nd  · indent of  the  first  subpara-
graph  of Article  '  (3)  of lteaulation (EEC,  Euratom, 
ECSq No 2192/77,  to -usc  approximate estimates  in 
respect  of  the  followin'  catecories  of  transactions 
referred  to  in  Annex  F  to  the Sixth  Directive : 
1.  Admission to sporting_ events (Annex F, point 1); 
2.  Services supplieq by members of certain professions 
(Annex  F,  ex  point  2) ; 
3.  Services  of  experts  in  connection  with  insurance 
claim  assessments  (Annex  F,  point  11); 
4.  The supply of water by public authorities (Annex F, 
point  12}; 
5.  Passen&er  transport  (Annex  f, ex  point  17); 
6.  Supplies of recuperable material and fresh  industrial 
waste  (Annex  F,  point 20); 
7. Transactions  concerning gold  other than  gold  for 
industrial  use  (Annex  F,  point· 26); 
I. The services of  travel  agents  referred  to  in  Article 
l6 of the Sixth Directive, and those of travel agents 
actina in the name and on account of the traveller, 
for  journeys  within  the ·Community  (Annex  F, 
point 27). 
Article  3 
This  Decision  is  addressed  to  the  French  Republic 
Done at  Brussels,  II  March  1983. 
For  lht Commi.1Jion 
Christopher TUGENDHAT 
Vict-PrtJidr11t 
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COMMISSION  D~CISION 
of  11  March "1.983 
concerning  Ireland  pursuant  to  Article  13 · (2)  of  Regulation  (EEC,  Euratom, 
ECSC)  No  2892/77  concerning own  resources accruing  from  value  added tax 
(Only  the  English  text_ is authentic) 
- -
(83/143/EEC~ Euratom,  ECSq 
THE COMMISSION  OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, 
Having regard to the Treaty establishing the European 
Coal  and  Steel· Community, 
Having regard to  the Treaty establishing the European 
Economic  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources (1). 
Having  regard  to  Council  Regulation  (EEC,  Euratom, 
ECSC)  No 2892/77 of  19  December 1977  implemen-
ting in  respect  of  own  resources  accruing  from  value 
added  tax  the  Decision  of  21  April  1970  on  the 
replacement  of  financial  contributions  from  Member 
States  by  the  Communities'  ow~ resources (2),  and  in 
particular  the  first  subparagraph  of  Articfe  9  (3),  the 
second  subparagraph  of  Article  11  (1)  and  Article  13 
(2)  thereof, 
Whereas the Commission, pursuant to Article 13 (2) of 
Regulation  (EEC,  Euratom,  ECSC)  No  2892/77, 
adopted,  for  1980,  Decision  81/368/Euratom,  ECSC, 
EEC (l)  and,  for  1981,  Decision  82/7  58/ECSC,  EEC, 
Euratom (
4
); 
Whereas  Ireland  has  requested  the  extension  of  the 
earlier  Decisions ;  whereas  services  supplied  by 
accountants,  exempted  under  Article  28  (3)  (b)  in 
conjunction  with  Annex  F to  Sixth  Council  Directive 
77/388/EEC of  17  May  1977 on the harmonization of 
the  lews  of  the  Member  States  relating  to  turnover 
taxes - Common system of value added tax : uniform 
basis  of  assessment C).  hereinafter  called  'the  Sixth 
Directive', were  made subject to value  added tax  from 
1 September 1982; whereas debt collection, exempted 
(')  OJ  No  l  94,  28.  4.  1970,  p.  19. 
(Z)  0 J No  l  336,  27.  12.  1977,  p.  8. 
(')  OJ  No  l  1'45,  3.  6.  1981,  p.  15. 
(
4
)  OJ  No  l  320,  17.  11.  1982,  p.  16. 
(')  OJ- No  L 145,  13.  6.  1977,  p.  J. 
under Article 28  (3) (b)  in connection with Annex F to 
the Sixth  Directive, was  made subject to  value  added 
tax  from  1  September  1982 ;  whereas  the  services 
supplied  by  lawyers  and  actuaries,  exempted· under 
Article  28  (3) (b)  in conjunction with Annex F to  the 
Sixth  Direc~ive, were  made subject to value  added  tax 
from  l  September 1982 ; whereas in  these three cases 
authorizations  should  apply  only  up  to  31  August 
1982; 
Whereas, for  the early years of implementation of the 
Sixth  Directive,  authorizations  should  be  granted 
annually; 
Whereas the Advisory  Committee on Own  Resources 
has  approved  the  report  recording the opinions of  its 
members  on  this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
Decision 81/368/Euratom, ECSC,  EEC is  extended for 
1982 with the exception of Articles 2 {4) and (5) and 3 
{3)  in  respect of which the authorizations expire on 31 
August  1982. 
Article  2 
This  Decision  is  addressed  to  Ireland. 
Done  at  Brussels,  11  March  1983. 
For  the  Commission 
Christopher TUGENJ?HAT 
Vice-President - 256  -- 257  -
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COMMISSION DECISION 
of 11  March  1983 
concerning the Italian Republic pursuant to Article 13  (2)  of Regulation (EEC, 
Euratom,  ECSC)  No  2892/77  concerning  own  resources  accruing . from  value 
:added tax 
(Only the  Italian text is authentic) 
(83/144/EEC,  Euratom,  ECSC) 
THE  COMMISSION  OF THE  EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, 
Having regard to  the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard to  the Treaty establishing the European 
Economic  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources('), 
Having  regard  to  Council  Regulation (EEC,  Euratom, 
ECSC)  N~ 2892/77 of  19  December 1977 implemen-
ting  in  res·pect  of  own  resources  accruing from  value 
added  tax  the  Decision  of  21  April  1970  on  the 
replacement  of  financial  contributions  from  Member 
States  by  the  Communities' own  resources (2),  and in 
particular  the  first  subparagraph  of  Article  9  (3),  the 
second subparagraph  of  Article  11  (1)  and Article  13 
(2)  thereof, 
Whereas the Commission, pursuant to Article 13 (2) of 
Regulation  (EEC,  Euratom,  ECSC)  No  2892/n, 
adopted,  for  1979,  Decision  80/513/EEC,  Euratom, 
ECSC (l~ for  1980,  Decision 81/10  17/Euratom, ECSC, 
EEC (4)· and,  for  1981,  Decision  82/810/ECSC,  EEC, 
Euratom (.5) ;  . 
{ 1)  OJ No  L  94,  28.  4.  1970,  p.  19. 
e) OJ  No  L 336,  27.  12.  1977,  p.  8. 
(l)  OJ No  L  126,  21.  5.  1980,  p.  17. 
(")  OJ  No  L 367,  23.  12.  1981,  p.  33. 
(')  OJ  No  L  343,  4.  12.  1982,  p.  16. 
Whereas the Italian Republic has  requested the exten-
sion  of  the  earlier  Decisions ; 
Whereas,  for  the  early  years  of  implementation  of 
Sixth  Council  Directive  77/388/EEC of  17  May  1977 
on the harmonization of the laws of the Member States 
relating to turnover taxes - Common system of value 
added  tax : uniform  basis  of  assessment (6),  authoriza-
tions  should  be  granted  annually ; 
Whereas  the Advisory  Committee on Own  Resources 
has  approved the  report recording the opinions of its 
members  on  this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
Decision 80/  513/EEC, Euratom, ECSC  is  extended for 
1982.  . 
Article  2 
This  Decision  is  addressed  to  the  Italian  Republic. 
Done  at  Brussels,  11  March  1983. 
For  the  CommissioTl 
Christopher TUGENDHAT 
Vice-President 
(')  OJ  No  L  145,  13.  6.  1977,  p.  J. - 258  -
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COMMISSION  DECISION 
of 11  March  1.983 
co~cerning the Grand-Duchy of Luxembourg pursuant to Article 13  (2) of Regu-
lation  (EEC,  Euratom,  ECSC)  No  2892/77  concerning own  resources accruing 
from  value added tax 
(Only  the French text is  authentic) 
(83/145/EEC,  Euratom,  ECSq 
THE  COMMISSION  OF THE  EUROPEAN 
COMMUNITIES,  . 
Having regard  to the Treaty establishing the European 
Atomic  Energy  Community, 
Having regard to  the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard  to  the Treaty establishing the European 
Economic  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources('), 
Having  regard  to  Council  Regulation  (EEC,  Euratom, 
ECSC)  No  2892/77 of  19  December 1977  implemen-
ting  in  respect  of  own  resources  accruing  from  value 
added  tax  the  Decision  of  21  April  1970  on  the 
replacement  of  financial  contributions  from  Member 
States  by  the  Communities'  own  resources (2),  and  in 
particular  the  first  subparagraph  of Article  9  (3),  the 
second  subparagraph  of  Article  11  (  1)  and Article  13 
(2)  thereof, 
Whereas the Commission, pur;uant to Article 13 (2) of 
Regulation  (EEC,  Euratom,  ECSC)  No  2892/77, 
adopted,  for  1980,  Decision  80/1134/EEC,  Euratom, 
ECSC (1)  and,  for  1981,  Decision  82/7  58/ECSC, EEC, 
Euratom (
4
)  ; 
Wherea~  the  Grand-Duchy  of  Luxembourg  has 
requested  the  extension  of  the  earlier  Decisions; 
whereas  it  still  wishes  to  use  figures  for  a year earlier 
than the penultimate year for  the breakdown provided 
for  in  Article  7 of  Regulation  (EEC,  Euratom, ECSq 
No 2892/77; whereas  it exempts transactions relating 
to  the domestic  parts of international transport opera-
tions and is authorized to do so under Article 28 (3) (b) 
of  Sixth  Council  Directive  77/388/EEC  of  17  May 
1977 on the harmonization of the laws of the Member 
States relating to turnover taxes - Common system of 
(')OJ  No  L_94,  28.  4.  1970,  p.  19. 
(2)  OJ  No  L .H6.  27.  12".  1977,  p.  8. 
(')  OJ  No  L 336,  13.  12.  1980,  p.  35. 
(
4
)  OJ  No  L 320,  17.  II.  1982,  p.  16. 
value added tax : uniform basis of  assessment(~. here-
inafter  called  'the  Sixth  Directive· ;  whereas  it  must 
take these transactions into account for calculating the 
VAT-own-resources  base  since  they  are  covered  by. 
point 17 of Annex F to the Sixth Directive ; whereas it 
does  not  possess  appropriate  data  relating  to  these 
transactions and so, should be  authorized,  pursuant to 
the second indent of the first  subparagraph of  Article 
9  (3)  of  Regulation  (EEC,  Euratom,  ECSC)  No 
2892/n, to  use  approximate  estimates  to  determine 
the VAT-own-resources  base; 
Whereas, for. the early years  of implementation of  the 
Sixth  Directive,  authorizations  should  be  granted 
annually; 
Whereas the Advisory  Committee on Own  Resources 
has  approved  the  report  recording the opinions of  its 
members  on  this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
For the purpose of determining the breakdown by rate 
as  provided  for  in  Article  7  of  Regulation  (EEC, 
Euratom,  ECSC)  No  2892/77,  the  Grand-Duchv  of 
Luxembourg is  authorized  for  1982 to  use  data  t;ken 
from  the  nad'onal  accounts  for  1978. 
Article  2 
For the purpose of calculating the VAT-own-resources 
base  for  1982,  the  Grand-Duchy  of  Luxembourg  is 
authorized,  pursuant  to  the  first  indent  of  the  first 
subparagraph  of  Article  9  (3)  of  Regulation  (EEC, 
Euratom, ECSq No 2892/77, not to take into account 
the following  categories  of  transactions  referred  to  in 
Annexes  E  and  F  to  the  Sixth  Directive : 
1.  Transactions  referred  to  in  Article  13  (A)  (1)  (f)  of 
the Sixth Directive other than those of groups of a 
medical or paramedical nature (Annex E, point 3) ; 
(')  OJ  No  L 145,  13.  6.  1977,  p.  1. - 260  -
··-~~-
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2.  Services  supplied  by  travel  a,encies. actina  on 
. behalf  and  for  the  account  of  the  travellerl  for 
journeys  outside :the  ~munity  (An'nex  B,  point 
1~;  . 
3.  Admission to sporting events (Annex F, point 1); 
4.  Management  of  credit  and  c_redit. guarantees  by  a 
· person  or body other than the  one which granted 
the  credit  (Annex  F,  point  13).  · 
Article J 
For the purpose of calculating the VAT-own-resources 
base  for  1982,  the  Grand-Duchy  of  Luxembourg  is 
authorized, pursuant to  the second indent of  the first 
subparagraph  of  Article  9  (3)  of  Regulation  (BBC, 
Euratom, ECSq No 2892/n, to use approximate esti7 
mates  in  respect  of  the following  categories of  trans-
actions referred to in Annex F to the Sixth Directive : 
t. Telecommunications  services  supplied  by  public 
postal  services  and  supplies  of  goods  incide'ntal 
thereto  (Annex  F,  point  S); 
2. The ·supply of water· by public authorities (Annex F, 
point  12); 
3.  The domestic parts of international transport opera-
tions  (Annex  F,  ex  point  17). 
Article  4 
This  Decision  is  addressed  to  the  Grand-Duchy  of 
Luxembourg. 
Done  at  Brussels.  11  March  1983. 
For  the  Commi.u-io11 
Christopher TUGENDHAT 
Viu-PreJident - 261  -
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II 
(Acts whose publidztion is not obligatory) 
COUNCIL 
£0UNCIL DIRECTIVE 
of 28 March 1983  .., 
determining the scope of Article 14 (1)  (d)  of Directive 77/388/EEC as  regards exemption 
from value added tax on the final importation of certain goods 
(83/181/EEC) 
TI-lE COUNCIL OF THE EUROPEAN COMMUNmES, 
Having regard to the Treaty establishing the European 
Economic Community, and in particular Articles 99 and 
1  00 thereof, 
Having regard to the proposal from the Commission (1), 
Having  regard  to  the  opinion  of  the  European 
Parliament (2) , 
Having  regard  to  the  opinion '()f  the  Economic  and 
Social Committee (3), 
Whereas,  pursuant  to  Article  14  (1)  (d)  of Council 
Directive  77/388/EEC  of  17  May  1977  on  the 
harmonization  of  the  laws  of  the  Member  States 
relating to rumover taxes- Common system of value 
added  tax:  uniform  basis  of assessment (4),  Member 
· States  shall,  without  prejudice  to  other  Community 
provisions  and  under conditions  which  they  shall  lay 
down  for  the  purpose  inter  alia  of  preventing  any 
possible  evasion,  avoidance  or  abuse,  exempt  final 
importation  of goods  qualifying  for  exemption  from 
customs  duties  other  than  as  provided  for  in  the 
Common  Customs  Tariff  or  which  would  qualify 
therefore if they were imported from a third ceountry; 
(I)  OJ No C 17l, 11. 7. 1980, p. 8. 
(1)  OJ No C 50, 9. 3. 1981, p.  106. 
(l)  OJ  No C 300, 18. 11. 1980, p.  11. 
(4)  OJ No L 145, 13. 6. 19n, p. 1. 
Whereas,  in  accordance  with  Article·  14  (2)  of  the 
abovementioned Directive, the Commission  is  required 
to  submit  to  the  Council  proposals  designed  to  lay 
down Community tax rules  clarifying the scope of ·the 
exemptions  referred  to  in  paragraph  1  of  the  said·. 
Article and detailed rules for their implementation; 
Whereas,  while  it  is  deemed  desirable  to achieve  the 
greatest  po5sible  degree  of  uniformity  between  the 
system for customs duties and that for value added tax, 
account should be  taken,  nevertheless,  in  applying the 
latter system, of the differences as  regards objective and 
strucrure between customs duties and value added tax; 
Whereas  arrangements  for  value  added  tax should  be 
introduced that differ  according to whether goods  are 
imponed from  third  countries or from  other Member 
States and to the extent necessary  to comply with the 
objectives  of  tax  harmonization;  where~s  the 
exemptions  on  importation  can  be  granted  only  on 
condition  that  they  are  not  liable  to  affect  the 
conditions of competition on the home market; 
Whereas  cenain  reliefs  at  present  applied  in  the 
Member  States  stem  from  conventions  with  third 
countries  or with  other Member" States  which,  given 
their  purpose,  concern  only  the  signatory  Men:tber 
States;  whereas  it  is  not  expedient  to  define·  at 
Community levd  conditions for  granting such  reliefs; --·  262  -
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whereas the Member States concerned need  merely be 
au~orized to retain them, 
HAS ADOPTED TillS DlRECllVE: 
Article  l 
1.  The scope 'of the exemptions from value added tax 
referred to in Article 1-4 (1) (d) of Directive 77/388/EEC 
and  the  rules  for  their  implementation  referred  to in 
Anicle 14  (2)  of that Directive shall be defined by this 
Directive. In  accordance with the aforesaid Anide, the 
Member States shali apply the exemptions laid down in 
this  Directive  under  the  conditions  fixed  by·· them  in 
order to ensure that such exemptions are correctly and 
simply applied and to prevent any evasion, avoidance or 
abuses. 
2.  For the purposes of this Directive: 
{a)  'imports' means  imports as  defined in Article 7  of 
77  /388/EEC and the entry for home use after being 
subject  to  one  of  the  systems  provided  for  in 
Article  16 {1)  (A)  of the said Directive or a system 
of temporary admission or transit; 
(b)  'personal property' means any property intended for 
the  personal  use  of the  persons  concerned  or for 
meeting their hous~hold needs. 
The  following,  in  particular,  shall  constitute 
'personal property': 
- household effects, 
- cycles  and motor-cycles, private motor vehicles 
and  their  trailers,  campin&  caravans,  pleasure 
craft and private aer~planes.  A 
Household provisions appropriate to normal family 
requirements,  household  pets  and  saddle  animals 
shall also constitute 'personal property'. 
The nature or quantity of personal property shall 
not reflect any commercial interest, nor shall they be 
intended  for  an  economic  activity  within  the 
· meaning  of  Article  4  of  Directive .. 77/388/EEC. 
· However,  portable  instruments  of the  applied  or 
liberal  arts,  required  by  the person  concerned  for 
·the  pursuit  of- his- trade  or profession,  shall  also 
constitute personal property; 
(c)  ~household  effects'  means  personal  effects, 
household  linen  and  funiishings  and  items  of 
equipment  intended  for  the  personal  use  of the 
· persons  concerned  or for  meeting  their  household 
needs; 
(d)  'alcoholic  products'  means  products  (beer,  wine, 
aperitifs  with  a  wine  or  alcohol  base,  brandies, 
liqueun  and  spirituous  beverages,  etc.)  falling 
within heading Nos 22.03 to 22.09 of the Common 
Customs Tariff;  · 
(e)  &Community'  means  the  territory  of  the  Member 
States where Directive 77/388/EEC applies. 
llTI..E  I 
IMPORTATION OF PERSONAL PROPERTY BELONGING 
TO  INDIVIDUAlS  COMING  FROM  COtJNTRhs 
SITUATED OUTSIDE TilE COMMUNITY 
Chapter I 
Personal property of natural~ersons ttansferring their 
normal place of residence from  a  third country to the 
Community 
Article  2 
Subject to Articles  3  to 10,  exemption  from  VAT  on 
importation  shall  be  granted  on  personal  property 
imported by  natural  persons  transferring their normal 
place  of residence  from  outside  the  Community  to a 
Member State of the .Community. 
Article  3 
Exemption shall ~e limited to personal property which: 
(a)  except in special cases justified by the circumstances, 
has  been  in  the  possession  of and,  in  the  case  of 
non-consumable  goods,  used  by  the  person. 
concerned at his  former  normal place  of residence 
for  a  minimum  of six  months  before  the  date on 
which  he  ceases  to  have  his  normal  place  of 
residence outside the Community; 
(b)  is  intended to be  used  for  the same purpose at his 
new normal place of resideace.  · 
The Member States  may  in addition make  exemption 
conditional upon such property having borne, either in 
the country of origin or in the country of depanure, the 
customs  and/or fiscal  charges  to which  it .is  normally 
· liable.  · 
Article  4 
Exemption  may  be  granted  only  to  persons  whose 
normal  place  of  residence  has  been  outside  th~ · 
Community  for  a  continuous  period  of  at  least 
12 months.  · - 263  -
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However,  the  ·competent  authorities  · may  grant 
.exceptions to this rule provided that the intention of the 
person  concerned  was  dearly  to  reside  ou.tside  the 
Community  for  a  continuous  period  of  at  least 
12 months. 
Article  5 
Exemption shall not be granted iri  respeCt of: 
(a}  alcoholic products; 
(b)  tobacco or tobacco products; 
(c)  commercial means of transport; 
(d)  articles  for  use  in  the  exercise  of  a  trade  or 
profession,  other  than  portable instruments of the 
applied or liberal arts. 
Vehicles  intended  for  mixed  use  for  commercial  or 
professional  purposes  may  also  be  excluded  from 
exemption. 
Article  6 
Except in  special cases, exemption shall be granted only 
in  respect  of personal  property entered  for  permanent 
importation  within  12  months  of  the  date  of 
establishment,  by  the person concerned, of his  normal 
place of residence in  the Member State of importation. 
The  personal  property  may  be  imported  in  several 
separate consignments within the period referred to in 
the preceding paragraph.  ... 
Article  7 
1.  Until  12 months have elapsed from the date of the 
ded;ration for  its  final  importation, personal property 
which  has  heen  imported exempt from  tax may not be 
lent. given as security, hired out or transferred, whether 
for  a  consideration  or  free  of charge,  without  prior 
notification to the competent authorities. 
2.  Any  loan, giving as  security, hiring out or transfer 
before  the  expiry  of the  period  referred  to  in  para-
graph 1 shall entail payment of the relevant value added 
tax on the goods concerned; at the rate applying on the 
date  of  such  loan,  giving  as  security,  hiring  out  or · 
transfer, · on  the  basis  of the  type  of goods  and  the 
c;ustoms  value ascertained or accepted on that date by 
the competent authorities.  · 
Article  8 
1.  By  way of derogation  from  the  first  paragraph of 
Article  6,  exemption  may  be  granted  in  respect  of 
personal  property  permanently  imported  before  the 
person  concerned  establishes  his  normal  place  of 
residence in the Member State of importation, provided 
that he undertakes actUally to establish his normal place 
of residence there within a period of six months. Such 
undertaking  shall  be  accompanied  by  a  security,  the 
form and amount of which shall be determined. by  the 
competent authorities. 
2.  Where use is made of the provisions of paragraph 1, 
the period  laid  down  in Article  3  shall  be  calculated 
from .the  date of importation into the  Member State 
concerned. 
Article  9 
1.  Where,  owing  to  occupational  commitments,  rhe 
person concerned leaves the country situated outside the 
Community where he had his normal place of residence 
without simultaneously establishing his normal place of 
residence in the territory of a Member State, although 
having  the  intention  of  ultimately  doing  so,  the 
competent  authorities  may  authorize  exemption  in 
respect of the personal property which he transfers into 
the said territory for this purpose. 
2.  Exemption  in  respect  of  the  personal  property 
referred  to  in  paragraph  1  shall  be  granted  .. in 
accordance with the conditions laid down in Articles 2 
to 7, op the understanding that: 
(a)  the periods laid down in Article 3  (a)  and the first 
paragraph of Article 6 shall  be  calculated from  the 
date of importation; 
(b)  the  period  referred  to  in Article  7  (1)  shall  be 
calculated from the date when the person concerned 
actUally establishes his normal place of residence in 
the territory of a Member State. 
3.  Exemption shall also be  subject to an  undertaking 
from  the  person  concerned  that  he  will  actually 
establish his normal place of residence in the territory of 
a  Member  State  within  a  period  laid  down  by  the 
competent  authorities  in  keeping  with  the 
circumstances. The latter may  require this  undertaking 
to be accompanied by a security, the form  and amount 
of which they shall determine. 
Article  10 
The competent authorities may derogate from Articles 3 
(a)  and (b), 5  (c)  and (d)  and 7 when a person has  to 
transfer his  normal place of residence from  a  country 
situated  outside  the  Community  to  the  territory  of a 
M~mber State · as  a  result  of  exceptional  political 
circumstances. - 264  -
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Chapter II 
Goods impotted on the occasion of •  IIW'riap 
Article  11 
1.  Subject  to  Articles  12 to  15,  exemption  shall  be 
granted in respect of trousseaux .and household effects, 
whether or not new, belonging to a person transferrins 
· his  or her normal. place of residence  from  a. country 
outside the  Community to the territory of a  Member 
State on the oceasion of his or her marriage. 
2.  Exemption  shall  also  be  granted  in  respect  of 
presents  customarily  given  on  the  occasion  of  a 
marriage  which  are  sent  to  a  person  fulfilling  the 
conditions laid down in paragraph 1 by persons ha'ri:na 
their  normal place of residence  in a  country situated 
outside the Community. The exemption shall apply to 
presents  of a  unit  value of not more  than 200 ECU. 
Member  States  may,  however,  grant  exemption  for 
more than 200 ECU  provided that the value of each 
exempt present does not exceed 1 000 ECU. 
3.  The  Member  State  may  make  exemption  of the 
goods referred to in paragraph 1  conditional on their 
having borne, either in the country of origin or in the 
cou~tt~:y of departure, the customs and/or fiscat charges 
to which they are normally liable. 
Article  12 
The exemption referred to in Article 11 may be granted 
only to persons: 
(a)  whose  normal place  of residence  has  been outside 
the Community for a continuous period of at least 
12  months.  However,  derogations  from  this  rule 
may be aranted provided that the intention of the 
person concerned was dearly to reside outside the 
Community. for  a  continuous  period  of at  least 
12 months; 
(b)  who produce evidence of their marriage. 
Article  13 
No exemption  sh~ll be &ranted- for alcoholic products, 
tobacco or tobacco products. 
I 
Article  14 
1.  Save in exceptional circumstances, exemption shall 
be  cranted  only  in  respect  of  coods  permanendy 
imported: 
- not earlier than  two months before  the date fixed 
for  the. weddina  (in  this  case  exemption  may  be 
made subject to the lodging of appropriate security, 
the form and amount of which shall be determined 
by the competent authoriti~), and 
- not later than four  months  after  the  date of the 
wedding. 
2.  Goods referred to in Article 11  may be imported in 
several separate consignments within the period referred 
to in paragraph 1. 
Article  15 
1.  Until 12 months have elapsed from  the date of the 
declaration  for  their  final  importation,  goods  which 
have been imported exempt from  tax may  not be lent, 
given as security, hired out or 4ransferred, whether for a 
consideration  or  free  of  charge,  without  prior 
notification to the competent authorities. 
2.  Any loan, giving as  securiry, hiring out or transfer 
before  the  expiry  of  the  period  referred  to  in  para-
graph 1 shall entail payment of the relevant value added 
tax on the goods concerned, at the rate applying on the 
date  of such  loan,  giving  as  -security,  hiring  out  or 
transfer, on the basis of the type of goods and the value 
ascertained or accepted on that date by  the competent 
authorities. 
Chapter Ill 
Personal property acquired by inheritance 
Article  16 
Subject to Articles 17 to 19, exemption shall be granted 
in respect of personal property acquired by  inheritance 
by a natural person having his normal place of residence 
in a Member State. 
Article  17 
- - . 
Exemption shall not be uanted in- respect of: 
(a)  alcoholic_ products; 
(b)  tobacco or tobacco products; 
(c)  commercial means of transport; - 265  -
No L 105/42  Official journal of the European Communities  23. 4.  83 
(d)  articles  for  use  in  the  exercise  of  a  trade  or 
profession,  other  than ponable instruments of the 
applied or liberal arts, which were required for the 
exercise of the trade or profession of the deceased; 
(e)  s.tocks of raw materials and finished or semi-finished 
products;  -
_  {f)  l~v_estock  and  stocks  <?J  agricultural  products 
exceeding  the  quantities_ appropriate  to  normal 
family  requirements. 
Article  18 
1.  Exemption  shall  be  -granted  only  in  respect  of 
personal propeny permanently imponed not later than 
two years from  the date on which the person becomes 
entitled  to  the  goods  (final  settlement  of  the 
inheritance). 
However,  this  period  may  be  extended  by  the 
competent authorities on special grounds. 
2.  The  goods  may  be  imported  in  several  separate 
consignments  within  the  period  referred  to  in  para-
graph 1. 
Article  19 
Articles  16  to  18  shall  apply  mutatis  mutandis  to 
personal  propeny  acquired  by  inheritance  by  legal 
persons engaged in a non-profitmaking activity who are 
established in the territory of a Member State. 
TinE II 
SCHOOL  OUTFITS,  SCHOLASTIC  MATERIALS  AND 
OTHER SCHOLASTIC HOUSEHOLD EFFECTS 
Article  20 
1.  Exemption  shall  be  granted  in  respect  of outfits, 
scholastic materials  and  household effects  representing 
the  usual  furnishings  for  a  student's  room  and 
belonging  to  pupils  or  srudents  coming  to  stay  in  a 
Member State  for  the  purP,oses  of studying there and 
intended  for  their  personal  use  during  the  period  of 
their studies. 
2.  For the purposes of this Anicle: 
(a)  pupil  or student means  any person  enrolled  in  an 
educational  establishment  in  order  to  attend 
full-time the courses offered therein; 
(b)  outfit means underwear and household linen as well 
as clothing, whether or not new; 
(c)  scholastic materials  means articles  and  instruments 
(including  calculators  and  typewriters)  normally 
used by pupils or students for  the purposes of their 
studies. 
Article  21 
Exemption  shall  be  granted  at least  once  per  school 
year. 
11TI.E III 
IMPORTS OF NEGUGIBLE VALUE 
Article  22 
Member States  may  allow exemptions  on  imports  of 
goods of a total value not exceeding 22 ECU. 
Article  23 
Exemption shall not apply to the following: 
(a)  alcoholic products; 
(b)  perfumes and toilet waters; 
(c)  tobacco or tobacco products. 
TITIE IV 
CAPITAL  GOODS  AND  OTI-IER  EQUIPMENT 
IMPORTED  ON  THE  TRANSFER  OF  ACTIVITIES 
Article 24 
1.  Without prejudice  to the measures  in  force  in  the 
Member State with regard to industrial and commercial 
policy, and subject to Anicles 25 to 28, Member States 
may  allow  exemption,  on  admission,  for  imports  of 
capital  goods  and  other  equipment  belonging  to 
undertakings  which  definitively  cease  their  activity  in 
the country of departure in order to carry on ~ siMilar 
activity in the Member State into which the goods are 
imported and which, in accordance with Article 22 (  1) 
of Directive 77/388/EEC, have given advance notice to 
the  competent  authorities  of  the  Member  State  of 
imponation of the commencement of such activity. 
Where  the · undertaking  transferred  is  an  agrieul rural 
holding, its livestock shall also be exempt on admission. - 266  -
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2.  For the purposes of paraaraph 1: 
._ 'activity' means an economic activity as  referred to 
in Article 4 of Directive 77/388/EEC, 
- 'undertakinc' means an independent economic unit 
of production ·or of the service industry  .. 
· A.rtide  25 
1.  The exemption  referred  to  in  Article  24  shall  be 
limited to capital goods and equipment which: 
(a)  except in special cases justified by the circumstances, 
have  actUally  been  used  in  the  undertaking  for  a 
minimum of 12 months prior to the date on whi~ 
the undertaking ceased to operate in the country of 
depanure; 
(b)  are intended to be used for the same purposes after 
the transfer; 
(c)  are to be  used  for  the  purposes  of an  activity  not 
exempted  under  Article  13  of  Directive 
n/388/EEC; 
(d)  a{e  appropriate  to  the  nature  and  size  of  the 
under:taking in question. 
2.  However, Member States may exempt capital goods 
and equipment imported from another Member State by 
charitable or philanthropic organizations at the time of 
the  transfer of their principal place of business to the 
Member State of importation. 
Such  exemption  shall,  however,  be  granted  only  on 
condition that at the time when they were acquired the 
capital  goods  and  equipment  in  question  were  not 
exempt under Article 15' (12) of Directive 77  /388/EEC. 
3.  Pending  entry  into  force  of  the  common  rules 
referred to in the first subparagraph of Article· 17 (6) of 
Directive  77  /388/EEC,  Member  States  may  exdude 
from the exemption, in whole or in part, capital goods 
in respect of which they have availed themselves of the 
second subparap-aph ofthat para~ph. 
A.rtide  26 
No  exemption  shall  be  granted  to  undertakings 
established outside the Community and the transfer of 
which  into  the  territory  of  a  Member  State  is 
consequent upon or is  for the purpose of mergins with, 
or bein& absorbed by, aJl  undertakin& established in the 
Community, without a new activity beina set up. 
Artide 27 
No exemption shall be granted for: 
(a)  means of transport which are not of the nature· of 
instruments of production or of the service industry; 
(b) supplies  of  all  kinds  intended  for  human 
consumption or for animal feed; 
(c)  fuel  and  stocks  of  raw  materials  or  finished  or 
semi-finished products; 
(d)  livestock in the possession of dealers. 
Article  28 
Except in  special  cases  justified  by  the circumstances, 
the exemption referred to in Article 24 shall be granted 
only  in  respect of capital goods  and  other equipment 
imported before  the expiry ot' a  period  of 12  months 
from the date when the undertaking ceased its activities 
in the country of departure. 
TITLE V 
IMPORTATION  OF  CERTAIN  AGRICULTURAL 
PRODUCTS  AND  PRODUCTS  INTENDED  FOR 
AGRICULTURAL USE· 
Chapter I 
Products obtained by Community fanners on properties 
located in a State other than the Sta.te of importation 
Article  29 
1.  Subject  to  Articles  30  and  31,  agriculrural, 
stock-farming,  bee-keeping,  horticulrural  and  forestry 
products from properties located in a country adjoining 
the territory of the Member State of importation which 
are  operated  by  agriculrural  producers  havin&  thdr 
principal  undertaking  in  that  Member  State  and 
adjacent to the country concerned shall  be exempt on 
admission. 
2.  To  be  elipble. under  paracraph  1, ·srock-fan:ninc 
products  must  be  obtained  from  animals  reared, 
acquired or imported in accordance with the general tax 
arrangements  applicable  in  the  Member  State  of 
importation. 
3.  Pure-bred horses, not more than six months old and 
born outside the  Member State of importation  of an - 267  -
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animal  covered  in  that  State  and  then  exported 
tcmpora·rily to give birth. shall be exempt on admission. 
Article  30 
Exemption shall be limited to products which have not 
undergone  any  treatiTient  other  than  ° that  w_hich 
normally follows their ~arvest or production. 
Article  31 
Exemption shall be granted only in respect of product$ 
imported by the agricultural producer or on his behalf. 
Article  32 
This  Chapter  shall  apply  mutatis  mutandis  to  the 
products of fishing or fish-farming activities carried out 
in  the lakes or waterways bordering the territory of the 
Member State of importation by fishermen  established 
in  that Member State and  to the products of hunting 
activities  carried  out on  such  lakes  or waterways  by 
sportsmen established in that Member State. 
Chapter II 
Seeds, fertilizers  and products for the treatment of soil 
and crops 
Article  33 
Subject to Article 34, seeds, fertilizers and products for 
the  treatment  of soil  and  crops,  intended  for  use  on 
property located in a Member State adjoining a country 
situated  outside  the  Community  or another  Member 
State  and  operated  by  agricultural  producers  having 
their principal undertaking in the said country sitUated 
outside the  Community  or Member State adjacent  to 
the territory of the  Member State of importation: shall 
be exempt on admission. 
Article  34 
1.  Exemption- shall  be  limited  to  the  quannnes  of 
seeds,  fertilizers  or  other  products ·required  for  the 
purpose of operating the property. 
2.  It  shall  be  granted  only  for  seeds,  fertilizers  or 
other products  introduced  directly  into the  importing 
Member State  by  the  agricultural  producer  or on  his 
behalf. 
3.  _Member  States  may  make  exemption  conditional 
upon the granting of reciprocal treatment. 
TITLE  Vl 
IMPORTATION  OF  1HERAPEUDC  _SUBSTANCES, 
MEDICINES,  LABORATORY  ANIMALS  AND 
BIOLOGICAL OR QIEMICAL SUBSTANCES 
Chapter I 
Laboratory  animals  and  biological  ; or  chemical 
substances intended for research 
Article  35 
1.  The following shall be exempt on admission: 
(a}  animals specially  prepared and sent  free  of charge 
for laboratory use; 
{b)  biological or chemical substances: 
- which  are  imported  free  of charge  from  the 
territory of another Member State, or 
- which are  imported from  countries outside  the 
Community subject to the limits and conditions 
laid  down  in  Article  60  (  1)  (b)  of  Council 
Regulation (EEC) No 918/83 of 28  March 1983 
setting up a Community system  of reliefs  from 
customs duty (  1). 
2.  The exemption  referred to in  paragraph 1 shall  be 
limited to animals and biological or chemical substances 
which are intended for: 
- either public establishments  principally  engaged  in 
education  or  scientific  research,  including  those 
departments  of  public  establishmets  ~hich  are 
: principally  engaged  in  education  or  scientific 
research, 
- or  private  establishments  principally  engaged  in 
education or scientific  research  and authorized  by 
the competent authorities of the Member States  to 
receive such articles exempt from ta.X. 
(1)  S~  page 1 of this Official Journal. - 268  -
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Chapter II 
Therapeutic  subs.tanccs  of  human  _  onpn.  and 
blood-grouping_ and tissue-typing reagents_ 
Article  36 
1.  WithQut prejudice to the exemption provided for in 
Article 14 (1)  (a)  of Directive 77/388/EEC and subject 
to Article 3 7, the following shall be exempted: 
(a}  therapeutic substances of human origin; 
(b)  blood-grouping reagents; 
(c)  tissue-typing reagents. 
2.  For the purposes of paragraph 1: 
- 'therapeutic  substances  of  human  origin'  means 
human  blood  and  its  derivatives  (whole  human 
blood,  dried  human plasma,  human albumin and 
fixed  solutions  of human plasma  protein,  human 
immunoglobulin and human fibrinogen), 
- 'blood-grouping  reagents'  means  all  reagents, 
whether of human,  animal,  plant or other origin 
"·,used for blood-type grouping and for the detection 
of blood incompatibilities, 
- 'tissue-typing  reagents'  means  all  reagents. whether 
of human, animal, plant or other origin used for the 
determination of human tissue-types. 
Article 37 
Exemption shall be limited to products which: 
(a)  are  intended  for  institutions  or  laboratories 
approved  by  the  competent  authorities, -for  use 
exclusively for non-commercial medical or ~entific 
purposes; 
(b)  are  accompanied  by  a  certificate  of  conformity 
issued by  a duly authorized body in-the cOuntry of 
departure;  · 
(c)  are in  containers bearing a special label identifyinc 
them_. 
Article  38 
Exemption shall ·include the special packaaina essential 
for  the  transport of therapeutic substances of human 
origin or blood-grouping or tissue-typing reqents and 
-. 
also any solvents and accessorieS  needed  for  their use· 
which may be  indu~ed  .in the consignments  .. 
-Chapter III 
Pharmaceutical  products  used  at  international  sports 
events 
Article  39 
Pharmaceutical  products  br  human  or  veterinary 
medical  use  by  persons  or  animals  participating  in 
international  sports  events  shall,  within  the •timits 
necessary to meet their requirements during their stay in 
the  Member  State  of  importation,  be  exempt -on 
admission. 
TITI..E  VII 
GOODS  FOR  OIA.RIT  ABLE  OR  PHILANTHROPIC 
ORGANIZATIONS 
Article  40 
Member States  ~ay impose a  limit on the quantity or 
value of the goods referred  co  in· Articles  41  to 55, in 
order  to  remedy  any  abuse  and  to  combat  major 
distortions of competition. 
Chapter 
Goods imported for general purposes 
Article  41 
1.  Subject to Articles 42 to 44, the following shall be· 
exempt on admission: 
(a)  basic  necessities  .  obtained  free  of  chqe  and 
imported by State organizations or other charitable 
or  philanthropic  organizations  approved  by  the  __ : 
competent authorities for distribution free of charge 
to needy :person~; 
(b)  coods of every description sent free of charge, by a· 
person  or  organization  established  -in  a  coui1try~ 
other than  the Member State of importation, and 
without any commercial  intent on the pan of the 
sender, to State· organizations or other charitable -or 
philanthropic  organizations  approved  by  the 
competent- authorities, to  "be used for fund-raisin& at 
occasional  charity  events  for  the  benefit  of needy 
persons; - 269  -
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(c) equipment and office materials sent free of charge, by 
a  person  or  organization  established  in  a  country 
other  than  the  Member  State  of imponation,  and 
without any  commercial  intent on the  part of the 
sender, to charitable or philanthropic organizations 
approved  by  the  competent authorities,  to  be used 
solely  for  the  purpose  of meeting  their  operating 
needs  or  carrying  out  their  st~ted  charitable  or 
philanthropic aims. 
2.  For  the  purposes  of  paragraph  1  (a)  'basic 
·necessitieS'  means  those  goods ·required  to  meet  the 
immediate needs of human beings, e.g.  food,  medicine, 
clothing and bed-clothes.  · 
Article  42 
Exemption shall  not be granted in  respect of: 
(a)  alcoholic products; 
(b)  tobacco or tobacco products; 
(c)  coffee and tea; 
(d)  motor vehicles  other than ambulances. 
Article  43 
Exemption  shall  be  granted  only  to  organizations 
accounting  procedures  of which  enable  the competent 
authorities to supervise their operations and which offer 
all the guarantees considered necessary. 
Article  44 
1.  Exempt  goods  may  not  be  put  out  by  the 
organization entitled to exemption for loan, hiring out 
or  transfer,  whether  for  a  consideration  or  free  of 
charge,  for  purposes  other  than  those  laid  down  in 
Article  41  (1)  (a)  and  (b),  unless  the  competent 
authorities have been informed thereof in advance. 
2.  Should goods  and equipment be lent, hired out or 
transferred  to an  organization entitled to benefit from 
exemption  pursuant  to  Articles  41  and  43,  the 
exemption shall  continue  to  be  granted  provided that 
the latter uses  the  goods  and  equipment for purposes 
_which confer the right to such exemption. 
In  other  cases,  loan,  hiring  out  or transfer  shall  be 
subject to prior payment of value added tax at the rate -
applying on the date of the loan, hiring out or transfer, 
on the basis of the type of goods and equipment and the 
val_ue  ascenained  or  accepted  on  that  date  by  the 
competent authorities. 
Article  45 
1.  ·  Organizations referred to in Article 41  which cea5e 
to fulfil the _conditions giving entidernent to exemption, 
or which  are· proposing  to use  goods .and equipment 
exempt  on  admission  for  purposes  other  than  those 
provided  for  by  that  Article,  shall  so  inform  the 
competent a!Jthorities. 
2.  Goods remaining in the possession of organizations 
which cease to fulfil the conditions giving entitlement to 
. exemption shall  be  liable  to the relevant import value 
added tax at the rate applying on the date on which 
those conditions cease to be fulfilled, on the basis of the 
type  of  goods  and  equipment  and  the  value  as 
ascertained or accepted on that date by_ the competent 
authorities. 
3.  Goods used by the organization benefiting from the 
exemption for purposes other than those provided for in 
Article 41 shall  be  liable to the relevant import value 
added tax at the rate applying on the  date  on which 
they are put to another use on the basis of the type of 
goods and equipment and the value as  ascenained on 
that date by the competent authorities. 
Chapter II 
Articles  imponed  for  the  benefit  of  handicapped 
persons 
Article  46 
1.  ~rticles  specially  designed  for  the  education, 
employment  or social  advancement  of blind  or other 
physically  or mentally  handicapped  persons  shall  be 
exempt on admission where: 
(a)  they  are  i~ported by  institutions  or organizations 
that are principally engaged in the education of or 
the provision of assistance to handicapped persons 
and are authorized by  the competent authorities of 
the Member States  to receive  such  articles  exempt 
from tax; and  . 
(b)  they  are  donated  to  such  institutions  or 
organizations  free  of  charge  and  with  no 
commercial intent on the pan of the donor. 
2.  Exemption  shall  apply  to  specific.  spare  parts, _ 
components or accessories specifically for the aricles irr  ~ 
question  and  'to  the  tools  to  be  used  for  the 
· maintenance,  .checking, -calibration  and  repair ·of  the  -
said  articles, .  provided  that .  such  spare  parts, 
" components,  accessories  or tools  are  imported  at  the: - 270  -
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same  time  as  the  said  articles  or,  if  imponed 
subsequently,  that  they  can  be  identified  as  b~g 
· intended for articles previously exempt on admission or 
..  which  would  be  eligible  to be  so  exempt at the time · 
when suCh entry is requested for the specific spare parts, 
components or accessories and tools in question. 
3.  Articles  exempt on admission may not be used for 
purposes  other  than  the  education,  employment  or 
social  advancement  of  blind  or  other  handicapped 
persons. 
Article  47 
1.  Goods exempt on admission may be lent, hired out 
or transferred,  whether for  a  consideration or free  of 
charge,  by  the beneficiary institutions or organizations 
on a non-profitmaking basis  to the persons referred to 
in  Article  46 with  whom  they  are concerned,  without 
payment of value added tax on importation. 
2.  No  loan,  hiring  out or transfer  may  be  effected 
under  conditions  other  than  those  provided  for  in 
paragraph 1 unless the competent authorities have first 
been informed. 
'·, 
Should an article be lent, hired out or transferred to an 
institution or organization itself enrided to benefit from 
this  exemption,  the  exemption  shall  continue  to  be 
granted, provided the latter uses the article for purposes 
which confer the right to such exemption. 
In  other  cases,  loan,  hiring  out or  transfer  shall  be 
subject to prior payment of value added tax, at the rate 
applying on the date of the loan, hiring out or transfer, 
on . the  basis  of ·the  type  of  goods  and  the  value 
ascenained or accepted on that date by  the competent 
authorities. 
Article  48 
1.  Institutions  or  organizations  referred  to  in 
Article  46 which  cease~ to fulfil  the  conditions giving . 
entidement to exemption~ or which are proposing to use 
articles ·exempt on admission  for  purposes  other than 
those  provided for  by  that Article  shall  so inform the 
competent authorities. 
2.  Articles remaininc in the possession of institutions or 
organizations which cease to fulfil the condi.cions giving 
entitlement to exemption shall be liable to the relevant 
import value added tax at the rate applying·on the date 
on. which  those conditions cease  to be fulfiiled,  on die 
basis of the type of goods and the value ascertained or 
accepted on that date by the competent audlorities  . 
3.  Articles  used  by  the  institution  or  organization 
benefiting from the exemption for purposes other than 
those provided for  in Article 46 shall·be ·liable .to the 
relevant import value added tax at the rate applying on 
the date on which they are put to anothe(. use on the 
basis of the type of goods and the value asCertained or 
accepted on that date by the competent authorities. 
Chapter III 
Goods imported for the benefit of disaster victims 
Artic(e  49 
1.  Subject  to  Articles  50 to  55,  goods  imported  by 
State organizations or other charitable or philanthropic 
organizations  approved  by  the  competent  authorities 
shall be exempt on admission where they are intended: 
(a}  for distribution free of charge to victims of disasters 
affecting  the  territory  of  one  or  more  Member 
States; or 
(b)  to be made available free of charge to the Victims of 
such disasters, while  remaining the property of the 
organizations in question. 
2.  Goods imported by  disaster-relief agencies in order 
to meet their needs  during the period of their activity 
shall  also  benefit upon admission  frpm  the exemption. 
referred to in paragraph 1 under the same conditions. 
Article  50 
No  ~xemption  shall  be  granted  for  materials  and 
equipment intended for rebuilding disaster areas. 
Article  51 
Granting of the exemption shall be subject to a decision 
by th_e Commission, acting at the request of the Member · 
State  or  States  concerned  in  accordance  With  an -
emergency  procedure entailing the·  consul~tion of the · 
other  Member -States.  This~ decision- .shall,.  where-
necessary, lay down the scope and the conditions of the 
ex~~ption. 
Pending  nonti(.Oition  of  the· Commission's  decision, 
Member States affected by a disaster may ~uthorize the 
suspension of any import value added tax chargeable on - 271  -
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goods imported for the purposes described in Article 49, 
subject to an  undertaking by the importing organization 
to pay such tax if exemption_ is not granted. 
Article  52 
Exemption  shall  be  granted only  to organizatjons the 
~  accounting procedures  o1  which enable the competent 
authorities to supervise their operations and which offer 
·an the guarantees considered necessary. 
Article  53 
1.  The  organizations  benefiting  from  the  exemption 
. may  not  lend,  hire  out ·or  transfer,  whether  for  a 
consideration or free of charge, the goods referred to in 
Article  49  (1)  under  conditions  other than those  laid 
down in  that Article without prior notification thereof 
to the competent authorities. 
2.  Should goods be lent, hired out or transferred to an 
organization  itself  entitled  to benefit  from  exemption 
pursuant to Anide 49, the exemption shall continue to 
be  granted,  provided  the  latter  uses  the  goods  for 
purposes which confer the right to such exemption. 
In  other  cases,  loan,  hiring  out or transfer  shall  be 
subject to prior payment of value added tax, at the rate 
applying on the date of the loan, hiring out or transfer, 
on  the  basis  of  the  type  of  goods  and  the  value 
ascertained or accepted  on that date by  the competent 
authorities. 
Article  54 
1.  The goods referred to in Article 49 (1) (b), after they 
cease  to be  used  by  disaster victims,  may  not be  lent, 
hired out or transferred, whether for a consideration or 
free  of~ charge,  unless  the  competent  authorities  are 
notified in advance. 
2.  Should goods be lent, hired out or transferred to an 
organization  itself  entitled  to benefit  from  exemption 
pursuant  to  Article  49  or,  if  appropriate,  to  an 
organization  entitled  to  benefit  from  exemption 
pursuant  to  Article  41  (1)  (a),  the  exemption  shall 
continue to be granted, provided such organizations use 
them  for  purposes  which  confer  the  right  to  such 
exemption. 
In  other  cases,  loan,  hiring  out or transfer  shall  be 
subject to prior payment of valu~ added tax, at the rate 
applying on the date of the loan, hiring out or transfer, 
on  the  basis  of  the  type  of  goodo;  arid  the  value 
ascertained or accepted on that date  b~r the competent 
authorities. 
Article~ 55 
1.  Organizations referred to in Article 42 which cease 
. to fulfil the conditions giving eittitlement to exemption, 
or which  are  proposing  to use  the  goods  exempt_ on 
admission for purposes other than those proVided for by 
that Article shall so inform the competent authorities. 
2.  In the case of goods remaining in the possession of 
organizations which cease to fulfil the conditions giving 
entitlement to exemption, when these are transferred to 
an organization itself entitled to benefit from exemption 
pursuant  to  this  chapter  or,  if  appropriate,  to  an 
organization  entitled  to  benefit  from  exemption 
pursuant to Article 41, the exemption shall continue to 
be granted, provided the organization uses the goods in 
question  for  purposes  which  confer  the  right  to  such 
exemptions. In other cases,  the goods shall be liable to 
the relevant import value added tax at the rate applying 
on  the  date  on  which  those  conditions  cease  to  be 
fulfilled, on the basis of the type of goods and the value 
ascertained or accepted on that date by  the competent 
authorities. 
3.  Goods used by the organization benefiting from the 
exemption for purposes other than those provided for in 
this chapter shall be  liable to the relevant import value 
added  tax at the  rate  applying on the  date  on which 
they are put to another use, on the basis of the type of 
goods  and  the  value  ascertained  or accepted  on  that 
date by the competent authorities. 
TITLE  VIII 
IMPORTATION  IN  1HE  CONTEXT  OF  CERTAIN 
ASPEcrs OF INTERNATIONAL RELATIONS 
Chapter I 
Honorary decorations or awards 
Article 56 
On. production of satisfactory evidence to the competent· 
authorities by the persons concerned, and provid~d the 
operations involved ·are not in any way of a commercial 
character, exemption shall be granted in respect of: '.  J '' 
- 27  ..;, 
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(a)  decorations  coJ:tferred  by  the  government  of  a 
country other than the Member State of'importatit»n: 
on persons whose normal place of residence is in the-
latter State;  -
(b)  cups,  medals  and similar  articles  of an essentially 
symbolic nature which,  having been  awarded in a 
country other than the Member State of importation -
to persons having their normal place of residence in 
the latter State as a· tribute to their activities in fields  : 
such  as  the  arts,  the sciences,  sport or the public 
service  or in  recognition  of merit  at a  particular 
event, are imported by such persons_ themsdves;  · 
(c)  cups,  medals  and  similar  articles  of an essentially 
symbolic nature which  are given  free  of ch~e  by 
authorities or persons established in a country other 
than  the  Member  State  of  importation,  to  be 
presented in the territory of the latter State for  the 
same purposes as those referred to in (b). 
Chapter  II 
Presents  received  in  the  context  of  interutional 
relations 
Article  57 
Without  prejudice,  where  relevant,  to  the  proVISions 
applicable to  the  international movement of travellers, 
and subject to  Articles  58  and 59, exemption shall  be 
granted in respect of goods: 
(a)  imported by persons who have paid an official visit 
in  a  country  other  than  that  of  their  normal 
residence anQ.  w~o  have received such goods on that 
occasion as gifts from the host authorities;  · 
(b)  imported by_ persons coming to pay an official visit 
in the Member State of importation and who intaid 
to offer them on that occasion as gifts to me hO.t 
authorities;  -
(c)  sent as Sifts, in  token of friendship or goodwill, by 
an official body' public authority or croup carrJinl 
on an activity in the public interest which is located 
in  a  country_  other  thari  the  ManiM!t  State .ef 
importation, to an official body, public~« 
group carrying on an activity in the puWl¢ iateNit 
which is located in the Member State_ of  impo1.1a~ 
and  approved  by  the  competent  authorities . to 
receive such goods exempt from tax.  · 
Artide 58 
No exemption sb,ll be granted for alcoholic products, 
~ceo  or tobacc;o products.  .  . 
Artide 59 
Exemption shall be granted·  only: 
- where the articles intended as gifts are offered ori an 
occasional basis, 
- where  they  do  not,  by  their  nature,  value  or 
quantity, reflect any commercial interest, 
- if they are not used for commercial purposes.  , 
Chaptel"lll 
Goods to be used by monarchs or heads of.State 
Artide 60 
Exemption from  tax, within the limits  and under the 
conditions laid down by the competent authorities, shall 
be granted in respect of: 
(a)  gifts to reigning monarchs and heads of State; 
(b)  aoods to be used or consumed by reigning monarchs 
and heads of State of a~other State, or by persons 
officially representing them, during their official stay 
in  the  Member  State  of  importation.  However, 
exemption  may  be  made subject,  by  the  Member 
State of importation, to reciprocal treatment. 
The provisions of the preceding subparagraph are also 
applicable  to  persons  enjoying  prerogatives  at 
international  level  _  analogous  to  those  enjoyed  by 
reigning monarchs or heads of State. 
TITLE  IX 
IMPOilTATION OF GOODS FOR THE PROMOTION OF 
TllADE  -
Chapter  .1_ 
Samples of neaJigible value 
Artide 61  · 
1.  Without prejudice to Article 65  { 1)  (a)~  ~amples of 
~~~  which are of negli&ible  value and which· can be -·  213  ·-
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·used  only  to  solicit  orders for  goods of the  type  they 
represent shall be exempt on admission. 
2.  The competent authorities may  require that certain 
articles,  to  qualify  for  exemption  on  admission,  be 
rendered  permanently  · unusable  by  being  tom, 
perforated, qr clearly  and indelibly m_arked,  or by  any~ 
<?ther process, pr.ovided such operation does not destroy 
their character as samples. 
3.  For the purposes of paragraph l, 'samples of goods' 
means  any  article  representing a type of goods whose 
manner of presentation and quantity, for goods of the. 
same type  or quality,  rule out its  use for  any purpose 
other than that of seeking orders. 
Chapter II 
Printed matter and advertising material 
Article  62 
Subject to Article 63, printed advertising matter such as 
catalogues,  price  lists,  directions  for  use  or brochures 
shall-be exempt on  admission provided that they relate 
to: 
~a) goods. for sale or hire, or 
(b)  transport, commercial insurance or banking services 
offered 
by  a  person  established  outside  the  Member State  of 
importation. 
Article  63 
The exemption referred to in Article 62 shall be limited 
to  printed  advertisements  which  fulfil  the  following 
conditions: 
(a)  printed matter must dearly display the name of the 
undertaking which  produces,  sells  or hires out the 
goods, or which offers the services to which it refers; 
(b)  each  con~ignment must  contain no more than one 
document: or a single copy of each document if it is 
made  up  of  several  documents. · Consigriments 
comprising  several  copies  of the  same  document 
may  nevertheless  be  granted  exemption  provided _ 
their  total  gross  weight  doe$  not  exceed  one 
kilogram;·  · 
(c)  printed matter  may  not be  the subject  of grouped 
consignments from  the same consignor to the' same 
consignee. 
Artide 64 
Articles  for . adv~sing  purposes,  of ··no  intnns1c 
commercial  value,  sent free  of charge  by  suppliers  to 
their  customers  which,  apart  from  their  advertising 
functioD,  are  not capable  of being  used  shall  also  be 
exempt on admission. 
Chapter III 
.  Goods used or consiuned at a trade fair or similar event 
Article  65 
· 1.  Subject to Articles 66 to 69, the following shall be 
exempt on admission: 
(a)  small representative samples of goods intended for a 
trade fair or simil~ event; 
(b)  goods imported solely in order to be  demon~~ated 
or in order to demonstrate machines and appara:tus 
displayed at a trade fair or similar event;  -
(c)  various  materials  of little  value,  such  as  paints, 
varnishes and wallpaper, which are to be used in the 
building,  fitting-out  and  decoration  of temporary 
stands  at a  trade  fair  or similar  event,  which  are 
destroyed by being used; 
(d)  printed matter, catalogues, prospectuses, price lists, 
advertising  posters,  calendars,  whether  or  not 
illustrated, unframed photographs and other articles 
supplied  .. free  of charge in order to advertise goods 
displayed at a trade fair or similar event. 
2.  For  the  purposes  of paragraph  1,  'trade  fair  or 
similar event' means: 
(a)  exhibitions,  fairs,  shows  and  simiiar  events 
connected  with  trade,  industry,  agriculture  or 
handicrafts; 
(b) exhibitions  and  events  held  mainly  for  charitable 
reasons; 
(c)  exhibitionS  and  events  held  mainly  for  scientifi'c, 
technicai, handicraft, artistic, educational or cultural 
or  sporting  reasons,  for  religious.  reasons  or  for 
reasons of worship, trade union activity or tourism, 
or in order to promote international understanding; - 27·4  .. 
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(d)  meetings  of  representatives  of  international 
organizations or collective bodies; 
(e)  official  or  commemorative  ceremonies  and 
gatherings; 
but  not  exhibitions  staged  for  private  purposes  in 
commercial stores or premises to sell goods. 
Article  66 
The exemption referred to in Article 65  (1)  (a)  shall be 
limited to samples which: 
(a)  are imported free of chqe as such or are obtained 
at the exhibition from goods imported in bulk; 
'  (b)  are  exclusively  distributed  free  of  charge  to  the 
public at the exhibition for use  or consumption by 
the persons to whom they have been offered; 
(c)  are identifiable as advertising samples of low unitary 
value; 
(d)  are  not easily  marketable and,  where appropriate, 
are packaged in such a way that the quantity of the 
item involved is  lower than the smallest quantity of 
the same item actually sold on the market; 
(e)  in the case of foodstuffs and beverases not packaaed 
as mentioned in  (d), are consumed on the spot at the 
exhibition; 
(f)  in their total value and quantity, are appropriate to 
the nature of the exhibition, the number of visitors 
and the extent of the exhibitor's participation. 
Article  67 
The exemption referred to in Article 65  (1) (b) shall be 
limited to goods which are: 
(a)  consumed or destroyed at the exhibition, and 
(b)  are appropriate, in their total value and quantity, to 
the nature of the exhibition, the number of visitors 
and the extent of the exhibitor's participation. 
Article  68 
The exemption referred to in Article 65  (1) (d)  shall be 
limited  to  printed  matter  and  articles  for  advertisina 
purposes which: 
(a)  arc  intended  exclusively  to  be  distributed  free  of 
charce  to  the  public  at  the  place  where  the 
exhibition is held; 
(b)  in their total value and quantity, are appropriate to 
the nature of the exhibition, the number of visitors 
and the extent of the exhibitor's participation. 
Article  69 
The exemption referred to in Article 65 (1)  (a)  and (b) 
shall not be granted for: 
(a)  alcoholic products; 
(b)  tobacco or tobacco products; 
(c)  fuels, whether solid, liquid or pseous. 
TIUEX 
GOODS IMPORTED FOR EXAMINATION, ANALYSIS OR 
TEST PURPOSES 
Article 70 
Subject  to  Articles  71  to  76,  goods  which  are  to 
undergo  examination,  analysis  or  tests  to  determine 
their  composmon,  quality  or  other  technical 
characteristics for purposes of information or industrial 
or commercial research shall be exempt on admission. 
Article  71 
Without prejudice to Article 74, the exemption referred 
to in Article 70 shall be granted only on condition that 
the  1oods  to  be  examined,  analyzed  or  tested  are 
completely  used  up  or destroyed  in  the  course  of the 
examination, analysis or testing. 
Article  72 
No exemption shall be granted in respect of goods used 
in  examination,  analysis  or tests  which  in  themselves 
constitute sales promotion operations. 
Article  73 
Exemption  shall  be  granted  only  in  respect  of  the 
quantities of coods  which are strictly necessary for the 
purpose for which  they are imported. These quantities - 2l5  -· 
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shall  in  each  case  be  determined  by  the  competent 
authorities, taking into  acco~nt the said purpose. 
Article  74 
1.  The exemption referred to -in Article 70 shall cover 
goods which are  not completely  used  up .  or destroyed 
during examination,  analysis  or testing,  provided  that 
the  products  remaining  are,.  with  the  agreement  -and 
under the supervision of the competent authorities: 
- completely  destroyed  or  rendered  commercially 
valueless on completion of examination, analysis or 
testing, or 
surrendered  to  the  State  without  causing  it  any 
expense, where this  is  possible under national law, 
or 
in duly justified circumstances, exported outside the 
territory of the Member State of importation. 
2.  For  the  purposes  of  paragraph  1,  'products 
remaining'  means  products  resulting  from  the 
examinations,  analyses  or tests  or goods  not actually 
used.  · 
Article  75 
Save where Article 74 (1)  is applied, products remaining 
at the end of the examinations, analyses or tests referred 
to in Article 70 shall  be  subject to the relevant import 
value  added  tax,  at the  ra'te  applying  on  the  date of 
completion  of the  examinations,  analyses  or tests,  on 
the basis of the type of goods and the value ascertained 
or accepted on that date by the competent authorities. 
However, the interested party may, with the agreement 
and ;nder the supervision of the competent authorities, 
convert  products  remaining  to waste or scrap.  In  this 
case, the import duties shall  be those applying to such 
waste or scrap at the time of conversion. 
Article  76 
The period within which the  ~aminations, analyses or 
tests  must  be  carried. out. and  the  administrative 
formalities to be completed in order to ensure the use of 
· the goods for the purposes intended shall be determined 
by the <Zompetent authorities. .  · 
TilLE XI. 
~CELLANEOUS  EXEMPTIONS 
Chapter I 
Consignments  sent  to  organizations  protecting 
copyrights or industrial and commercial pate~t rights 
Article 77 
Trademarks, patterns or designs  and their  supporting 
docu~ents,  as  well  as  applications  for  patents  for 
inverition  or the  like,  to be  submitted  to  the  bodies 
competent to deal with the protection of copyrights or 
the protection of industrial or commercial paterit rights 
shall be exempt on admission. 
Chapter  Il 
Tourist information literature 
Article  78 
The following shall be exempt on admission: 
{a)  documentation  · (leaflets,  brochures,  books, 
magazines,  guidebooks,  posters,  whether  or  not 
framed,  unframed  photographs  and  photographic 
enlargements,  maps,  whether  or  not  illustrated, 
window  transparencies,  and  illustrated  calendars) 
intended  to  be  distributed  free  of charge  and  the 
principal  purpose  of  which  is  to  encourage  the 
public .to  visit  foreign  countries,  in  particular  in 
order to attend cultural, tourist, sporting,  religious 
or trade or professional meetings or events, provided 
that such literature contains not more than 25 o/o  of 
private commercial advertising and that the general 
nature of its promotional aims is evident; 
{b)  foreign  hotel  lists  and  yearboOks  published  by 
official tourist agencies, or under their auspices, and 
timetables  for  foreign  transport services,  provided 
that such literanire is intended for distribution· free 
o( charge  and  contains  not  more  than  25 o/o  of 
private commercial advertising; 
(c)  reference  material  supplied  to  accredited 
representatives  or  correspondents  appointed  by 
official  "national  tourist agencies  and  not intended - 276  ·-
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for distribution, i.e. yearbooks, lists of tel~honc or 
telex numbers, hotel lists, fairs cat;tlogues, ·specimens 
of craft goods of negligible value,. and  lit~aturc on 
museums,  universities,  spas  or  other  similar 
establishments. 
Chapter III 
Miscellaneous documents and articles 
Artide 79 
The following shall be exempt on admission: 
(a)  documents sent free  of charge to the public services 
of Member States; 
(b)  publications  of  foreign  governments  and 
publications of official international bodies uitended 
for distribution without charge; 
(c)  ballot papers  for  elections  organized by  bodies set 
up  in  countries  other  than  the  Member  State  of 
importation; 
(d)  objects  to  be  submitted  as  evidence  or  for  like 
purposes to the courts or other official agencies of 
the Member States; 
(e)  specimen signatures and printed circulars concerning 
signatures  sent as  part of customary exchanges  of 
information  between  public  services  or  banking 
establishments; 
(f)  official  printed matter sent to the central banks of 
the Member States; 
(g)  reports, statements, notes, prospectuses,  ~pplication 
forms and other documents drawn up by companies 
with  headquarters  outside  the  Member  State  of 
importation and sent to the bearers or subsaibers of 
securities issued by such companies; 
(h)  recorded  media  (punched  cards2  sound recordings, 
microfilms,  etc.)  used  for  the  transmission  of 
information sent free of charge to the addressee, in 
·so  far as exemption does not give rise to abuses or 
- to major distortions of competition;  · 
- (i)  files,  archives,  printed forms  and  othe~ documents 
to be  used in international meetings, conferences or 
congresses, and reports on such gatherings; 
(j)  plans,  technical  drawings,  traced  designs, 
.desaiptions and other similar documents imported 
with  a  view  to obtaining or fulfilling  orders  in  a 
country other than the Member State of importation 
or.  to  participating  in  a  competition  held  in  that 
State; 
(k)  documents to be  use~ in  examinations  held  in  the 
Member State of importation by institutions set up 
in another country; 
(1)  printed forms to be used as official documents in the 
international movement of vehicles or goods, within 
the framework of international conventions; 
(m) printed forms,  labels, tickets and similar documents 
sent by  transport undertakings or by  undertakings 
of the hotel industry located in a country other than 
the Member State of importation to travel agencies 
set up in that State;  .. 
(n)  printed forms and rickets,  bills  of lading,  way-bills 
and  other commercial  or  office  documents  which 
have been used; 
(o)  official printed forms from national or international 
authorities,  and  printed  matter  conforming  to 
international  standards  sent  for  distribution  by 
associations  of countries  other  than  the  Member 
State  of importation to corresponding  associations 
located in that State; 
(p)  photographs,  slides  and  ·  sterotype  mats  for 
photographs,  whether  or  not  captioned,  sent  to 
press agencies to newspaper or magazine publishers; 
(q)  articles  listed in the Annex  to this  Directive which 
are produced by  the United  Nations or one of its 
specialized agencies whatev-er the use for which they 
are intended; 
(r)  collectors'  pieces  and  -works·  of  art  of  an 
educational,  scientific  or cultural  character  which 
are not intended for sale and which are imported by 
museums,  galleries and other institutions approved 
by  the competent authorities of the  Member States 
for  the  purpose  of  duty-free  admission  of  these 
goods. The exemption is granted only on condition 
that the  articles  in _question  are  imported  free  of 
charge  or,  if  they  are  imported  against  payment, 
that they are not supplied by· a taxable person. - 277  -
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Chapter IV 
Ancillary  material_s  for  the  stowage and protection of · 
goods during their transport 
Article  80 
The various matenals such as  rope,-stniw, cloth, paper-
and cardboard, wood and  plastics which are used  for-
the stowage and proteciton-:- including heat protection-_ 
- of goods during their transport to the territory of a; 
·Member State, shall be exempt on admission, provided • 
that: 
(a)  they are not n?rmally re-~sable; and 
(b)  the  consideration  paid  for  them forms  part of the_ 
taxable amount as defined in Article 11 of Directive 
77/388/EEC. 
Chapter V 
Litter, fodder and feedingstuffs for animals during their 
transport 
Article  81 
Liner, fodder  and feedingsruffs  of any description put 
on board the means of transport used to convey animals 
to the territory of a  Member State for  the purpose of 
distribution to the said animals during the journey shall 
be exempt on admission. 
Chapter VI 
Fuel and lubricants present in land motor vehicles 
Article 82 
1.  Subject to Articles  83  to 85, the following shall be 
_exempt ()n admission: 
(a)  fuel  contained in  the standard tanks of private and 
commercial motor vehicles and motor cycles; 
(b)  fuel  contained in  portable tanks carried by  private-
motor vehicles and motor cycles,  with a maximum 
of 10 litres  per  vehicle .and  witho_ut  prejudice  to 
national provisions on the holding and transport of 
fuel.  -
2.  For the purposes of paragraph 1: 
(a)  'commercial  motor  vehicle'  means_ any  motorized 
road vehicle which by  its  type of construction and_ 
equipment  is  designed  for  and  -capable  of 
transporting, whether for payment or not: 
- more than nine persons including the driver, 
-goods, 
and  any  road vehicle  for  a  special  purpose  other 
than transport as such; 
(b)  'private motor vehicle' means any motor vehicle not 
covered by the definition  i~ (a); _ 
(c)  'standard~tanks' means the tanks perm~nently fixed 
by the manufacturer  to  ~1 motor vehicles · of the 
same  type  as  the  vehicle. in  question  and  whose 
permanent fitting  enables  fuel"to  be  used  directly, 
both  for  the  purpose  of  propulsion  and,  where 
appropriate,  for  the  operation  of  a  refrigeration 
system. 
Gas tanks fitted to motor vehicles designed for the 
direct use of gas as a fuel shall also be considered to 
be standard tanks.  -
Article 83 
Member States may limit application of the exemption 
in respect of fuel  contained  in the standard tanks  of 
commercial motor vehicles to 200 litres per vehicle per 
journey. 
Article  84 
Member States may limit the amount of fuel exempt on 
admission in the case of: 
(a)  commercial motor vehicles engaged in international 
transport 
- from third countries to their frontier zone, to a 
maximum depth of 25 km as the crow flies, 
- from  another  Member  State  to  their  frontier 
~one, to  a  maximum  depth of 15  km  as  the 
crow flies, 
where such transport consists of journeys made by 
persons residing in  that zone; 
(b)  private motor vehicles belonging to persons residing 
in the frontier zone, to a maximum depth of 15 km 
as the crow flies, contiguous with a third country. 
Article -85 
Fuel exempt on admission may not be used in a vehicle 
other  than  that  in -which  it  was~  imported  nor  be 
removed  from  that vehicle  and  stored,  except during 
necessary  rei>airs  to that vehicle,  or transferred  for  a 
considerati.o~ or free  of charge by  the person granted 
the- exemption.  · -·  273  -
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:Non-compliance  with · the  preceding  paragraph  shall 
give  rise to application of the import v.alue  added tax 
relating to  the products in question at the rate in force 
on the  de~:te of such non-compliance, on the basis of the 
type of goods and ·the value ascertained or accepted on 
that date by the competent authorities. 
Article 86 
The exemption referred to in Article 82 shall also apply 
to lubricants carried in  motor vehicles and required for 
their normal operation during the journey in question. 
Chapter VII 
Goods for the construction,  upkeep or ornamentation 
of memorials to, or cemeteries for, war victims 
Article  87 
Exemption from tax shall be granted in respect of goods 
imported by  organizations authorized for  that purpose 
by-...,.,the  competent  authorities,  for  use  in  the 
construction,  upkeep  or  ornamentation  of cemeteries 
and  tombs  of,  and  memorials  to,  war  victims  of a 
country  other than  the  Member State  of importation 
who are buried in the latter State. 
Chapter VIII 
Coffins, funerary urns and ornamental funerary articles 
Article 88 
·The fol!owing shall be exempt on·_ admission: 
(a)  cofflns  contammg  bodies  and  urns  containing  the 
ashes  of deceased  persons,  as  well  as  the  flowers, 
funeral  wreaths  and  .other.- ornamental  objects 
normally accompanying them;_ 
(b)  flowers,  wreaths  and  other  ornamental  objects· 
brought  by  persons  resident  in  a . Member  State 
other than that of importation, attending a  funeral 
or coming to decorate graves· in  the territory of a 
·Member  State  of  importation  provided  these 
importations do not reflect, by either their nature or 
~heir quantity, any commercial intent. 
TITLE  XII 
GENERAL AND FINAL PROVISIONS 
Article  89 
Where this  Directive  provides  that the granting of an 
exemption shall be subject to the fulfilment  of certain 
conditions,  the  person  concerned  shall,  ·ro  the· 
satisfaction of the competent authorities, furnish  pro~£ 
that these conditions have been met. 
Article  90 
1.  The exchange value in national currency of the ECU 
to be taken into consideration for  the purposes of this 
Directive  shall  be  fixed  once  a  year.  The  rates  to  be 
applied shall  be  those  obtaining on  the  first  working 
day in  October and shall take effect on 1 January the 
following year. 
2.  Member  States  may  round  off  the  amounts  in 
national currency arrived at by converting the amounts 
in ECU. 
3.  Member Stat~s may continue to apply the amounts 
of the exemptions  in  force  at the  time  of the  annual 
adjustment provided  for  in paragraph  1,  if conversion 
of the  amounts  of the  exemptions  expressed  in  ECU 
leads,  before  the  rounding-off  provided  for  in  para-
graph 2, to an alteration of less than 5 % in the exemp-
tion expressed in national currency. 
Article  91 
No  provtston  bf this  Directive  shall  prevent  Member 
States from  co~tinuing to grant: 
(a)  the privileges and immunities granted by them under 
cultural,  ;scientific  or  technical  cooperation 
agreements concluded  between  them or with third 
countries;  . 
(b)  the  special  exemptions  justified  by  the  nature· of 
frontier  traffic  which  are  granted  by  them  under 
frontier  agreements  concluded  between  them  or 
~ith countries outside _the  Community. 
Article  92 
Until the establishment of Community exemptions upon 
importation, Member States may  retain the exemptions 
granted to: - 279  -
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(a)  merchant-navy seamen; 
(b)  workers  returning  to  their  country  after  having 
resided for at least six months outside ~he importing 
~ember  State on account of their occupation. 
Artie:le  93 
1.  Member-States shall bring into force  the measures 
necessary to comply with this Directive with effect from 
1 July 1984. 
2.  Member States shall inform the Commission of the 
measures  which  they  adopt  to  give  effect  to  this 
Directive,  indicating,  where  the  case  arises,  those 
measures· which  they  adopt  by  simple  reference  to 
identi.cal provisions of Regulation (EEC) No 918/83. 
Article  94 
This Directive is addressed to the Member States. 
Done at-Brussels, 28  March 1983. 
For the -Council 
The President 
J  .. ERTI.. 23.4.83 
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ANNEX 
Visual and auditory materials of an educational, scieotifac or culNral character 
CCT 
heading 
No 
37.04 
ex  37.05 
37.07 
49.11 
ex  90.21 
92.12 
Dcsaiption 
Sensitized plates and film, exposed but not:developed., negative or positive: 
A.  Cinematograph film: 
ex  II.  Other positives, of an educational, scientific or ,cultural character 
Plates,  unperforated film  and perforated film  (other than cinematograph film), 
exposed  and  d~~loped, negative  or positive,  of an educational,  scientific  or 
cultural character 
Cinematograph film, exposed and developed, whether or not inco~rating  sound 
track or consisting only of sound track, negative or positive: 
B.  II.  Other positives: 
ex  a)  Newsreels  (with  or  without  sound  track)  depicting  events  of 
current news value at the time of importation, and imported up to 
a limit of two copies of each subject for copying purposes 
ex  b)  Other: 
Archival film material (with or without sound track) intended 
for use in connection with newsreel films 
Recreational  films  particularly suited for children and young 
people 
Other films of an educational, scientific Qr cultural character 
Other printed matter including printed pictures and photographs: 
ex  B.  Other: 
Miaocards  or  other  information  storage  media  ·required  in 
computerized  information  and  dqcumentation  serviceS,  of  an 
educational, scientific or cultural charaae; 
Wall chartS designed solely for demonstration and education 
Instruments, apparatus or models, designed ·solely for demonstrational purposes 
(for example, in education or exhibition), unsuitable for· other uses: 
Patterns,  models  and wall charts of an educational,  scientific  or cultural 
character, designed solely for  demo~ation  and education 
Mock-ups or visualizations of abstract concepts such as molecular suuctu&es 
or mathematical formulae 
Gramophone  records  and other sound or similar recoTdings,  matrices  for  the 
production-of  records,  prepared  rec:;qrd  blanks,  film  for  mechanical  sound 
recording, prepared ~pes, wires, strips and like articles of a kind commonly used 
for sound or similar recording: 
ex  B.  Recorded: 
Of an educational, scientific or cultural character No L 105/58 
ccr 
heading 
No 
Various 
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Description 
"""7  Holograms for laser projection 
- Multi-media kits 
:..._  Materials for programmed instruction, including materials in kit form, with 
the corresponding printed:  materials 
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COUNCIL DIRECtlVE 
of 28 Match 1983 
on  taX  exemptions  within  the  Cominanity  for  certain  means  of transport  temporarily 
· imported into one Member Stat~ &om another 
.. 
(83/182/EEC) 
lHE COuNCIL OF TilE EUROPEAN COMMUNI11ES, 
· Having regard to the Treaty establishing the European 
Economic  Community,  and  in  particular  Article  99 
thereof, 
Having regard to the proposal from the Co~ion  (1), 
Having  regard  to  the  opinion  of  the  European 
Parliament (2), 
Having  regard  to  the  opinion  of the  Economic  and 
Social Committee (3), 
Whereas  the  freedom  of  movement  of  Community 
residents  within  the  Community  is  hampered  by. the 
taxation  arrangements  applied  to  the  temporary 
importation of certain means of transport for private or 
busir:ess use; 
Whereas·Q1e elimination of the obstacles resulting from 
these taxation arrangements is  particularly necessary if 
an economic market having featureS similar to those of 
a domestic market is to be established; 
Whereas it must be possible in certain cases to establish 
definitely whether or not a person is in fact resident in a 
given Member State; 
Whereas it appears desirable in a first stage to limit the 
scope  of  this  Directive  concerning  certain  means  of 
transport to those acquired or imported in accqrdance 
with the general conditions of taxation in force on the 
domestic market of a Member State. 
HAS ADOPTED THIS DIRECTIVE: 
Artide 1 
_Scope 
-
1.  Member  States  shall,  under  the  conditions ·laid 
down below, exempt temporary imports from another 
(1)  OJ No c; 267, 21. 11. 1975, p. 8. 
f2)  OJ No C 53, 8. 3. 1976, p. 37. 
(3)  OJ No C 131, 12. 6.  1976, p. 50. 
Member State. of motor-driven road vehicles  (including 
their trailers), caravans, pleasure boats, private aircraft, 
bicycles, tricycles and. saddle-horses from: 
- turnover  tax,  excise  duties  and  any  ~ther 
cqnsumption tax, 
- ~e  taxes listed in the Annex hereto. 
2.  The exemption referred to in paragraph 1 shall also 
apply·  to  the  normal  spare  parts,  accessories  and 
equipment imported with th,se means of transport. 
3.  Commercial  vehicles  shall  be  excluded  from  the 
exemption referred to in paragraph 1. 
4.  (a)  The scope of this  Directive  shall  not extend to 
the  temporary  importation  of private  vehicles, 
caravans,  pleasure  boats,  private  aircraft, 
bicycles and tricycles for private use which have 
not  been  acquired  or imported  in  accordance 
with the general conditions of taxation in force 
on  the  domestic  market  of  a  Member  State 
and/or  which  are  subject  by  reason  of their 
exportation to any exemption from or refund of 
turnover  tax,  excise  duty  or  any  other 
consumption tax. 
For  the  purposes  of this  Directive,  means  of 
transport acquired under the conditions rc;ferred 
to  in  Article  15  (10)  of  Directive 
77/388/EEC (4)  shall  be  deemed  tc;>  have 
satisfied  the  general  conditions  of taxation  in 
force  on  the  domestic  market  of  a  Member 
State;  however,  Member  States  may  deem 
means  of  transport  acquired  under  the 
conditions referred to in the third indent of the 
said  point  10  not  to  have  satisfied  these 
conditions. 
(b)  The  Council,  acting  unanimously  on  a  pro-
:  posal  from  the  Commission,  shall,  before 
- 31 December 1985,_ adopt Community rules on 
- the  grant  of  exemption  to  the  .  means  of 
- transport referred to in the first paragraph of (a) 
above,  taking  into  account  the  need  to avoid 
cases of double taxation and the need to ensure 
normal, full  taxation "of means of transport for· 
private use. 
(4)  OJ No L 145, 13. 6.  1977; p. 1. ------------
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Article  2 
: Definitions · 
For  ~he purpose of this Directive: 
(a)  'commercial vehicle' means any road vehicle which~ 
by  ~ts  design  or ·equipment,  is  suitable -for  and 
intended  for  tran_sporting,  whether for  payment _or 
not: 
- more than nine persons, including the driver, 
-goods, 
as well as any road v.ehicle for special use other than 
tr;msport as such; 
{b)  'private vehicle'  means any  road vehicle,  including 
its  ~railer, if any,  other than those  referred  to in 
subparagraph {a); 
(c)  'business use' of a means of transport means the use 
thereof in  the  direct exercise of an  activity  carried 
out for consideration or financial gain; 
(d)  'private use' means any use other than business use. 
Article 3 
Temporary importation of certain means of transport 
for private use 
Where a private vehicle, caravan, pleasure boat, private 
aircraft, tricycle or bicycle is  imported temporarily, the 
item imported shall be  e~empt from the taxes specified 
in  Article  1 for  a  period, continuous or otherwise, of 
not more than six  months in any  12 months, provided 
that: 
(a)  the. individual importing such goods: 
• (aa)  has his  normal  residence  in  a  Member State 
other  than  the  Member State  of temporary 
importation; 
(bb)  employs the means of transport in question for 
his private p.se; 
(b)  the said  means  of transport is  not disposed  of or 
hired  out  in  the  Member  State  of  temporary 
importation  or  lent  to  a  resident  of that  State. 
However,  private vehicles  belonging  to a  car-hire 
firm  having its  head  of6ce in the Community may 
be' re-hired  to non-residents  with a  view  to being 
re-exported, if they are in the country as a  result of 
a  hire  contract wnich ended in that country. They· 
may also be returned by an employee of the car-hire 
firm to the Member State where they were originally 
hire~  even  if  such  employee  is  resident  in  the 
Member State of temporary importation. 
Article 4 
- Temporary importation of private vehi~les for business 
use 
1.  A private vehicle imported temporarily for business 
use shall be exempt from the taxes speci6ed in Article 1, 
provided that: 
(a)  the individual importing the private vehicle: 
(aa)  has his  normal  residence  in  a  Member State 
other than  the  Member  State  of temporary 
importation; 
(bb)  does  not use  the  vehicle  within  the  MeQlber 
State  of temporary  importation  in  order  to 
carry passengers for hire or material reward of 
any  kind,  or  for  the  industrial  and/  or 
commercial  transport  of goods,  whether  for 
reward or not; 
(b)  the private vehicle is  not disposed of, hired out or 
lent in the Member State of temporary im~rtat?on; 
(c)  the private vehicle has been acquired or imported in 
accordance with the general conditions of taxation 
in force on the domestic market of the Member State 
of normal residence of the user and- is not subject by 
reason of its exportation to any exemption from or 
refund  of turnover  tax,  excise  duty  or any  other 
consumption tax. 
This condition shall  be  presumed to be  satisfied if 
the  private  vehicle  bears  a  standard  registration 
· plate of the Member State of registration, all  types 
of temporary plate being excluded. 
However, in the case of private vehicles registered in a 
Member State where the issue of standard registration 
plates  is  not  conditional  upon  compliance  with  the 
general conditions of taxation in force on the domestic 
market,  users  shall  be  required  to  _produce  arty 
appropriate  evidence  as  proof  of  payment  of 
consumption taxes. 
2.  The exemption  provided  for  in  paragraph  1 shall 
apply for a period, whether continuous or not, of: 
.;_ seven  months ·in  any  12,  in  the ·case  of private 
vehicles  imported._  by  one  of  the  commercial - 285  -
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intermediaries referred to in Article 3  of Directive 
64/224/EEC (1), 
- six months in any 12 ill all other cases. 
Artic(e  5 
Specific  cases  of  temporary  importation  of private 
vehicles 
1.  Private  vehicles  imported  temporarily  shall  be 
exempt from  the  taxes  referred  to in Article  1 in the 
following cases: 
(a)  where a private vehicle registered in the country of 
normal residence of the user is used regtili\rly for the 
journey from his residence to his place of work in an 
undertaking  in  the  territory  of  another  Member 
State,  and vice  versa.  Exemptions under this  head 
shall not be subject to any time limit; -
(b)  where a student uses a private vehicle registered in 
the  Member State  of his  normal  residence  in the 
territory  of  another  Member  State  in  which  the 
student is  residing for the sole purpose of pursuing 
his studies. 
2.  Grant  of  the  exemptions  provided  for  in  para-
',graph  1 shall be  subject to the sole condition that the 
provisions of Article 4  ( 1)  (a),  (b)  and {c)  are satisfied. 
Article  6 
Exemption  for  the  temporary  · importation  of 
saddle-horses on horse-riding excursions 
Saddle-horses  imported  temporarily  into  a  Member 
State shall be exempt for  three months from  the taxes 
specified in Article 1, provided that: 
(a)  the  said ·horses  enter the  territory  of the. Member 
State of .temporary importation for the purposes of 
and/  or in  the  course of horse-riding· excursions by 
their  riders.  Member States  may  exclude from  this 
exemption  the  importation  by  their  residents  of 
horses carried on board means of transport; 
(b)  exemption is  requested  not later than  the  tiine of 
entry  into  the  territory  of  the  Member  State  of 
temporary _ importation.  Where .  exemption  is 
requested  before  temporary  importation, the  rider 
rna y be  ~xempted from the requirement to enter the 
territory  of  the  Member  State  of  temporary 
. importation via a frontier post; 
(1)  OJ No 56, 4. 4. 1964, p. 869/64. 
(c)  the said horses are not hired out, le~t, or  dispo~ed of 
to a third party in the Member State of temporary 
importation, or used for.purposes other than that of 
the excursion.  ._ 
Article  7 
General rules for determining residence 
1.  For  the  purposes  of  this  Directive,  ·normal 
residence' means the place where a person usually lives, 
that  is  for  at least  185  days  in  each  calendar  year, 
because  of personal  and occupational  ties, pr, in  the 
case of a person with no occupational ties  because  of 
personal  ties  which  show  close  links  between  that 
person and the place where he is living. 
However,  the  normal  residence  of  a  person  whose 
occupational  ties  are' in  a  different  place  from  his 
personal  ties  and  who  consequently  lives  in  turn  in 
different places situated in two or more Member States 
shall be regarded as being the place of his personal ties, 
provided that such person returns there regularly. This 
last condition need not be met where the person is living 
in  a  Member State  in  order to  carry  out a  task of a 
definite duration. Attendance at a university or school 
shall not imply transfer of normal residence. 
2.  Individuals shall give proof of their place of normal 
residence  by  any  appropriate  means,  such  as  their 
identity card or ·any other valid document. 
3.  Where  the  competent  authorities  of the  Member 
State of importation have doubts as to the validity of a 
statement as  to normal  residence  made in accordance 
with paragraph 2, or for the purpose of certain specific 
controls, they  may  request any  additional .information 
or evidence. 
Article  8 
Supplementary rules  for detennination of 'resiJence in 
the case of business use of a private vehicle  . 
In exceptional  cases  where,  despite  the supply  of the 
additional information referred to in Article 7 (3) to the 
competent  authorities · of  the  Member  State  of 
importation,  serious  doubts  still  remain,  temporary 
importation of a private vehicle for business use may be 
made conditional upon payment of a security. 
However,  when  the  user  -of  the  vehicle  produces 
evidence  that he  has  his  normal  residence  in  another ----------------------------------------------
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Member Stare,  the  authorities of the Member State of 
temporary importation .shall refund the security within 
two months fol~wing the date on which the evidence is 
produced. 
Artide 9  ~ 
Special arrangementS 
1.  Member  StiJ.tes  may  maintain  and/or  introduce 
more  liberal  arrangements  than those provided for  in 
this Directive. lri particular, they may, at the request of 
the  imponer,  permit  temporary  importation  for  a 
period longer than those referred to in Articles 3 and 4 
(2). ·In  the  latter  event,  Member States  may  levy  the 
tax~ mentioned  in  the  Annex  for  periods  exceeding 
those laid dowri by  this Directive.  Member States may 
also permit the private vehicles referred to in the second 
sentence of Article 3  (b)  to be re-hired to a resident of 
the Member State of importation with a view to their 
re-exportation. 
2.  Member States may  under no circumstances apply, 
in  pursuance of this  Directive,  tax exemptions within 
the  Community  which  are  less  favourable  than those 
which they would grant in respect of means of transport 
originating in a third country. 
3.  The Kingdom of Denmark is authorized to maintain 
the  rules  applying  in  that country in  connection with 
normal  residence  according  to  which -any  person, 
including a student, in respect of the case referred to in 
Article  5  (1)  (b),  is  regarded  as  having  his  normal 
residence in Denmark if he lives there for a year or 365 
days in a period of 24 months. 
However, to avoid double taxation: 
- where, as a result of the ~plication of these rules, a 
person  is  considered  to  have  two  residences,  the 
normal residence of that person is situated where his 
spouse and ¢hildren live, 
- in  similar  cases,  the  Kingdom  of Denmark  shall 
consult with  the  other Member State concerned to 
decide which  of rhe  two residences should be used 
fo; the purposes of taxation. 
Before a period of three years has dapsed, the Council, 
on  the  basis  of  a  report  by  the  Commission,  will 
re-examine  the ·derogation  covered  by  this  paragraph 
and, if necessary,  will  adopt measures, on a proposal 
from the Commission based on Article 99 of the Treaty, 
to ensure the abolition of the derogation. 
4.  Member States shall inform the Commission of the 
arrangements referred  to in  paragraph  1  at the  same 
time as  they fulfil  the obligations laid down in Article 
10.  The Commission  shall  subsequently  communicate 
these arrangements to the other Member States.  ~ 
Article  10 
Final provisions 
1.  Member  States  shall  bring  into  force  the. laws, 
regulations  and administrative provisions  necess~ry to 
comply  with  this  Directive  by  1 January  1984~ They 
shall forthwith inform the Commission thereof.  : 
2.  Where  the  practical  application  of this  Di:rective 
gives rise to difficulties, the competent authorities of the 
Member  States  concerned  shall  take  the  necessary 
decisions by mutual agreement, particularly in the light 
of  the  Conventions  and  Community  Directives  on 
mutual assistance. 
3.  Member States shall see to it that they communicate 
to the Commission  the texts  of the  main  subsequent 
provisions of national law which they adopt in the field 
governed by this Directive. 
4.  Every  two  years  the  ·commission  shall,  .~fter 
consulting the Member States, submit  to  the  Council 
and  the·  European  Parliament  a  report  on  the 
application of this Directive in the Member States, with 
particular  reference  to  the  concept  of  'no~al 
residence', and shall propose the necessary Commumty 
provisions  to  bring  a  brut  the  establishment· of  a 
uniform system in all the Member States. 
Artide  11 
This Directive is addressed to the Member States. 
Done at Brussels, 28 March 1983. 
For the Council 
The President 
j. ERTL - 287  -
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ANNEX 
List of taXes ref~  to in che second indent of Artide 1(1) 
BELGIUM 
.- Taxe de circulation sur les vehicules automobiles 
(Arrete royal du 23 novembre 1965 ponant codification des dispositions ICgales  relatives aux taxes 
assi'milees aux impots sur les revenus- Moniteur beige du 18  janvier 1966) 
_:_  Verkeersbdasting op de autovoertuigen 
(Koninklijk  Besluit  van  23  november  1965 houdende  codificatie  van  de  wettelijke  bepalingen 
betreffende de met de inkomstenbelastingen gelijkgestelde belastingen - Belgisch  Staarsblad van 
18 januari 1966) 
DENMARK 
- Vzgtafgift af motork0ret0jer (Beken~tgerelse Nr. 658 af 28. december 1977} 
FEDERAL REPUBUC OF GERMANY · 
- Kraftfahrzeugsteuer (Kraftfahrzeugsteuergesetz- 1979) 
Kraftfahrzeugsteuer (Durchfiihrungsverordnung - 1979) 
GREECE 
- TD..11  truKM>cpop{a~ (N. 2367/53 ~  \GlUa cn\~pa) 
FRANCE 
- Taxe differentielle sur les vehicules a  .moteur 
(Loi no n-1467 du 30 decembre 1977) 
-.  - Taxe sur les vehicules d'une puissance fiscale superieure a 16 CV immatricules dans Ia categoric des 
voitures particulieres _  · 
(loi de finances 1979- Article 1007 du code general des impors 
IRELAND 
- Motor vehicle excise duties 
(Finance  (Excise Duties)  (Vehicles)  Act  1952 as amended, and Section 94, Finance Act  1973  as 
amended)  '  ! 
ITALY 
- T assa sulla circolazione degli auto\'cicoli 
(TU  delle  leggi  sulle  tasse  automobilistiche  approvato con DPR n.  39 del  5  febbraio  1953  e 
successive modificazioni) 
LUXEMBOURG 
-:- T axe sur les vehicules automoteurs 
Loi  allemande  du  23  mars  1935  (Kraftfabrzeugsteuergesetz)  maintenue en  vigueur  par l'arrere 
grand-ducal du 26 octobre 1944, inodifiee par Ia loi du 4 aout 1975 et les reglements grand-ducaux 
du 15 septembre 1975 et du 31 octObre 1975  · 
NE1HERLANDS 
- Motorrijtuigenbelasting  (wet  op de. motorrijtuigenbelasting  21  juli  1966, Stb  332 - wet  van 
·  18 december 1969!Stb 548) 
UNITED KINGDOM 
- Vehicle excise du9' (Vehicle$ (Excise) Act 1971) - 288  -- 289  -
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COUNcn. DIRECI1VE 
of 28 March 1983 
on  t~x exemptions applicable to permanent imports from a Member State of the personal 
·  property of individuals 
(83/183/EEC) 
THE COUNOL OF THE EUROPEAN COMMUNITIES, 
-Having regard to the Treaty establishing the European 
Economic  Community,  and  in  particular  Article . 99 
thereof, 
Having regard to the proposal from the Commission (1), 
Having  regard  to  the  opinion  of  the  European 
Parliament (1), 
Having  regard  to  the  opinion  of the  Economic  and 
Social Committee (3),  · 
Whereas, in order that the people of the Member States 
become  more  aware  of the existence  of the European 
Community,  further  measures  to  benefit  private 
individuals should be taken in order to create conditions 
in  the  Community  similar  to  those  in  a  domestic 
market; 
Whereas,  in  particular,  the  tax  obstacles  to  the 
importation by private individuals of personal property 
into one Member State from  another Member State are 
such as  to hinder the &ee  movement of persons within 
the  Community;  whereas,  therefore,  these  obstacles 
should  be  eliminated  as  far  as  possible  by  the 
introduction of tax exemptions; 
Whereas  these  tax  exemptions  may  apply  only  to 
imports  of goods  which  ~re not  of a  commercial  or 
speculative  nature;  whereas  the  application  of  the 
exemptions should therefore be made subject to limits 
and conditions, 
HAS ADOPTED THIS DIRECTIVE: 
TilLE I 
GENERAL PROVISIONS 
Artide  1 · 
. Scope 
1.  Every Member State shall, subfect to the conditions 
and in  the  cases  hereinafter  set  Ol!t,  exempt personal 
( 1)  .OJ No c·267, 21.  11. 1975, p. 11. 
(2)  OJ No C 53, 8. 3. 1976, p.  ~9. 
(3).  OJ No c·l31, 12. 6. 1976, p. 49.: 
propeny imported permanently from  another Member 
State by  private individuals  from  turnover tax, excise 
duty  and ·other  consumption  taxes  which  normally 
apply to such property. 
2.  Specific;  and/or  periodical  duties  and  taxes 
connected •  with  the  use  of such  property  within  the 
country, such as for instance motor vehicle registration 
fees, road ~axes and television licences, are not covered 
by this Directive. 
Artide 2 
Conditions relating to property 
1.  For  the  purposes  of  this  Directive,  'personal 
property'  means  pr<:>perty  for  the  personal  use  of the 
. persons concerned or the needs of their household. Such 
property must not, by  reason of its nature or' quantity, 
reflect any  commercial interest, nor be intended'-fo! an 
economic  activity  within  the  meaning  of Article  4~ of 
Directive  77/388/EEC (4).  However,  the  tools  or 
instruments necessary  to the person concerned for the 
exercise of his trade or profession shall also be treated 
as personal property. 
2.  The exemption for which Article 1 makes provision 
shall be granted for personal property: 
(a)  which  has · been  acquired  under  the  general 
conditions  of  taxation  in  force  in  the  domestic 
market of one of the Member States  and which is 
not the subject,  on the grounds of exportation, of 
any exemption or any refund of turnover tax, excise 
duty  or  any  other  consumption  tax.  For  the 
purposes of this Directive, the goods acquired under 
the  conditions  referred  to  in  Article  15  (10)  of 
Directive 77/388/EEC shall be deem~  to have met 
these conditions; 
(b)  of which the person concerned has had the use,  in 
the Member States from which it is  being exported, 
for a period of at least: 
. ~  siX months before the change of residence in the 
case  of motor-driven  vehicle$  (including  their 
(4)  OJ No Lt45, 13. 6. t9n, p.  1. - 290  -
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trailers), caravans, mobile homes, pleasure boats 
and private aircraft, 
- · three months before the change of residence or 
the  setting up  of a  secondary residence  in the 
case of other prop~. 
However,  for  the goods  referred  to in the second 
sentence  of  (a),  Member  States  may  increase  the 
above perio.ds to 12 months. 
3.  The competent authorities shall demand proof that 
the conditions in paragraph 2 have been satisfied in the 
case  of motor-driven vehicles  (including .their trailers), 
caravans,  mobile  homes,  pleasure  boats  and  private 
aircraft.  In  the  case  of  other  property,  they. shall 
demand  such  proof  only  where  there  are  grave 
suspicions of fraud. 
Article 3 
Import conditions 
The importation of the property may  be  carried out at 
one  or  more  rimes  within  the  periods  laid  down  m 
Articles 7, 8, 9 and 10 respectively. 
Article ·4 
Obligations subsequent to importation 
The  property imported shall not be disposed of, hired 
out or lent during the period of 12 months following its 
importation free  of duty, except in circumstances duly 
justified to the satisfaction of the competent authorities 
of the Member State of importation. 
Article  5 
Specific conditions for certain types of property 
1.  Member States may provide that the goods listed in 
Article  4  (1)  of  Directive  69/169/EEC (1),  as  last 
amended  by  Directive  82/443/EEC (2),  · may  be 
imported  free  of duty  only  up  to  the  quantities  laid 
down in that Article for travel between Member States. 
2.  The exemption on the importation of. riding horses, 
motor-driven road vehicles (including trailers), caravans, 
mobile homes, pleasure boats  an~ private aircraft shall 
(1)  OJ No L 133, 4. 6. 1969, p. 6. 
(1)  OJ No L 206, 14. 7. 1982., p. 35. 
be  granted only  if the private  individual  transfers  his 
nor;mal residence to the Member State o_f importation. 
Article  6 
General rules for determining residence 
1.  For  the  purposes  of  this  Directive,  'normal 
residence' means the place where a person usually lives, 
that  is  for  at least  185  days  in  each  calendar  year. 
because of personal and occupational ties or, in the case 
of  a  person  with  no  occupational  ties,  because  of 
personal  ties  which  show  close  links  betw.een  that 
person and the place where he is living. 
However,  the  normal  residence  of  a  person  whose 
occupational  ties  are  in  a  different  place  from  his 
personal  ties  and  who  consequently  lives  in  turn  in 
different places situated in two or more Member States 
shall be regarded as being the place of his personal ties, 
provided that such person returns there regularly. This 
last condition need not be met where the person is living 
in  a  Member State  in  order to  carry  out a  task  of a 
definite duration. Attendance at a universicy  or school 
shall not imply transfer of normal residence. 
2.  Individuals shall give proof of their place of normal 
residence  by  any  appropriate  means,  such  as  their 
identity card or any other valid document. 
3.  Where  the  competent  authorities  of the  Member 
State of importation have doubts as to the validity of a 
Statement  as  to  normal  residence  made in  accordance 
with paragraph 2, or for the· purpose of certain specific 
controls, they may ask for any information they require 
or for additional proof. 
TinE 11 
IMPORTATION  OF  PERSONAL  PROPERTY  IN 
CONNECflON  WfiH  A  TRANSFER  OF  NORMAL 
RESIDENCE 
Article  7 
1.~  The exemption for which Article 1 makes provision 
shall be granted, subject to the conditions laid down in 
Articles 2 to 5, in respect of personal property imported 
by  a  private  individual  when  transferring  his  normal 
residence.  · 
2.·  The last of the property must be imported not later 
than  12  months  after  the  transfer  of  the  normal 
- residence. - 291  -
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TITLE  Ill 
IMPORTATION  OF  PERSONAL:  PROPERTY·  IN 
CONNECTION.  WI1H.  THE  FURNISHING  Oil 
RELINQUISHMENT OF A SECO~ARY  Rf.SIDENCE 
--Article  8... 
1.  The exemption for which  Articl~ 1 makes proviSion 
shall be granted, subject· to the conditions  l~d do~  in 
Articles  2  to  5,  for  pe-rsonal  property imported by  a 
private individual to furnish a secondary re5idence  .. 
This exemption shall be granted only where: 
(i)  the person concerned is the owner of the secondary 
residence or is  renting it for a period of at least 12 
months; 
(ii)  the  property  imported  corresponds  to the  normal 
furniture of the secondary residence. 
2.  The exemption shall also be granted, subject to the 
conditions mentioned in  paragraph 1, where, following 
the relinquishment of a secondary residence, property is 
imported  to  the  normal  residence  or  to  another 
secondary  residence,  provided  that  the  property  in 
question  has  actually  been  in  the.  possession  of the 
person concerned, and that he has had the use of it, for 
a period of at least 12 months. 
The last of the property must be imported not later than 
12  months  after  the  secondary  residence  has  been 
relinquished. 
Article 4 shall not apply where property is re-imported. 
... 
TITLE  IV' 
IMPORTATION OF PROPERTY ON MARRIAGE 
Article  9 
1.  By  derogation from  the second indent of Article 2 
(2)  (b),  but without prejudice to the  other provisions 
contained  in  Articles  2  to  5, .  any  person  shall on 
marrying  be  entitled  to  exemption  from  the  taxes · 
referred  to- in  Article  1  when  importing  ipto  the 
Member  State  to  which  he  intends  to  transfer  his 
normal residence  personal property which he acquired 
or  which  came  into  his  possession  less  tha~ three 
months previously, provided that:  - · 
(a)  such  importation  takes  place  within  a  period 
beginning  two  months  before  the  marriage  date 
envisaged  and ending four  m,onths  after the actual 
marriage date;  · 
(b)  the  person  concerned  provides  evidence  that  his 
marriage  ha~- taken  place- or  that  the  necessary 
preliminary formalities  for the marriage have been 
put in hand 
2.  &emption  shall  also  be- granted  in  respect  of 
presents-. customarily  given  on  the  occasion  of  a 
marriage  which  are  sent  to  a·  person  fulfilling  the 
conditions laid down in paragraph 1 by persons having 
their normal place of residence· in a Member State other 
than that of importation. The exemption shall apply to 
presents  of  a  unit  value  not . exceeding  200  ECU. 
Member States may, however, grant exemption where 
200 ECU is  exceeded, provided· that the value of each 
present exempte~ does not exceed 1 000 ECU. 
3.  Member  States  may  make  the  granting  of  such 
exemption dependent on the provision of an adequate 
guarantee, where property is  imponed before the date 
of the marriage. 
4.  Where the individual  fails  to provide  proof of his 
marriage within four months of the date given for such 
marriage,  the  taxes  shall  be  due  on  the  date  of 
importation. 
TITLE  V 
IMPORTATION OF THE PERSONAL  PROPERTY  OF A 
DECEASED PERSON, ACQUIRED BY INHERITANCE 
Article  10 
1.  By  way of derogation  from  Articles  2  (2)  and  (3) 
aQd  4  and  5  {2),  but without prejudice  to the  other 
provisions contained in Articles 2, 3 and 5, any private 
individual  who acquires  by  inheritance  (causa  mortis) 
the ownership or the beneficial  ownership of personal 
property of a deceased person which is situated within a 
Member State shall be entitled to exemption from the 
taxes  referred· to  in  Article  1  when  importing  such 
property into another Member State in which he has a 
residence, provided that: 
(a)· such individual provides the competent authorities 
of the Member State with a declaration issued by -a 
notary or other competent authority in the Member 
State  of  exportation  that  the  property  he  is 
importing was acquired by inheritance; 
(b) the property i.s  imported pot more than two years 
after  the ·date on which. such individual enters into 
pOssession of the prope~; -------------------- ---------------
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-nn.E VI 
FINAL PROVISIONS  -
Artide  11 
1.  Until  the  entry into  force  of the_ Community  taX 
rules  adopted pursuant to Article  14  (2)  of Directive 
77/388/EEC, Member States shall endeavour to reduce 
as far as possihle the formalities for imports by private 
individuals  within  the  limits  and  subject  to  the 
conditions  laiq  down  in  this  Directive  and  shall 
endeavour  to  avoid  importation  formalities  entailing 
controls  which  result  in  substantial  unloading  and 
reloading at the frontier. 
2.  Member StateS  may  retain  and/or introduce more 
liberal  conditions  for  granting  tax  exemptions  than 
those laid down in this Directive, with the exception· of 
those laid down in Article 2 (2). 
3.  Without prejudice  to Article 2  (2),  Member States 
may not,  by  virtue  of this  Directive,  apply within the 
Community tax exemptions less  favourable than those 
which they accord to imports by private individuals of 
personal property from third countries. 
Artide  12 
1.  Metnber  States  shall  bring  into  force  the  laws, 
regul~tions .  an~ administrative provisions  necessary to 
comply  with  this  Directive  by --1  january 1984 at the 
latest.  They  shall  ·forthwith  inform  the  Commission 
thereof. However, ihe Hellenic Republic may retain its. 
taXation System currently in force, provided that ~ouble 
taXation  is  avoided,  until  the common VAT  system  ~ 
introduced. 
2.  Member  States  shall  communicate  to  the 
Commission the text of the main provisions of national 
law  which  they  adopt  in  the  field  covered  by  this 
Directive,  and  in  particular  any  resulting  from  the 
application of the provisions of Article  11  (2)  and (3}. 
The Commission shall inform the other Member States 
of the latter provisions. 
3.  Every  two  years  the  Commission  shall,  aker 
consulting the Member States, send the Council and the 
European Parliament a report on the implementation of 
this Directive in the Member States. 
Artide  13 
This Directive is addressed to the Member States. 
Done at Brussels, 28 March 1983. 
For the Council 
The President 
J. ERTI.. - 293  -
No L  108/12  Official  Journal .  of  the  European  Communities  26.  4.  83 
~II 
(Acts  whose- publicat~on is  not obligatory) 
COMMISSION 
COMMISSION DECISION 
of 16 March 1983 
concerning  the  Kingdom  of Denmark adopted pursuant to  Article  13  (2)  of 
Regulation  (EEC,  Euratom,  ECSC)  No  2892/77  concerning  own  resources 
accruing from value added tax 
(Only the Danish text is authentic) 
(83/193/EEC,  Euratom,  ECSq 
THE COMMISSION  OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard to the Treaty establishing the European 
Economic  Community, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, 
Having  regard  to  Councii Decision  70/243/ECSC, 
EEC,  Euratom of 21  April 1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources ( 1~ 
Having  regard  to  Council  Regulation (EEC,  Euratom, 
ECSC} No 2892/77 of  19  December 1977 implemen-
ting in  respect of  own  resources  accruing from  value 
added  tax  the  Decision  of  21  April  1970  on the  re-
placement  of  financial  contributions  from  Member 
States  by  the  Communities' own  resources (1),  and in 
particular  the  first  subparagraph  of Article  9  (3~ the . · 
second  subparagraph  of  Article  11  {1)  and Article  13 
(2)  thereof, 
Whereas the Commission, pursua~t to Article 13 {2) of 
Regulation  (EEC,  Euratom,  ECSq  No  2892/77, 
adopted,  for  1979,  Decision  80/384/EEC,  Euratom, . 
(•)  OJ  No  L 94,  28.  4.  1970,  p.  19. 
(Z)  OJ  No  L 336,  27.  12.  1977,  p.  8. 
ECSC ('),for 1980, Decision 81/1017/Euratom, ECSC, 
EEC (4)  and,  for  1981,  Decision  82/760/ECS~ EEC, 
Euratom{');  ''  .. 
', 
Whereas the Kingdom of Denmark has requested the 
extension of the earlier Decisions ; whereas it is able to 
determine  only  approximately  the  base  relating  to 
services  supplied  by  undertakers  and  cremation 
services  but  excluding  supplies  of  goods  incidental 
thereto, referred  to  in ex point 6 of Annex F to Sixth 
Council Directive 77 /388/EEC of 17 May  1977 on the 
harmonization of the laws  of the Member States  rela-
ting to  turnover  taxes  - Common system  of  value 
added tax : uniform basis of assessment ('),: hereinafter 
called·  'the  ..  Sixth  Directive',  and  Denmark  should 
therefore be authorized  to  use  approximate  estimates 
for calculating the VAT  -own-resources  b~  ; whereas, 
furthermore,  the  three-year  period  during which  the 
Member States may grant the right to opt for taxation 
under  Article  28  (3)  {c)  of  the  Sixth  Directive  in 
conjunction with Annex G expired on 1 October 1981 
and the relevant authorization should not therefore be 
extended; 
Whereas for the early·years of implementation o( the 
s~  Directive authorizations should be grimted annu-
ally; 
~ 
OJ No  L 94,  f4.  4.  1980,  p.  42. 
:'} OJ No  L  367,  23.  12.  1981,  p.  33. 
? OJ No  L 320,  17.  11.  1982,  p. 20. 
(')  OJ  No  L  145,  13.  6.  1977,  p.  1. - 294  -
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Whereas  the Advisory  Committee on <>wn. Reiources 
has  approved  the report recOrding the opinions -of its 
members  on  this  Decision, 
HAS ·ADOPTED nilS DECISION: 
Article  1 
For the purpose of calculating the VAT  -own-resources 
base for  1982, the Kingdom of Denmark iS authorized, 
pursuant .to the first indent of the first subparagraph of 
Anicle 9 (3)  of Regulation (EEC,  Euratom, ECSC)  No . 
2892/77,  not  to  take  into  account  the  following  · 
categories of transactions referred to in Annex P to the 
Sixth  Directive : 
1.  Services  supplied  by  authors,  artists,  performers, 
lawyers  and  other  members  of  the  liberal  profes-
sions,  other  than  the  medical  and  paramedical 
professions,  in  so  far  as  these  are  not the services 
specified in Annex B to  Second Council Directive 
67 /228/EEC (1) : 
Services supplied by authors, artists and performers 
(Annex  F,  ex  point 2); 
2.  Management  of  credit  and  credit guarantees  by  a 
person  or body other than the one which granted 
the  credit (Annex  F,  point  13). 
Article 2 
For· the purpose of calculating the VAT-own-resources 
base  for  1982, the Kingdom of Denmark is authorized, 
pursuant  to  the  second  indent  of  the  first  subpara-
( 1)  OJ  No  71,  14.  4.  1967,  p.  1303/67. 
graph  of  Article  9 (3)  of  Regulation  (EEC,  Euratom, 
ECSq No '1JJ92/77,  to  use  approximate estimates  for 
calCulating  th•  base · in  respect  of  the  following 
transactions referred tQ in Annex F t~ the Sixth Direc-
tive: 
1.  Services  supplied  by  undertakers  and  cremation 
services  other  than  the  s~pply  of  goods  related 
thereto (Annex  P,  ex  point  6);  . 
2.  Transactions relating to  the safekeeping and  man-
agement. of shares  (Annex  F,  ex ·point  1  5). 
Artif/e J 
For the purpose of calculating the VAT  -own-resources 
base for 1982, the Kingdom of Denmark is authorized, 
pursuant  to  Article  S  (3)  (b)  of  Regulation  (EEC, 
Euratom, ECSC) No 2892/n, to apply to the informa-
tion  derived  from  the  returns  maqe  by  newspaper 
publishers a corrective factor calculated on the basis of 
appropriate  data  obtained  from  the  statistics  of  the 
publishing  industry. 
Article  4 
This  Decision  is  addressed  to  the  Kingdom  of 
Denmark. 
Done  at  Brussels,  16  March  1983. 
For  the  Commission 
Christopher TUGENDHAT 
Vice-President - 295  -
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COMMISSION  DECI~ION 
.  . 
of 16  March 1983 
conce.~ing the Kingdom of the Netherlands adopted pursuant to Article 13  (l) 
of  Regulation  (EEC,  Euratom,  ECSC)  No  2892/77  concerning  own  resources 
accruing from value added tax 
(Only the Dutch text is authentic) 
(83/194/EE~ Euratom,  ECSq 
.. 
TilE COMMISSION. OF  TilE EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Co.mmunity, 
Having regard  to the Treaty establishing the European 
Economic  Community, 
Having regard to  the Treaty establishing the European 
Atomic  Energy  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC,  Euratom of 21  April 1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources ('), 
Having  regard  to  Council  Regulation  (EEC,· Euratom, 
ECSC)  No  2892/77  of  19  December  1977  imple-
menting  in  respect  of  own  resources  accruing  from 
value  added tax  the Decision of 21  April  1970 on the 
replacement  of  financial  contributions  from  Member 
States  by  the  Communities' own  resources (2),  and in 
particular  the  first  subparagraph  of  Article  9  (3),  the 
second  subparagraph  of  Article  11  (1)  and Article  13 
(2)  thereof, 
Whereas the Commission, pursuant to Article 13 (2) of 
Regulation  (EEC,  Euratapt,  ECSq  No  2892/77, 
adopted,  for  1979,  Decision  80/822/EEC,  Euratom, 
ECSC (3),  for  1980,  Decision  81/440/Euratom,  ECSC, 
EEC (
4
)  and,  for  1981,  Decision  82/761/ECSC,  EEC, 
Euratom (5) ; 
Whereas  the  Kingdom  of  the  Netherlands  has 
requ~sted  the  extension  of  the  earlier  Decisions ; 
whereas  the  three-year  period  during  which  the 
Member States  may grant the right to opt for taxation 
under Article  28  (3)"(c)  in  conjunction with Annex G 
to  Sixth  Council  Directive  77/388/EEC  of  17  May 
1977 on the harmonization of the laws of the Member 
States relating to turnover taxes - Common system of 
value added tax: uniform basis of assessment('), here-
inafter -called  'the, Sixth  Directive',  expired  on  31 
{1)  OJ  No  L 94,  28.  ~4.  1970,  p.  19. 
(l) OJ  No  L  336,  27~ 12.  19n,  p.  8. 
f')  OJ  No L  239,  12.  9.  1980,  p.·  23 •. 
e>  OJ  No  L  168,  25~ 6.  1981,  p.  24. 
(1)  OJ  No  L 320,  17;  11-.  1982,  p.  22; 
(')  OJ  No  L 145,  13  ..  6.  t9n, p.  1. 
December 1981  and the relevant authorization should 
not  therefore  be  extended ;  whereas  the  VAT-
own-resources base  relating to the services of experts 
in  connection  with  insurance  claim  assessments, 
which are exempt in the Netherlands, may well affect 
the total VAT base and the. Netherlands should there-
fore ·be  authorized  to use · approximate  ·estimates  for 
Calculating this base; whereas, &om  1982 onwards, the 
Netherlands  authorities  will  have  appropriate  data 
from  which to  calculate  the base  relating  to  transac-
tions  by  small  firms  enjoying graduated tax  relief  in 
accordance with Article  24  (2)  of the Sixth  Dire~tive 
and so the authorization to use  approximate estimates 
for  calculating  this  base  should  not be  extended  for 
1982; 
Whereas, for the early years of implementation of the 
Sixth  Directive,  authorizations  should  be , granted 
· annually;  ',.._ 
-~~ 
Whereas the Advisory  Committee on Own Resources 
has  approved  the  report  in  which  are  recorded  the 
opinions  of its  members  on this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article 1 
For the purpose of calculating the VAT-own-resources 
base  for  1982,  the  Kingdom  of  the  Netherlands  is 
authorized,  pursuant  to  the  first  indent  of  the  first 
subparagraph  of  Article  9  (3)  of  Regulation  (EEC, 
Euratom, ECSq No 2892/T.l, not to take into account 
the following categories of transactions referred  t9  in 
Annexes  E  and  F  to  the Sixth  Directive : 
1..  Transactions referred  to  in Article  13  B (g)  of  the 
Sixth  Directive : 
Supply of buildings or parts thereof and of the land 
on which  they stand other than  those  covered  by 
Article 4 (3) (a), where these supplies are effected by 
taxable persons entided_ to .deduction 9f input taxes 
for  the .buildings  in question  (Annex  E,  ex  point 
11); -------------------------
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2.  Services  supplied  by  authors,  artists,  performers, 
lawyers  and  other -memberS'  of  the  professions, 
other  than  the  medical  and  paramedical  profes-
sions, in so far as these are  ~ot  ~ervices specified in 
Annex  B  to  Second  Council  Directi~ .67/m/ 
EEC(1}: 
Services supplied by writers,  composers~ journalists 
and  press  photographers (Annex  F,  e~ _point  2); 
3.  Transactions carried out by blind persons or work-
shops for- the blind, provided these exemptions do: 
not give rise to significant distortion of competition 
(Annex  F,  point 7). 
Article  2 
For the purpose of calculating: the VAT-ow-resources 
base  for  1982  the  Kingdom: of  the  ~Netherlands is 
authorized, pursuant to .the  s~ond indent of the first 
subparagraph  of  Article  9  (3)  of  Regulation  (EEC, 
Euratom, ECSq No 2892/77, 'to use approximate esti-
mates  for  calculating  the  base  in  respect  of  the 
following  transactions  referred  to  in Annex F  of the 
Sixth  Directive : 
1.  Services  supplied  by  undertakers  and  cremation 
services,  together with the supply of goods  related 
thereto  (Annex  F,  point  6} ; 
2.  Treatment  of  animals  by  veterinary  surgeons  -
(Annex  F,  point 9) ; 
(
1
)  OJ  No  71,  14.  4.  1967,  p.  1303/67. 
3.  Services  of experts  in --connection  with  insurance 
claim  assessme~ts (Annex  F,  point  1 D; _ 
4. The Uanspo~  bY ferry-boat of passengers and  -_goods 
accompanying passengers (Annex F, (X_ point 17} ; 
s.  The serviceS  of- travel agents referred  to  in Article 
26 of the Sixth Directive, and those of travel agents 
acting in the name and on account of the traveller 
for  journeys  within  the  Community  (Annex  F, 
point 27). 
Article J 
This  Decision  is  addressed  to  the  Kingdom  of  the 
Netherlands. 
Done  at  Brussels,  16  March  1983. 
For  the  Commission 
Christopher TUGENDHAT 
Vice-President 
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COMMISSION  DECISION 
of 16  March 1983 
concerning the United Kingdom adopted punuant to Article 13 (2) of Regulation 
(EEC,  Euratom,  ECSC)  No  2892/77  concerning own ·resources  accruing  from 
_ value added tax 
(Only the English text is authentic) 
(83/-19 5/EEC,  Euratom,  ECSq 
THE COMMISSION  OF THE EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Coal ·and  Steel  Community, 
Having regard to the Treaty establishing the European 
Economic  Community, 
Having regard to  the Treaty establishing the European 
Atomic  Energy  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of  21  April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources ('), 
Having  regard  to  Council  Regulation (EEC,  Euratom, 
ECSC)  No  2892/77  of  19  December  1977  imple-
menting  in  respect  of  own  resources  accruing  from 
value added  tax  the  Decision of 21  April 1970 on the 
replacement of  financial  contributions from  Member 
States  by  the  Communities' own  resources (2),  and in 
particular  the  first  subparagraph ·of  Artide 9  (3),  the 
second  subparagraph  of  Article  11  (1)  and Article  13 
(2)  thereof, 
whereas the Commission, pursuant to Article 13 (2) of 
Regulation  (EEC,  Euratom,  ECSq  No  2892/77,  · 
adopted,  for  1979,  Decision  80/77  4/EEC,  Euratom, 
ECSC (3),  for  1980, Decision 81/1017/Euratom, ECSC, 
EEC (4)  and,  for  1981,  Decision  82/810/ECSC,  EEC, 
Euratom (5) ; 
Whereas  the  United  Kingdom  has  requested  the 
extension  of  the  earlier  Decisions ;  whereas,  since 
transactions  concerning  gold  other  than  gold  for 
fndustrial  use, that is,  the sale of gold coins which are 
. legal  tender, were  made subject to VAT in the United 
Kingdom from  1 April  1982, the authorization to use 
approximate  estimates  to  calculate  the  base  for  such 
transactions should  apply only until  31  March  1982 ; 
whereas  no  statistics'  are  available  on  the ·supply  of 
goods  for  the  fuelling  ahd  provisioning  of  pleasure 
craft and aircraft for private use proceeding outside the 
national territory but the United Kingdom authorities 
have estimated the value of these transactions and the 
(
1
)  OJ No L 94,  28.  4.  ·1970,  p.  19. 
(2)  OJ  No  L 336,  27.  12.  19n, p.  8. 
(l)  OJ No  L 212,  23.  8.  1980,  p.  11. 
(•)  OJ  No  L 367,  23.  12.  1981,  p.  33. 
(1)  OJ  No  L 343,  4.  12."  1982,  p.  16. 
United Kingdom should therefore be authorized to use 
approximate estimates  to calculate  the relevant VAT-
own-resources  base;  ~  · 
W)lereas,  for  the  eady  years  of  implementation  of 
Sixth Council Directive 77/388/EEC of 17 May  t9n 
.on the harmonization  ~of the laws of the Member States 
relating to turnover taxes - Common system of value 
added tax : uniform basis  of assessment ('),  hereinafter 
called  'the Sixth  Directive',  authorizations  should  be 
pnfed annually ; 
Whereas, the Advisory Committee on Own Resources 
has approved  the report recording the opinions of  its 
members  on  this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
.For the purpose of calculating the VAT-own-resources 
base  for  1982,  the  United  Kingdom  is  authorized, 
pursuant to the first indent of the first subparagraph of 
Article 9 (3)  of Regulation (EEC,  Euratom, ECSq No 
2892/77,  not  to  take  into  account  the  following 
category of transactions referred  to  in Annex E to the 
Sixth  Directive : 
Transactions referred  to. in Article  13  A (1)  (p)  of the 
Sixth  Directive : 
The  supply  of  transport  services  of  a  commercial 
nature  by  duly  authorized  bodies  for  sick  or injured 
persons in vehicles specially designed for  the purpose 
(Annex  E,  ex  point  6). 
Article  2 
For the purpose of calculating the VAT -own-resources 
base  for  1982,  the  United  Kingdom  is  authorized, 
pursuant  to  the  second  indent  of  the  first  subpara-
graph  of  Article  9  (3)  of  Regulation  (EEC,  Euratom, 
ECSC)  No 2892/77, to  use  approximate estimates  for 
calculating  the  base  in  respect . of  the  following 
categories of transactions referred to in Annex P to the 
Sixth  Directive : 
1.  Goods for the fuelling and provisioning of pleasure 
boats and aircraft for private use proceeding outside 
the national territory (Ann~  ·p, points 21  and 22); · 
(')  OJ No  L 145,  13.  ·6.  1977,  p.  t. ---~----- -----------
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2.  Transactions  concerning gold  Qther  than gold  for 
industrial u5e : sales  of gold coins· which are  legal 
tender (Annex F, ex point 26) for which -the  auth~ 
rization -expires  on 31  March  1982. 
Done at  Brussels,  16  March  1983._  -
_Article  3 
This  Decision  is  addressed  to  the United  Kingdom. 
For  the  Commission 
Christopher TUGENDHAT 
-Vice-President ·6.  7.  83 
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Application of Article 27 of the. Sixth Council Directive of 17  May  1977 on value 
.  added tax (1)  . 
(Authorization  of a  derogation. unde~ a  draft agreement between  the  Federal 
Republic of Germany and Luxembourg)  · 
(83/333/EEq 
In letters dated 6  and  17  December '1982, tile  German and Luxembourg Governments 
informed the Commission, pursuant to the above  provisions, of their intention to intro-
duce a measure derogating from the Sixth: Directive, with a view, as  part of a draft agree-
ment between Germany and -Luxembot,trg,  to VAT being levied on all  construction and 
maintenance work for a frontier bridge by the German authorities alone since the Federal 
Republic  of Germany will  assume  responsibility  for  these  operations. 
The Commission informed-the other Me~ber  States, by letter dated 17 January 1983, of 
the  requests  submitted by  the German and  Luxembourg  Governments. 
In accordance with Article 27 (4) of the Sixth Directive, the Council decision authorizing 
this derogation is  to be deem~  to have been adopted if, within two  months of the other 
Member  States  being  informed,  as  described  above,  neither  the  Commission  nor  any 
Member State  has  requested  that the  matter be  raised  by  the  Council. 
As  neither the Commission nor any Member State has requested that the matter be raised 
within the time limit, the Council decision is deemed to  have been adopted on 18  March 
1983. 
(')  OJ No  L  145,  13.  6.  1977,  p.  1. - 300  -- 301  -
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II 
(Acts  whos~ publieation is not obligatory) 
COUNCIL 
COUNCIL DIRECTIVE 
of 1 December 1983 
on the facilitation of physical inspections and administrative formalities  in respect of the 
carriage of goods between Member States 
(83/643/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having regard to the Treaty establishing the European · 
Economic  Community,  and  in  particular  Anicles  43, 
7  5, 84 and 100 thereof. 
H~ving  regard  to  the  proposal  from  the 
Commission (1 ), 
Having  regard  to  the  opinion  of  the  European 
Parliament (2), 
Having  regard  to  the  opinion  of the  Economic  and 
Social Committee (  3), 
Whereas  the  European  Council  has  on  a  number  of 
occasions underlined the need to reinforce and develop 
further  the  internal  market; whereas  increased  efforts 
are  needed  to  reduce  to  the minimum  the  formalities 
and inspection at internal Community frontiers; 
Whereas, on 26  March 1981 (4), the Council approved 
a  priority  programme  under  the  common  transport 
policy, concerning the period up to the end of 1983,_ of 
which to  ~a~ilitate the cros.sing of frontiers was one of 
(1)  OJ No C 127, 18. 5. 1982, p. 6. 
( 1)  OJ No C 42, 14. 2.  1983, p. 67. 
( 1)  OJ No C 90, 5. 4. 1-983, p. 22. 
( 4 )  OJ No C 171, 11. 7. 1981, p.  1. 
10  pnontles;  whereas  the  Council  called  upon  the 
Commission to submit proposals on this subject; 
Whereas,  on  12 june 1978, the  Council  approved  a 
priority programme for air transport, one priority being 
facilitation; 
Whereas waiting times at frontier crossing-points affect 
the flow  of transport between Member States, lead to 
an increase in transport costs, which is passed on in the 
end price of the goods carried, and thus have a negative 
effect on intra-Community trade; 
Wher~as waiting times at frontiers may have a negative 
effect on the working conditions of those employed in 
the transport sector, in particular in road transpoq and 
inland waterway transport; 
Whereas these waiting times at frontier crossing-pqints 
are  caused  by  transport  ... related  factors  and  other 
factors; 
Whereas waiting times could be reduced by organizing 
inspections and formalities  and inspections, which  are 
-justified under Community law, more efficjently; 
Whereas, in order to ensure a smoother flow of means 
of transpon engaged in the carriage of goods between 
Member States, it is  desirable to centralize the various· ·-302 -
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inspections  in  one  place,  preferably  the  place  of 
departure or destination of the goods; . 
- -
Whereas ·it is advisable that, in intra-Community trade, 
Member States ·should carry out inspection .by means of 
spot-checks, except in duly justified  circumstan~es;. 
Whereas  the  flow. of goods  traffic  betWeen  Member 
States may be improved by  application of the principle 
of  recognition·  of  inspections  carried  out  and  of 
documents  drawn up  by  the  competent authorities of 
another Member State which prove that the goods meet 
the conditions applicable in the Member State of import 
or transit; 
Whereas it  is  desirable to attain, through cooperation 
and  concerted  effort  between  the  various  inspection 
services and the different types of users, better exchange 
of _information on the various problems which arise at 
certain frontier  crossing-points,  in  order to seek  joint 
solutions  likely  to  improve  the  situation  at  the 
crossing-points in question; 
Whereas a minimum of business hours at frontier posts 
and appropriate organization of the hours during which 
inspection services operate may reduce waiting times in 
traffic passing through; 
Whereas the establishment of express lanes reserved for 
means of transport travelling empty or carrying goods 
under  a  customs  transit  procedure  is  likely  to  bring 
about a reduction in waiting times at the frontier; 
Whereas  .. it  is  also  necessary  to  ensure  that Member 
States  do  not  introduce  any  new  inspections  or 
formalities that would render inoperative the measures 
taken to facilitate the crossing of frontiers,  ' 
HAS ADOPTED THIS DIRECTIVE: 
Article .1 
1.  Without prejudice to individual provisions in force 
in  the  framework . of general- or specific  Community 
rules, this Directive shall apply to physical inspections 
and adminisuadve formalities, hereinafter referred to as 
'inspections  and  formalities',  concemin&  the -transport of 
goods ·which have to cross: 
an internal frontier within the Community, or 
an  external  frontier,  .where  carriage  -between 
Member States involves crossing a third ~?untry. 
2.  This  Directive  shaJI  not  apply  to  inspections  or 
formalities for ships and aircraft as means of transport; 
however, it shall apply to vehicles and goods carried by 
the said means of transport. 
Article  2 
Member  States  shall  take  the  necessary  measures  to 
ensure that in the course of any carriage operation the 
various inspections and formalities are carried out with 
the minimum of delay necessary and: 
as far as possible, in one place, 
with the inspections being carried out by  means of 
spot checks, except in  duly justified circumstances. 
... 
Article  3 
1.  For the purposes of implementing this Directive a~d- · 
without prejudice to the possibility of carrying out spot 
checks, the  importing Member States  or the  Member 
States  through which  the  goods  are  passing  in  transit 
shall  recognize  the  inspections  carried  out  and  the 
documents drawn up by  the  competent  authorities of 
another  Member  State  which  show  that  the  goods 
comply with  the requirements of the Member State of 
import or transit. 
Member States  shall  cooperate  to  combat  fraudulent 
practices and the forgery of certifica.tes. 
2.  Member  States  shall  ·send  each  other  and  the 
·Commission the information necessary in order to carry 
out  the  inspections  and  draw  up  the · documents 
required.  In  cooperation with  the Member States,  the 
Commission  shall  prepare  a  manual  containing  the 
salient points regarding the methods of inspection and· 
analysis  ~pplied in each Member State. 
Article  4 
1.  In order to seek appropriate solutions to problems 
arising at common frontiers, Member States shall take 
the measures ·necessary to extend bilateral cooperation 
between·.  the  various  depanments  carrying  out 
inspections and formalities .on either side. 
2.  The.  cooperation referred  to in  paragraph  1  shall 
cover intfr alia:  · · 
the  hcu.monization  of  the  business  hour.s  of  the 
various departments concerned, - 303  -
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the arrangement of frontier posts,. 
the conversion of frontier offices into juxtaposed or 
combined inspection offices,  wher~ possible.- -
3.  Member States .shall  provide for  the possibility of 
informal  consultation  at  local  and,  'if  appropriate,. 
national  level  between  represen~atives of the'  various 
departments involved in inspections and formalities and 
of carriers, customs agents, persons engaged in services 
ancillary to transport and transport users. 
Article  s: 
1.  Where the volume of traffic so warrants, Member 
States shall ensure that frontier posts are open, except 
when traffic is prohibited, so that: 
frontiers  can  be  crossed  24  hours  a  day with the 
corresponding  inspections  and  formalities,  by 
vehicles travelling unladen or carrying goods under 
a  customs  transit  procedure,  save  where  frontier 
inspection  is  necessary  to  prevent  the  spread  of 
disease, 
inspections and formalities relating to the movement 
of means of transport and of goods which are not 
being carried under a customs transit procedure may 
be carried out daily from  Monday to Friday during 
an uninterrupted period of at least 10 hours and on 
Saturday during an uninterrupted period of at least 
six  hours,  except  where  these  days  are  public 
holidays. 
2.  Where general compliance with the periods referred 
to in the second indent of paragraph 1 poses problems 
for veterinary services, Metbber States shall ensure that, 
with  at  least  12  hours'  notice  from  the  carrier,  a 
veterinary expert is available during these periods at the 
time of the frontier crossing; in the case of the transport 
of live  animals, however, this notice may be increased 
to at least 18  hours. 
3.  Where several frontier posts are situated in the same 
port area, Member States may_ derogate from paragraph 
1 provided that the other posts in that area are sufficient 
to  clear  goods  and  vehicles  effectively  in  accordance 
with that paragraph. 
4.  For the  frontier  posts referred  to in  paragraph 1, 
and  under  the  conditions  laid  down  by  the  Merftber 
States, the competent authorities of the Mem!Jer States 
shall  _ensure  that,  if  specifically  requested  duri~g 
business hours and for sound_ reasons, inspections and 
formalities can be carried out, as an 'exception, outside 
business  hours;  where  relevant,  services  so  rendered 
shall be paid for. 
Article  6 
Member  Stat-es  shall  take  the  necessary  measures  to 
ensure  that  waiting  time  caused  by  the  various 
inspeaions -and  formalities ·does  not  exceed  the  time 
required for their proper completion. To this end, they 
shall  organize  the  business  hours of the  departinents 
which are to carry out inspeaions and formalities and 
the staff  av~ilable in such  ~ way as  to reduce waiting 
time in the flow of. traffic to a minimum. 
Article  7 
Member States shall" endeavour to establish at frontier 
posts, where  technically  possible  and  justified  by  the 
volume of traffic, express lanes reserved  for  means of 
transport travelling unladen or carrying goods under a 
customs transit procedure.  · 
Artide 8 
With a view to resolving difficulties with inspections or 
formalities  within  the  meaning  of  this  Directive,  a 
Member State may request consultations with another 
Member State. If these consultations do not enable the 
difficulties to be resolved, a Member State may  inform 
the  Commission  so  that  the  latter  can  submit  such 
solutions  as  it  deems  appropriate  to  resolve  the~ 
difficulties in  question. 
Article  9 
Where,  in  exceptional  and  justified  cases,  a  Member 
State intends to introduce a new inspection or formality, 
it shall inform the Commission thereof. 
The  Member  State  concerned  shall  ensure  that  the 
measures taken to facilitate the crossing of frontiers are 
not -rendered  inoperative  through  the  application  of 
such new ··inspections or formalities. 
ArtiCle  10 
For the  first  time  before  1 July  1986, and  thereafter 
every  two years,  Member States shall  forward-to the 
Commission the particulars covered by  a questionnaire 
fro!D  the Commission  concerning  any  provisions  and 
praaical measures found necessary in  the course of the 
preceding  two  years  with  a  view  to  ensuring  more 
efficient  ·organization  of  the  inspeaions_  and 
formatities~ 
On the basis of these particulars, the Commission shall 
report  every  iwo  years  to  the  Council  on  the 
implemeiuation of this Directive: - 304  -
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Article J 1 
1.  Member  States  shall,  after  consultin&  the 
Commission, bnng into foree the laws, reculations and 
administrative p-rovisions n~  to comply with this 
Directive by 31  Deeember 1984 at the latest. 
2.  However, Member States may, after consultina the 
Commission,  postpOne  application  of Article  5  until 
31  December 1986. 
3.  Each  Member  State  shall  communicate  to  the 
Commission  the  texts  of gae  provisions  it  adopts  in 
order to implement this Directive. 
Article  12 
This Directive is addressed to the Member States. 
Done at Brussels, 1 December 1983, 
For _the  Council 
The President 
N .  .t\K~ITIDIS - 305  -
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FIFTEENTH COUNCIL DIRECTIVE 
·  of 1.9  December 1.983 
on the.  hannonization of the laws of the Member States relating  to turnover 
taxes- deferment of the introduction of the common system of value added tax 
·  in the Hellenic Republic  -
(83/648/EEC) 
THE COUNCIL OF THE EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic  Community, and  in  particular  Articles  99 
~nd 1  00  thereof, 
Having regard to the proposal from the Commission, 
Having  regard  to  the  opinion  of  the  European 
Parliament (1), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (2), 
Whereas  the  Greek  Government  informed  the 
Commission  on  19  July  1983  that, for  technical  and 
economic reasons, it would be unable to introduce the 
common system of value added tax by 1 January 1984, 
the date set by Article  145 in conjunction with Annex 
XII  of the  1979 Act of Accession ; whereas the Greek 
Government consequently requests  that the introduc-
tion  of  value  added  tax  be  deferred  for  two  years; 
Whereas the present Greek tax system is such that the 
Greek Government's request should be complied with 
for  the  technical  reasons  it  has  given, 
HAS  ADOPTED THIS  DIREcriVE : 
Article  1 
At  the earliest opportunity, and by  1 January'1986 at 
the  latest,  the  Hellenic Republic shall  put into effect 
the  measures  necessary  to  c~mply with  o·irectives 
( 1)  Opinion  delivered  on  16  December- 1983  (not  yet pub-
lished  in_ the Official  Journal). 
· (1)  Opinion  delivered  on  1  5  December  1983  (not  yet  pub-
lished  in  the  Official .journal). 
. 
67/227/EEC (l),  67/228/EEC ("),  77/388/EEC (1)  and 
any other Directive, adapted or to be adopted, relating 
to  the  common  system  of value  added  tax.-
Article  2 
The Commission shall, by  ... 31  December 1984, present 
the  Council  and  the  European  Parliament  with  a 
report on the progress made by the Hellenic Republic 
in respect of the work of putting into effect the D.irec-
tives  referred  to  in  Article  1. 
Article 3 
This Directive is addressed to the Hellenic. Republic. 
Done  at  Brussels,  19  December  1983. 
For the  Council 
The  President 
G.  VARFIS 
(') OJ  No 71.  14.  4. _1967,- p.  1301/67. 
(4)  OJ  No 71,  14.  4.  1967,  p.  1303/67. 
(')  OJ  No  L  145,  13.  6.  t9n, p.  1. - 306  -- 307  -
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CO~NCIL DIRECI"IVE  :' 
of 22· December 1.983 
prolonging the derogation accorded to .Ireland reladnal. to the rules governing 
turnover tax.  ~nd excise duty  applicabl~ in .  interoation~l travel 
(83/651/EEO) 
THE ,COUNCIL  OF  THE  EUROPEAN 
. COMMUNITIES, 
Having regard  to  the Treaty establishing the Eurdpean 
Economic  Community, and  in  particular Articles  99 
and  1  00  thereof, 
Having regard to the proposal from  the Commission, 
Whereas  Council  Directive  78/1 032/EEC (1)  granted 
Ireland a derogation from  Directive 69/169/EEC (1),  as 
last  amended  by  Directive  82/443/EEC (l).  in  respect 
of  the  unit  value  of  goods  to  be  imported  with  tax 
exemption; 
Whereas the  Irish  Government has requested that the 
above  derogation  be  prolonged ; 
Whereas the tax  system  at present applied in Ireland 
does  not yet  allow  full  application of the tax exemp-
tion granted to  travellers coming from  other Member  . 
States  without  the  risk  of  serious  economic  .conse-
quences; 
Whereas,  therefore,  Ireland  should  be  authorized  to 
continue  to  apply  exceptional  arrangements  for  a 
further  limited  period, 
HAS  ADOPTED  THIS  DIREcriVE : 
Article  1 
The  second  indent  of.,. Article  5  (1)  of  Directive 
78/1 032/EEC  is  hereby  replaced  by the following : 
(')  OJ  No  L 366,  12.  12.  1978,  p.  28. 
(2)  OJ  No  L  133,  4.  6.  1969,  p.  6. 
(')  0 J No  L 206,  14.  7.  1982,  p.  35; 
' '- Ireland may, until 30 June 1984, exclude from 
tax  exemption  goods  whose  unit  value  is. in 
excess  of 77  ECU'. 
Article ·2 
Member States other than Ireland shall take the neces-
sary steps to permit the remission of tax,'" in accordance 
with the procedures referred  to in Article 6 of  Direc-
tive  69/169/EEC,  on  goods .  imported  into  lrelartd 
which  are  excluded  from  exemption. 
Article :J 
Ireland shall communicate to  the Commission details 
of the  measures  which  it  adopts  to  implement  this 
Directive. 
Article 4 
This  Directive  is  addres~ed to  the  Member  States. 
Done  at  Brussels,  22  December  1983. 
For  the  Council 
The  President 
C.  VAITSOS - 308  -No  L 40/30 
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CO~NCJL DECISION  . 
of '  Pebnsary  1984 
authorizing the Italian Republic to derogate until 31  December 1983  from  the 
value added  tax arrangements in the context of ·aid  to earthquake v.ictims  in 
southern Italy 
(84/17/EEq 
THE COUNCIL OF THE EUROPEAN 
COMMUNITIES, 
HAS. ADOPTED  THIS  DECISION : 
Article  1 
'11.  2.  84 
Having regard to the Treaty establishing the European 
Economic  Co~munity, and  in  particular  ~de  '9 
thereof, 
Having regard to the p~op0s~l from the Commission, 
Whereas  the  Italian  Government  has  requested  a 
further  extension  of  the  derogation  from  the  Sixth 
Directive  77/3&8/EEC ('~ which was granted by Deci-
sions 81/890/EEC (2)  and 82/424/EEC (') ; whereas this 
derogation consists in the exemption from value added 
tax  for  certain .,activities  with  reimbursement  at  the 
preceding  stage; 
In Article  1 of  Decision  82fi24/EEC, '31  December 
1982'  is  hereby  replaced  by· '31  December  1983'. 
·Whereas it has become apparent that a further exten-
sion  is  necessary,  in  particular to regulate activities in 
operation ; whereas this extension should in any event 
be  limited  to  31  December  1983, 
(')  OJ  No  L  145,  13.  6.  1977,  p.  I. 
(2)  OJ  No  L  322,  11.  11.  1981,  p.  40. 
e)  OJ  No  L  184,  29.  6.  1982,  p.  26. 
Article  2 
This  Decision  is  addressed  to  the  Italian  Republic. 
Done  at  Brussels,  6  February  1984. 
For the  Council 
The  President. ~ 
M.ROCARD - 310  -- 311  -
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COUNCIL DIRECTIVE· 
of 10  April  1984 
amending Directive 7U464/EEC on taxes other than turnover taxes which affect 
~e  c.onsumptio~ of manufactured  toba~co 
(84/217/EEq 
THE  COUNCIL  OF  THE.  EUROPEAN 
COMMUNITIES,  . 
- Having regard to the Treaty establishing the European 
Economic  Community, and  in  particular Articles  99 
and  1  00  thereof,  -
Having regard to the proposal from the Commission, 
- Having  regard  to  the  opinion  of  the  European 
Parliament('), 
Having  regard  to  the  opiJ:tiori ·of the  Economic  and 
Social  Committee (2), 
Whereas,  under  Directive  72/464/EEC (l),  as  l!lst 
amended  by  Directive  82/87-7/EEC (''),  the  transition 
from  one stage of harmonization to the ·next shall be 
decided  on  by  the  Council  on  a  proposal  from  the 
Commission; 
Whereas  the  second  stage  of  harmonization,  intro-
duced  by  Directive  77 /805/EEC (5),  expired  on  31 
December  1983 ; 
Whereas  the  special  criteria  applicable  during  the 
third stage are dealt with in a proposal for a Directive 
presented  by  the  Commission ;  the  Council  has  not 
yet  acte'd  on  this  proposal ; 
(')  OJ•No C  104,  16.  4.  J984,  p.  122. 
(l)  OJ  No  C  57,  29.  2.  19"84,  p.  5. 
(')  0 J No  L  303,  31.  12.  1972,  p.  1. 
(•)  OJ  No  L  369,  29.  12.  19H2,  p.  36. 
(')  OJ  No  L .U8,  20.  12.  1977,  p.  22. 
'  ~- •  .:  I  • 
Whe~  in  these  circ~mstances, an additional exten-
sion  of  the  second  stage  is  necessary ;  whereas,  a 
period ·of two years would seem sufficient to allow the 
Council  to decide  on further  harmonization~ 
HAS  ADOPTED  THIS  DIRECTIVE: 
Article  1 
In  Article  lOa  (1)  of  Directive  72/464/EEC,  '31 
December 1983' is  hereby replaced  by  '31  December 
1985'. 
Article  2 
This  Directive  is  addressed  to  the  Member States. 
Done at  Luxembourg,  10  April  1984. 
For  the  CoutJcil 
The  President 
C.  CH'EYSSON - 312  -- 313  -
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-. 
II 
:  (Acts  whos, publication  is  not-·obligatory) 
-COUNCIL 
'  ' 
COUNCIL DIRECTIVE 
of 30  April. 1.984 
amending Directives 69/169/EEC and 83/l/EEC on the harmonization of provi-
sions laid down by law, regulation or administrative action relating to exemption 
from  turnover tax and excise duty on imports in international travel 
'(84/231/EEq 
THE  COUNCIL OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to  the Treaty establishing the European 
Economic  Community,  and  in  particular  Articles  99 
and  1  00  thereof, 
Having  regard  to  the  proposal  from  the  Commis-
sion (1), 
Having  regard  to  the  opinion  of.  the  European 
Parliament  (2), 
Having  regard  to  the  opini~n of  the  Economic  and 
Social  Committee (l), 
Whereas it is  important to  facilitate travel and tourism 
within  the  Community and,  to  this end, to  relax  the 
controls on  persons  at  frontiers  in order that citizens 
can  appreciate  more  precisely  the  positive  effects  of 
the  existence  of  the  CommunitY; 
Whereas,  from  this point of view".  there should be an 
increase  in  the  exemption  from  turnover  tax  and 
excise  duty,  the  level  of  which  ·as  laid · down  by 
Council  Directive  69/169/EEC (4~ as  last  amended by 
Directive  82/443/EEC (~. remain$  lower than the real 
value  of  the original exemption as  a result of the rise 
in  the  cost  of  living  t~roughout- the  Co~m':lnity; 
(')  OJ  No  C  114,  28.  4.  1983,  p.  -4.-
(l)  OJ  No  C  10,  16.  1.  1984,  p.  44. 
(l)  OJ  No  C  57,  29.  2.  1984,  p.  12. 
(4) -OJ  No  -L  133,  4.  6.  1969,  p.  6. _ 
(~OJ No  L 206,  14.  7.  1982,  p.  35.-
Whereas  the  Hellenic  Republic  should be granted a 
period  of  time  in  which  to  carry  out  a  two-stage 
increase in the value of the exemption to which travel-
lers coming from other Member States of the Commu-
nity  are  entitled ; 
Whereas  Directive  83/651/EEC (')  granted Ireland  an 
extension  of  the  derogation  from  Directive 
69/169/EEC  in  respect  of  the  unit  value  of  goods 
imported  free  of  tax ; 
Whereas the tax system  at present in force  in Ireland 
does  not authorize  full  application ·of the tax exemp-
tion granted to travellers  coming from  other Member 
States of the Community because of economic conse-
quences  that  might result  from  it ; 
Whereas,  therefore,  Ireland  should  be  authorized  to 
continue  to  apply  these  exceptional  arrangements  as 
long as  the amount of the exemption remains at the 
level  set by  this  Directive ; 
WhereaS  Directive  83/UEEC ('}  granted  Denmark  a 
derogation  from  Directive  69/1-69/EEC  in  respect  of 
the importation of certain goods by travellers  resident 
in  Denm~uk  ;  · ·  · 
Whereas the tax system_ at pRSent applied in Denmark . 
does  noi:  yet allow full _application of the harmonized 
arrangements  deriving  from  Directive  69/169/-EEC 
without the  risk  of  serious  ec'?no-mic  consequences;-
whe~  _there~ore, Denmark should be  provisionally 
(')  OJ  No  L 370,  31.  12.. 1983,  p.  '2. 
(')  OJ No· L 20,  14.  1.  198~, p.  48. - 314  -
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authorized  to retain  derogation  arra~gements particu-
larly  in view  of  the increase in the exemption as from 
1 July  1984 ; whereas,  however,  i_n  order to  facilitate 
adaptation, provision should be  made for the progreS-
sive  approximation  of  these  arrangements  to  the 
harmonized  Co~munity rules, 
HAS  ADOPTED THIS  DIRECTIVE : 
Article  1 
In Article 2 (1)  of Directive 69/169/EEC '210 ECU' is 
hereby  replaced  by  ',  as  as  from  1  July  1984,  280 
ECU'. 
Article  2 
1.  Notwithstanding  Article  2  (1)  of  Directive 
69/169/EEC : 
(a)  the  Hellenic  Republic  is  hereby  authorized  to 
apply  an  exemption  of  210  ECU  until  31 
December 1984 and of  250  ECU from  1 January 
to  30  June  1985; 
&om  1 January 
1985  to 31 
DeCember  1986 
Cigarettes  60 
or 
smoking  tobacco  where  the 
tobacco  particles  have  a  width  of 
less  than  1  ,5  mm (fine  cut)  _100  g 
Distilled  beverages  and  spirits  of 
an  alcoholic  suength  exceeding 
22% vol  Nil 
(b)  Ireland  is  here~y  authorized  to  exclude  from 
exemption  goods  whose  unit  value  exceeds  77 
ECU, as  long as  the amount of  the exemption  is  _ 
280  ECU. 
2.  During the. period of  ~pplication of  the deroga-
tion referred to in paragraph  1 (b),  the other Member 
_  States·  shall  take  the  necessary  steps  to  permit  the 
remission  of  tax,  in  accordance  with  the  procedures 
. referred  to in Article  6  of Directive  69/169/EEC, on 
goods imported. into Ireland which are exciuded from 
exemption  in  that country. 
Article 3 
1.  Notwithstanding  Directive  69/169/EEC, 
Denmark is  hereby authorized,  in  respect of exemp-
tion on importation of the goods referred to below, to 
apply  the  following  quantitative  limits,  where  such 
goods are imported by travellers resident in Denmark, 
after  a  stay  in another country : 
- until 31  December 1985, when the stay is less than 
48  hours,  and 
- from  1 January 1986 to  31  December 1989, when 
the  stay  is  less  than  24  hours :  ., , 
from  1 January  &om  I  January  from  I  January 
to  31  to  31,  to  31 
December  1987  December 1988  December  1989 
140  200  240 
200  g  250g  300  g 
OJS  0,35  0,7 
2.  Directive  83/2/EEC is  hereby  repealed  as  from  31  December 1984. 
Article 4 
The Member States shall inform the Commission of the provisions which they adopt to 
implement  this  Directive.  · 
Article ' 
This  Directive  is  addressed  to  ~e Member States. 
Done: at  Brussels,  30 April  1'84. · 
For the Council · 
The  President 
C.CHBYSSON - 315  -
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il 
(~cts who-se  publication  is ·not  obligatory) 
COMMISSION 
COMMISSION  DECISION 
·  of  13  April  1984 
concerning the·Federal Republic of Germany pursuant to Article 13  (2) of Regu-
lation  (EEC,  Euratom,  ECSC)  No  2892/77  concemi:ng  own  resources  accruing 
from  value added tax : 
(On-ly  the German  text is authentic) 
(84/273/Euratom,  ECSC,  EEq 
THE  COMMISSION  OF THE  EUROPEAN 
COMMUNITIES, 
Having regard  to  the. Treaty establishing the European 
Atomic  Energy  Community, 
Having Iegard to  the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard  t<?  the Treaty establishing the European 
Economic  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC,  Euratom of 21  April  1970 on the· replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources (1). 
Having  regard to  Council  Regulation  (EEC,  Euratom, 
ECSC)·No 2892/77 of 19  Pecember 1977 implemen-
ting  in  respect of own  resources  accruing from  value 
added  tax  the  Decision  of  21  April  1970  on  the  re-
placement  of  financial  contributions  from  Member 
States  by  the  Communities'  own  resources (2).  as  last 
amended  by  Regulation  (EEC,  Euratom,  ECSq  No 
3625/83 (-'),  and in  particular the first  subparagraph of 
Article 9 (3),  the second subparagraph of Article  11  (1) 
and  Article·· 13  (2)  thereof, - · 
Whereas the Commission, pursuant to Article .13.(2) of 
Regulation  (EEC,  Eurato!",  ECSC)  No  2892/771 
(')  OJ  No  L  94.  28.  4.  1970.  p.  19. 
t=)  OJ  No  L  J~6. 17.  12.  _1977,  p.  8. 
(
1
)  0 J No  L  360,  23.  12.  19H3.  p.  I. 
adopted, -for  1980,'  Decision  81/478/Euratom,  ECSC, 
EEC(41  ·for  1981,  Decision  82/758/ECSC,  .EEC, 
Euratom (-1  and,  for  1982,  Decision  83/141/EEC, 
Euratom,  ECSC e•) ; 
Whereas the Federal  Republic  of  Germany  has  again 
requested  the extension  of  Decision  81/478/Euratom, 
ECSC,  EEC, adopted for  1980 ; whereas  it still wishes 
to  use,  for  1983,  figures  for  a  year  earlier  than  the 
penultimate  year  to  determine  the  breakdown 
provided for in Article 7 of Regulation (EEC, Euratom, 
ECSC)  No  2892/77 ; 
Whereas,· for  the  early  years  of  implementation  of 
Sixth  Council  Directive  77/388/EEC of  17  May  1977 
on the harmonization of the laws of the Member States 
relating to  tu~over taxes - Common system-of value 
added  tax : uniform  basis  of  assessment 0.  authoriza-
tions  were  granted  _annually ;  whereas,  from  1983, 
-authorizations should- be granted for as  long as  Regula-
tion (EEC, Euratom, ECSC) No 2892/77 remains valid, 
subject  to  review  for  each  y.ear ; 
Whereas .the  Advisory  Committee on Own  Resources 
has  approved  the  report  recording the opinions of its 
members_ on  thi~  Decision,  -
e>  OJ  No  L  186,  8.  7.  1981,  p.  1.3. 
(1  OJ  No  L  320,  17.  J I.  1982.  p.  16. 
(")  OJ  No  L  96,  15.  4:  1983,  p.  45. 
(') -0  J No·  L  145,  Ll.  6.  1977,  p.  t._ --- ··------------
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HAS  ADOPTED nus DECISION : 
Article  1 
Decision  81/478/Euratom,  ECS~ · EEC  is  hereby 
extended  for  1983  and subsequent years  with  conse"' 
quenti~l amendments to the years  in Article 1 of that 
Decision. 
Article  2 
This Decision is  addresse~ to  the  Federal Republic of 
Germany. 
- . 
Done  at  Brussels,  13  April ·1984. ~ 
For  the  Commission 
Christopher 1UGENDHAT 
Viet·  President - 317  -
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COMMISSION· DECISION 
of t3  April 1984  . 
concerning  the Kingdom of Belgium pur&uant to Article 13  (2)  of Regulation 
(EEC,  Euratom,  ECSC)  No  2892/77- concerning own  resources  accruing  from 
value added tax 
(Only the Dutch and French texts are authen_tic:) 
(84/274/Euratom,  ECSC,  EEC) 
THE  COMMISSiON  OF THE  EUROPEAN 
CO~UNITIES, 
Having regard  to  the Treaty establishing the European 
Atomic  Energy  Community, 
Having regard to  the Treaty establishing the European 
Co~l and  Steel  Community, 
Haying regard to  the Treaty establishing the European 
Ecc)nomic  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April 1970 on the replacement of 
financial  contributions  (rom  Member  States  by  the 
Communities'  own  resources (1), 
Having  regard  to  Council  Regulation lEEC, Euratom, 
ECSC)  No 2892/77 of 19  December 1977 implemen-
ting in  respe~t of own  resources  accruing from  value 
added  tax  the  Decision  of  21  April  1970  on the  re-
placement  of  financial  contributions  from  Member 
States  by  the  Communities'  own  resources (2),  as  last 
amended  by  Regulation  (EEC,  Euratom,  ECSC)  No 
36.25/83 (l),  and  in  particular the first  subparagraph of 
Article ,9 (3), the second subparagraph of Article  11  (1) 
and  Article  13  (2)  thereof, 
Whereas the Commission, pursuant to Article i3 (2) of 
Regulation  (EEC,  Euratom,  ECSC)  No  2892/77, 
adopted,  for  1979,  Decisioft  80/31/EEC,  Euratom, 
ECSC ("},for  1980,  Decision 81/1017/Euratom, ECSC, 
EEC (,,  for  1981,  Decision  82/81 0/ECSC,  EEC, 
Euratom (!')  and,  for  1982,  Decision  83/140/EEC, 
Euratom,  ECSC (1) ; 
Whereas  the  Kingdom  of  Belgium  has  requested  the 
extension  of  Decision  83/140/EEC,  Euratom,  ECSC, 
adopted  for  1982 ; 
( 1}  OJ  No  L 94,  28.  4.  1970,  p.  19. 
(l)  OJ No  L 336,  27.  12.  1977,  p.  8. 
(')  OJ  No  L 360,  23.  12.  1983,  p.  1. 
(
4
)  OJ  No  L J3,  18.  l.  1980,  p.  31. 
(~ OJ No L 367,  23.  12  ..  1981,  p.  33. 
(')  OJ No  L ·343,  4.  12.  1982,  p.  16. 
() OJ  No  L  96,  15.  4.  1983,  p.  43. 
.  J 
Whereas, · for  the  early  yeal'S  of  implementation  of 
. Sixth Council Directive 77/388/EEC of 17  May  t9n 
on the harmonization of the laws of the Member States 
relating to turnover taxes - Common system of value 
added  tax :  uniform  basis  of assessment ('),  authoriza-
tions  were  granted  annually;  whereas,  from  1983, 
authorizations should be granted for as long as Regula-
tion (EEC, Euratom, ECSq No 2892/n remains "Valid, 
subject  to  ~view for  each  year ; 
Whereas the Advisory Committee on Own Resources 
ha$ approved  the report recording the opinions of its 
members  on this  Decision, 
HAS .ADOPTED THIS  DECISION : 
Article  1 
Decision  83/140/EEC,  Euratom,  ECSC  is  hereby 
extended  for  1983  and  subsequent years. 
Article  2 
This  Decision  is  addressed  to  the  Kingdom  of 
Belgium. 
Done at  Brussels,  13  April  1984. 
For  the  Commission 
Christopher  nJGENDHAT 
Vice-President 
(*)  OJ No  L  145,  13.  6.  1977,  p.  t. ---------- ---- ----------
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COMMISSION  DECISION 
_ · of 13  April 1984 
- - - - -
concerning the Kingdom of penmark pursuant to Article 13  (2)  of Regulation 
(EEC,  Euratoml ECSC)  No  2892/77  concerning  own  resources  accruing  from 
·  yalue added tax 
(Only ·the  Danish text is  authentic) 
(84/27  5/Euratom, ECSC,  EEq 
THE  COMMISSION  OF THE  EUROPEAN 
COMMUNITiES, 
Having regard to the Treaty establisfiil)g the European 
Atomic  Energy  Community,  · 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard to the Treaty establishing the European 
Economic  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of  21  April 1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources('), 
Having  regard  to  Council  Regulation  (EEC,  Euratom; 
ECSC)  No 2892/77 of  19  December 1977 implemen-
ting  in  respect  of  own  resources  accruing from  value 
added  tax  the  Decision  of  21  April  1970  on the  r~­
placemem  of  financial  contributions  from  Member 
States  by  the  Communities'  own  resources (2),  as  last 
amended  by  Regulation  (EEC,  Euratom,  ECSq  No 
3625/83 (l), and  in  particular the first  subparagraph of 
Article 9 (3),  the second subparagraph of Article 11  (1) 
and  Article  13  (2)  thereof, 
Whereas the Commission, pursuant to Article 13 (2) of 
Regulation  (EEC,  Euratom,.  ECSC)  No  2892/77, 
adopted,  for  1979,  Decision:  80/384/EEC,  Eu~tom, 
ECSC('), for  1980,  Decision 81/1017/Euratom, ECSC, 
EEC (5),  for  1981,  Decision  82/760/ECSC,  EEC, 
Euratom(')  and,  for  1982,  Decision  83/193/EEC, 
Euratom,  ECSC f) ; 
Whereas the Kingdom of  Denmark has requested the 
extension  of  Decision  83/193/EEC,  E~ratorri, ECSC, 
{
1
)  OJ  No  L 94,  28.  4.  1970,  p.  1~. 
(1  OJ  No  L 336,  27.  12.  1977,  p.  8. 
(l)  OJ  No L  360,  23.  12.  1983,, p.  1. 
(•)  OJ  No  l  94,  14.  4.  1980,  p.  42. 
(')  OJ  No  L 367,  23.  12.  1981,. p.  33. 
(')  OJ  N9  l  320,  17.  11.  1982.. p.  20. 
(')  OJ  No  L  108,  24.  6.  1983,  p.  12.  . 
adopted  for  1982; whereas  from  1983  onwards  it  is 
applying  the  method  for  calculating  the  VAT  own 
resources  base  set  out· in- Secti9n  B  of  Title  III  of 
Regulation '(EEC,  Eutatoin,  ECSC)  No  2892/77; 
Whereas for the early years of implementation of Sixth 
Council Directive 77/388/EEC of  17 May ·1977 on the 
harmonization of  the laws ·of  the Member States  rela-
ting  to  turnover  taxes  - Common  system  of  value 
added  tax : uniform  basis  of -"ssessment (8),  authoriza-
tions  were  granted  annually ;  whereas,  from  1983, 
authorizations should be granted for  as  long as  Regula-
tion (EEC, Euratom, ECSq No 2892/77 remains valid, 
subject  to  review  for  ea~h year; 
Whereas the Advisory  Committee on Own  Resources 
has approved the report recording the opinions of its 
members  on  this  Decision, . 
HAS  ADOPTED THIS :DECISION: 
·Article  1 
Decision  83/193/EEC,  Euratom,  ECSC  is  hereby 
extended  for  1983. and subsequent years. 
Article  2 
This  Decision  is  addressed  to  the  Kingdom  of 
Denmark. 
Done  at  Brussels,  13  April  1984. 
For  tbt! Commission 
Christopher TUGENDHAT 
Vice-President 
· (')  OJ  No  L  145,  13  ..  6.  1977;  p.  1. -~  --- ---------- ------------------------------
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COMMISSION  DECISION 
of 13  April  1.984 
concerning the French Republic pursuant to Article 13  (2)  of Regulation (EEC, 
Euratom, ·EcSC)  No  28.92/77  concerning -own  resources  accruing  from  value 
·  added tax 
(Only  the French text is· authentic) 
(84/276/Euratom,  ECSC,  EEq 
THE COMMISSION  OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, 
Having regard to  the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard to  the Treaty establishing the European 
Economic  Community  ~ 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April 1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources (1), 
Having  regard  to  Council  Regulation  (EEC,  Euratom, 
· ECSC) No 2892/77 of 19  December 1977 implemen-
ting in  respect of  own  resources  accruing from  value 
added  tax  the  Decision  of  21  April  1970  on the  re-
placement  of  financial  contrib~tions  from  Member 
States  by  the  Communities'  own  resources (2),  as  last 
· · a(Jlended  by  Regulation  (EEC,  Euratom,  ECSq  No 
3625/83 (3),  and in  particular the first subparagraph of 
Article 9 (3),  the second subparagraph of Article 11  (1) 
and  Article  13  (2)  thereof, 
Whereas the Commission, pursuant to Article 13 (2) of 
Regulation  (EEC,  EuratOJ;!I,  ECSC)  No  2892/77, 
adopted,  for  1979,  Decision  80/821/EEC,  Euratom, 
ECSC e),  for  1980,  Decision 81/1017/Euratom, ECSC, 
EEC (5),  for  1981,  Decision  82/759/ECSC,  EEC, 
Euratom (6)  and,  for  1982,  Decision  83/142/EEC, 
Euratom,  ECSC 0 ;  . 
Whereas the French Republic has requested the exten-. 
sion  of  Decision  ·83/142/EEC,  Euratom, . ECSC, 
adopted  for·  1982; · 
(
1
)  OJ  No  L  94,  28.  {  1970,  p.  19. 
-(l) OJ  No  L  336,27.  12.  197.7,  p.  8  . 
. (l)  OJ  No  L  360,  23.  12.  1983,  p.  l. 
(4)  OJ  No  L  239,  12.  9.  1980,  p.  20. 
- (5)  OJ  No  L  367,  23.  12.  1981,  p.  33. 
(6)  OJ  No  L  310,  17.  II.  1982,  p.  18. 
0  OJ  No  L  96,  15.  4.  1983,  p.  46. 
Whereas,  for  the  early  years  of  implementation  of 
Sixth Council Directive n /388/EEC of .17 May  t9n 
on the harmonization of the laws of the Member States 
relating to turnover taxes -·  Common system of value 
added  tax :  uniform  basis  of  assessment('), authoriza-
tions  were  granted  annually ;  whereas,  from  1983, 
authorizations should be granted for as  long as.Regula-
tion (EEC, Euratom, ECSC)  No 2892/77 remains valid, 
subject  to  review.  for  each  year ; 
Whereas  the Advisory  Committee on  Own Resources 
has approved the report recording the opinions of its 
members  on  this  Decision, 
HAS  ADOPTED .THIS  DECISION : 
Article  1 
Decision  83/142/EEC,  Euratom,  ECSC  is  hereby 
extended  for  1983_  and  subsequent years. 
Article  2 
This  Decision  is  addressed  to  the. French  Republic. 
Done  at  Brussels,  13  April  1984. 
For  the  Commission 
Christopher TUGENDHAT 
_Vice-President 
(')  OJ  No  L 145,  t 3.  6.  1977.  p.  t. -------------------
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COMMISSION  DECISION 
of 13  ~pril 1984 
concerning  Ireland  pursuant to  Article  13  (2)  of  Regulation  (EEC~ Euratom, 
ECSC)  No 2892/77  conc~ming own resources accruing  from _value  added tax 
(Only the English  text is  authentic) 
(.84/2n  /Euratom,  ECSC,  EEC) 
THE  COMMISSION  OF THE  EUROPEAN 
COMMUNITIES, 
Having regard  to the Treaty establishing the European 
Atomic  Energy  Community,  · 
Having regard  to the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard to the Treaty establishing the European 
Economic  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April 1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources. C~  . 
Having  regard  to  Council  Regulation  (EEC,  Euratom, 
ECSC)  No 2892/77 of  19  December 1977 implemen-
ting  in  respect  of own  resources  accruing from  value 
added  tax  the  Decision· of  21  April  1970  on the  re- . 
placement  of  financial  contributions  from  Member 
States  by  the  Communities' own  resources (l),  as  _last 
amended  by  Regulation  (EEC,  Euratom,  ECSq  No 
3625/83 (3),  and in  particular the first  subparagraph of 
Article 9 (3),  the second subparagraph of Article 11  (1) 
and  Article  13  (2)  thereof,  · 
Whereas the Commission, pursuant to Article 13 (2) of 
Regulation  (EEC,  Euratom,  ECSq  No  2892/n, 
adopted,  for  1980,  Decision  81/368/Euratom,  BCSC, 
EEC (4),  for  1981,  Decision  82/7  58/ECSC,  EEC, 
Euratom (5)  and,  for  1982,  . Decision  83/143/E;EC, 
Euratom,  ECSC (') ;  . 
Whereas  Ireland  has  requested  the  extension  of the 
Decision  83/143/EEC,  Euratom, _  ECSC,  adopted· for 
1982; whereas the supply of goods referred to lri 'point 
2 of Article 15 of Sixth Council Directive n /388/EEC 
of 17 May  1977 on the  harmonization of the laws  of 
the  Member  States  relating  to  turnover  taxes  -
Common system of value added tax : unifo~ basis of 
(')  OJ  No L  94,  28.  4.  1970,  p.  19. 
(Z)  OJ  No 336,  27.  12.  1977,  p. ·8. 
(l) OJ  No L 360,  23.  12.  1983,  p.  1. 
(
4
)  OJ  No  L  145,  3.  6 ..  1981,  p.  IS. 
(')OJ  No  L  320,  17.  II.  1982,  p.  16. 
(')  OJ  No  L  96,  IS.  4.  198~, p.  48. 
assessment f),  hereinafter· called  'the Sixth  Directive', 
in conjunction with point 12 of Annex E is  no longer 
taxed  and  so  this  authorization· may  no  longer  be 
granted; 
Whereas, for  the early years  of  implementation of the 
. Sixth  Directive, authorizations were granted annually ; 
whereas,  from  1983, authorizations ·should  be granted 
for  as  long as  Regulation  (EEC,  Euratom, ECSC)  No 
2892/77 remains valid, subject to review for each year; 
Whereas  the Advisory  Committee on Own  Resources 
has  approved  the report recording  the opinions of its 
members  of  this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Artidt  1 
In order that its VAT own resources base for  1983 and . 
subsequent years  m;:ty  be  calculated  with  a  negligible 
margin  of  error,  Ireland  is  authorized,  in  accordance 
with  Article  5  (3)  (b)  of  Regulation  (EEC,  Euratom, 
ECSC),  No 2892/77, to  adjust  th~ inputs and outputs 
relating to  exempt transactions 'by applyin8 a correc-
ting  factor  to  the  information:  obtained  from  the 
returns referred to in Article 22 (4) of the Sixth Direc-
tive  in  respect  of  which  tax  previously  paid  is 
, refunded. 
Article· 2 · 
For the purpose of calculating the VAT own resources 
base for  1983  and subsequent years,  Ireland is  autho-
rized, pursuant to the first  indent of the- first subpara-
graph  of Article  9  (3)  of  Regulation  (EEC,  Euratom, 
ECSq  No  2892/77,  not  to  take  into_  account  the · 
following  categories  of  transactions  referred  to  in 
Annex  E  to ·the  Sixth  Directive : 
1.  the services and prostheses supplied by dental tech-
nicians  referred  to  in  Article, 13  (A)  (1)  (e)  of the 
Sixth  Directive  (Annex  E~ ex  point 2) ; 
C)  OJ  No  L  145,  13( 6:  1977,  p.  1. - 324  -
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2.  the  supplies  referred  to  in Article  13  (B)  (g)  when 
made by taxable persons who are entitled to deduct_ 
input  tax  for _the  building  in  question  (Annex  E. -
point  11); 
3.  the  supplies  of  goods  referred  to  in  point  12  of 
Article  15  of  the  Sixth  Directive (Annex  E,  point 
14). 
Article J 
For the purpose of calculating the VAT own resources 
base for  1983  and subsequent years~ Ireland is  autho-
rized,  pursuant  to  the second indent of the first  ~ub­
paragraph  of  Article  9  (3)  of  Regulation  (EEC, 
Euratom, ECSC) No 2892/77, to use approximate esti~ 
mates  for  calculating  the  base  in  respect  of  the 
following  categories  of  transactions  referred  to  in 
Annex  F  to  the  Sixth  Directive:  · 
1.  admission  to  sporting  events  (Annex  F,  point  1); 
2.  supplies  of  greyhounds (Annex  F,  point 4) ; 
3.  services  supplied  by  undertakers  and  cremation 
·services, together with goods related thereto (Annex 
F,  point  6); 
4.  treatment of animals by veterinary surgeons (Annex 
F, -point  9); 
5.  the services of travel agents referred to in Article 26 
of the  Sixt~ Directive  and  those  of travel  agents 
acting  in  the  name  and  on  the  account- of ~the 
trave~ler ·  for  journeys  within  the  ·Community 
(Annex  F,  point  27). 
Article 4 
This Decision. is  addressed  to  Ireland. 
Done _at  Brussels,  13  April  1984. 
For  the  Commission 
Christopher TUGENDHAT: 
Vice-President - 325  -
22.  5.  84  Official  Journal  of  the European  Communities  No  L  135/23 
COMMISSION  DECISION 
of .  13  April  1984  · 
concerning the Italian Republic pursuant to Article  13  (2)  of Regulation (EEC, 
Euratom,  ECSC)  No  2892/77  concerning  o~n res~urces  ~ccniing from  value 
·added tax 
(Only the Italian text is  authentic) 
(84/278/Euratom,  ECSC,  EEq 
THE COMMISSION  OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to  the Treaty establishing the European 
Atomic  Energy  Community, 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard to the Treaty establishing the European• 
Economic  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
1  • EEC, Euratom of 21  April 1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources (1), 
Having regard  to  Council  Regulation  (EEC,  Euratom, 
ECSq No 2892/77 of  19  December 1977 implemen-
ting  in  respect  of  own  resources  accruing from: value 
added  tax  the  Decision  of  21  April  1970  on  the 
re.placement  of  financial  contributions  from  Member 
States  by  the  Communities'  own  resources (1),  as  last 
amended  by  Regulation  (EEC,  Euratom,  ECSq  No 
3625/83 (3~ and in particular the first  subparagraph of 
Article 9 (3),  the second subparagraph of Article 11  (1) 
and  Article  13  (2)  thereof, 
Whereas the Commission, pursuant to Article 13 (2) of 
Regulation  (EEC,  Euratom,  ECSC)  No  2892/77, 
adopted,  for  1979,  Decision  80/513/£EC,  Euratom,  . 
ECSC ("),  for  1980, Decision 81/10 17/Euratom, ECSC, 
EEC (S), • for  1981,  Decision  82/81 0/ECSC,  EEC, 
Euratom(')  and,  for  1982,  Decision  83/144/EEC, 
Euratom,  ECSC (') ;  . 
Whereas  the  Italian  Republic has again  requested the 
extension  of  Decision  80/5 13/EEC,  Euratom,  ECSC, 
adopted  for  1979 ; 
r>  OJ  No .L  94;  28.  4~ 1970,  p.  19. 
(I)  OJ No L 336,  27.  12.  19n, p.  8. 
(~ 0 J No--L 360,  23.  12.  1983,  p. · l. 
(4). OJ  No  L  l26, .~1;  S.  1980,  p.  17. 
~ 
OJ  No ·L  367,  23.  12.  1981,  p.  33. 
OJ  No .L  343,  4.  12.  1982,  p.· 16. 
.  OJ  No  L 96,  15.  ~. 1983,  p~ 49  . 
.... ,  ... -""'; .. 
Whereas,  for  the. early  years  of  implementation  '!f 
Sixth  Council  Djrective n /388/EEC of  17  May  1977 
on the harmonization of the laws of the Member State·s 
relating to  turnover taxes - Common system of value 
added  tax :  uniform  basis  of  assessment (1),  authoriza-
tions  were  granted  annually ;  whereas,  from  1983, 
authorizations should be granted for as long as Regula-
tion (EEC, Euratom, ECSC) No 2892/77 remains valid, 
subject  to  review  for  e~ch year ; 
Whereas the Advisory  Committee on Own Resources 
has approved the report  recording the opinions of its 
members  on  this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
Decision  80/513/EEC,  Euratom,  ECSC  is  hereby 
extended  for  1983  and  subsequent  years. 
Article  2 
This  Decision  is  addressed  to  the . Italian  Republic. 
Done  at  Brussels,  13  April  1984. 
For  the  Commission 
Christopher  TIJGENDHAT 
Vice· President 
(') OJ No L  145,  13.  6.  19n.,  p.  ·1. ------------ ------------------~---~---- ~--~ 
- 326  -
• - 327  -
No L. 135/24  Official  j~mal of· _the ·liwopean  Communities  22.  s.  84 
COMMISSION  DECISION . 
of 13  APril  1914  .  .  . 
concernipg the Kinsdom  -of the Netherlands p\U'Suant to Article 13 (2) of Regula-
tion (EEC~ Euratom, ECSC) No 289U77 ~nccndng  own resources accruing from 
value .e4dcd.  tax.-
(Only  the Dutch  test ·  k ·authentic) 
(84/2.79!Euratom,  ECSC,-. EEq 
THE COMMISSION  OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to  the Treaty establishing the EurQpean 
Atomic  Energy  Community, 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard to the Treaty establishing the European 
Economic  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April 1970 on the replacement of 
financial  contributions  from  Member  States  ~y the 
Communities'  own  resources('), 
Having  regard  to  Council  Regulation  (EEC,  Euratom, 
ECSC)  No 2892/77 of  19  December 1977 implemen-
ting  in  respect  of  own  resources accruing from  value 
added  tax  the  Decision  of  21  April  1970  on the  re-
placement  of  financial  contributiops  from  Member 
States  by  the  Communities' own  resources (2),  as  last 
amended  by  Regulation  (EEC,  Euratom,  ECSC)  No 
3625/83 (l),  and in  particular the first subparagraph of 
Article 9 (3},  the second subparagraph of Article  11  (1) 
and  Article  13  (2)  thereof,  · 
Whereas the Commission, purs~ant to  Articl~ 13 (2) of 
Regulation  (EEC,  Euratom,  ECSq  No  2892/77, 
adopted,  for  1979,  Decision  80/822/EEC,  Euratom, 
ECSC (
4
),  for  1980,  Decision  81/440/Euratom,  ECSC. 
EEC (5),  for  1981,  Decision  82n61/ECSC,  EEC, 
Euratom (')  and,  for  1982,  Decision  83/194/EEC, 
Euratom,  ~esc  (') ; 
Whereas  the  Kingdom  of  the  Netherlands  has 
requested  the  extension  of  Decision  83/194/EEC, 
Euratom,  ECSC,  a~opted for  1982;. 
(')  OJ  No- L  94,  28_  4.  1970,  p.  19. 
(2)  OJ  No  L  336,  27.  12.  1977,  p.  8 .. -
C)  0 J  No  L  360,  23.  12.  1983,  p.  1. 
(4)  OJ  No .L  239,  12.  9.  1980,  p.  23. 
·(~OJ No·L  168,  25.  6.  1981,  p.  24. 
(~)  OJ  No  L .320,  17.  11.  1982.  p.  2~ 
0  OJ  No  L  108,  26.  4.  1983,  p.  14. 
Whereas,  for  the  early  years  of  implementation  of 
Sixth Council Directive n /388/EEC of  17  May  19n 
on the harmonization of the laws of the Member States 
relating to· turnover· taxeS - Common system of value 
added tax :  uniforin basis  of assessment ('),  authoriza-
tions  were  granted  annually;  whereas,  from .. 1983, 
authorizations should be granted for as long as Regula-
tion (EEC, Euratom, ECSC) No 2892/77 remains valid, 
subject  to  review  for  each  year ; 
Whereas the Advisory  Committee on Own  Resources 
has .approved  the report recording the opinions of  its 
members  on this  Decision, 
HAS  ADOPTED THIS  DECISION : 
.Article  1 
Decision  .83/194/EEC,  Euratom,  ECSC  is  hereby 
extended  for  1983  and  subsequent  years. 
Article  2 
This  Decision  is  addressed  to  the  Kingdom  of  the 
Netherlands. 
Done  at  Brussels,  13  April  1984. 
For  the  Commission 
Christopher ·ruGENDHAT 
Vice-President 
(')  OJ  No L  145,  13.  6.  1977,  p.  1. - 328  -- 329  -
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COMMISSION  DECISION 
of 13  April  19a• 
concerning the ·united Kingdom pursuant to  Article 13  (2) of Regulation (EEC, 
Euratom,  ECSC) ·No  2892/77  concerning  own  resources  accruing  fr9m  value 
added tax  · 
(Only the English  text is  authentic) 
(84/280/Ewatom,  ECSC,  ~E~) 
THE COMMISSION  OF THE EUROPEAN 
COMMUNITIES,  ' 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community,  · 
Having -regard  to  the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard to the Treaty establishing the European 
Economic  Community, 
Having  regard  to  Council  .Decision  70/243/ECSC, 
EEC, Euratom of 21  April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources (1),  , 
Having regard  to  G:ouncil  Regulation (EEC,  Euratom, 
ECSq No 2892/77 of  19  December 19n implemen-
ting in respect  of own  resources  accruing from  value 
added  tax  the  Decision  of  21  April  1970  on  the 
replacement  of  financial  contributions  fr:om  Member 
States  by  the  Communities'  own  resources (2),  as  last 
amended  by  Regulation  (EEC,  Euratom,  ECSq  No 
3625/83 (l),  and in particular the first  subparagraph of 
Article 9  (3~ the second subparagraph of Article 11  (1) 
and Article  13  (2)  thereof, 
Whereas the Commission, pursuant to Article 13 (2) of 
Regulation  (EEC,  Euratom,  ECSC)  No  2B92/n, 
, adopted,  for  1979,  Decision  80/774/EEC, ·Euratom, 
ECSC(4~ for  1980, Decision 81/1017/Euratom, ECSC, 
EEC (5),  ~for,  1981,  Decision  82/81 0/ECSC,  EEC, 
Euratom(')  and,.  for  1982,  Decision  83/195/EEC, 
Euratom,  ECSC {') ; 
Whereas  the  United  Kingdqm  has  requested  the 
extension  of  Decision  83/19  5/EE'C,  Euratom,  ECSC, 
adopted  for  198~  ; 
(
1
)  OJ  No  L  9~, 28.  4.  1970,  p. ·19. 
· (1)  OJ  No L  336,  27.  12.  1977,  p. ·8. 
(-')  OJ  No L 360,  23.  12.  l983j  p.  1. 
(
4
)  OJ No L  222.  23.  8.  1980,  p.  11. 
(')  OJ No L ·367,  23 ..  12.  1981,  p.  33. 
(')  OJ No.L 343,  4.  12.  1982,  P•  16. 
(')  OJ No L  108,  26  •. 4.  1983,  p.  16. 
WhereaS,  for  tlie  early  years  of  implemeiltation  of 
Sixth  Council  Directive  77/388/EEC of  17  May  1977 
on the harmonization of the laws of the Member States 
relating to turnover taxes - Common system of value 
added  tax: uniform  basis  of  assessment (8),  authoriza-
tions  were  granted  annually;  whereas,  from  1983, 
authorizations should be granted for  as  long as  Regula-
tion (EEC, Euratom, ECSC) No 2892/77 remains valid, 
subject  to  review  for  each ... year ; 
Whereas the Advisory  Committee on Own Resources 
has  approved  the report recording the opinions of its 
members  on  this  Decision, 
HAS  ADOPTED  THIS  DECISION : 
Article  1 
Decision  83/195/EEC,  Euratom,  ECSC  is  hereby 
. extended  for  1983  and  subsequent  years. 
Article  2 
?Jtis  Decision  is  addressed  to  the  Un_ited  Kingdom. 
Done at  Brussels,  13  April  1984. 
For  the  Commission 
Christopher TUGENDHAT 
Vice·President  . 
(') OJ  No· L  145,  13.  6.  1977,  p.  1. - 330  -- 331  -
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COMMISSION  DECJSION 
of 13  April  1.984 
concerning the Gt"&nd Duchy of Luxembourg ·pursuant to Article 13 (1) of Regu-
lation (EEC,  Euratom,  ECSC)  No 2891177  concerning own· resources accruing 
from. value added. tax'. ·  · 
.·  •.·:• .. .-• 
-(Only the French text· is audieritic:) 
'-'t):  -:~~  -
(84/281/Euratom, ECSC,  EEC) 
THE COMMISSION  OF THE EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Community, 
Having .regard  to  the Treaty establishing the European 
Economic  Community, 
Having  regard  to  Council  Dedsion  70/243/ECSC, 
EEC, Euratom of  21  April 1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources (1),  · 
Having  regard  to  Council Regulation (EEC,  Euratom, 
ECSC)  No 2892/77 of  19  December 1977 implemen-
ting  in  respect of  own  resources  accruing from  value 
added  tax  the  Decision  of  21  April  1970  on the re-
placement  of  financial  contributions  from  Member 
States  by  the  Communities'  own  resources (2),  as  last 
· 'amended  by  Regulation  (EEC,  Euratom,  ECSC)  No 
362$/83 (3),  and  in  particular the  first subparagraph of 
Article 9 (3),  the second subparagraph of Article  11  {1) 
and  Article  13  (2)  thereof, 
Whereas the Commissio·n, pursuant to Article 13 (2) of 
Regulation  (EEC,  EuratQffi,  ECSC)  No  2892/77, 
adopted,  for  1980,  Decision  80/1134/EEC,  Euratom, 
ECSC ("),  for  1981,  Decision  82/7  58/ECSC,  EEC, 
Euratom (5),  and,  for  1982,  Decision  83/145/EEC, 
Euratom,  ECSC (") ; 
Whereas  the  Grand  Duchy  of  Luxembourg  has 
requested  the  extension  of  Decision  83/145/EEC, 
Euratom,  ECSC,  adopted  for  1  _982 ; 
(!)'OJ  No  L  94,  28.  4.  1970,·p.  19. 
(2)  OJ  No  L  336,  27.  12.  1977,  p.  8. 
(·~  0 J No  L  360,  23.  1  2.  1983,  p.  1.  . 
(~)  0 J  No  L _  336,  13.  12.  1980,  p.  35. 
(-~OJ No  L 320,  17.  11.  1982,  p.  16. 
("')  OJ  No  L 96.  15.  4.  1983,  p.  50. 
- .  :. 
Whereas, · for  the  early  years  of  implementation  of 
Sixth Coun(:il  Directive n /388/EEC of 17 May  1977 
on the harmonization of the laws of the Member States 
· relating to turnover taxes - Common system of value 
added taX : uniform basis of assessment ('),  authoriza-
tions .  were  granted  annually ;  whereas,  from  1983, 
authorizations should be granted for as long as  .. Regula-
tion (EEC, Euratom, ECSq No 2892/77 remains valid, 
subject · to  review  for  each  year ; 
Whereas the Advisory Committee on Own Resources 
has approved the report recQrding  the opinions of its 
members  on  this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
Decision  83/145/EEC,  Euratom,  ECSC  1s  hereby 
extended  for  1983  and subsequent  years. 
Article  2 
This  Decision  is  addressed  to  the  Grand  Duchy  of 
Luxembourg. 
Done at  Brussels,  13  April  1984. 
For  the  Commission 
Christopher TUGENDHAT 
-Vice-President 
C)  OJ  No  L  145,  13.  6.  1977,  p.  1. ------------------! 
- 332  -- 333  -
No  L  208/58  · Official  Journal -of  the  European  Communities  3.  8.  84. 
TENTH COUNCIL I)IRECI'IVE 
~f 31  July  1984 
on _  the harmonization of the laWs  of the Member States  relating  to turnover 
taxes, am_ending -Directive 77/388/EEC - Application of value added tax to the 
hiring out of_ movable tangible property 
I 
(84/386/BEq  · 
THE  COUNCIL  OF  THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic  Community,  and  in  particular  Articles  99 
and  100  thereof, 
Having  regard  to  the  Sixth  Council  Directive 
77/388/EEC of 17 May  1977 on the harmonization of 
the  laws  of  the  Member  States  relating  to  turnover 
taxes- Common system of v~lue added tax: uniform 
basis  of  assessment (1), 
Having  regard  to  the  proposal  from  the  Commis-
sion (2), 
Having  regard  to  the  ~pinion  of  the  European 
Parliament ('), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee e), 
Whereas,  pursuant  to  Article  4  (2)  of  the  aforemen-
. '., tioned  Directive,  the  hiring out of  movable  tangible 
·property  may  constitute  an  economic activity  subject 
to 'value  added  tax ; 
Whereas application of Article 9 (1)  of the aforemen-
tioned Directive to the hiring out of movable tangible 
property may  lead to  su~tantial distortions of compe-
tition where the lessor and the lessee are established in 
different  Member  States  and  the  rates  of taxation  in 
those  States  differ; 
Whereas. it  is  therefore necessary to establish  that the 
place where a service is supplied is the place where the 
-customer has  established  his  business  or has  a  fixed 
establishment for which the service has been supplied 
or, in the absence thereof, the place where he has his 
permanent  address -or  usua~ly resides ; 
Whereas, however,  as  regards  the hiring out of  forms 
of transport. Article 9 (1) should, for reasons of control, 
(
1
)  OJ  No  L  145,  13.  6.  1977,  p.  1. 
(!)  OJ_  No  C  116,  9.- 5.  1979,  p.  4. 
(')  OJ  No  C  4,  7.  1.  1980,  p.  63. 
(•)  OJ  No  C  297,  28.  11.  1979,  p.  16. 
be strictly applied,  the  place  where  the supplier has 
established his'  ~usiness being treated  as  the place  of 
supP.lY  of such. services, 
HAS  ADOPTED  THIS  DIR ECfiVE : 
Article  1 
Dir~ctive 77/388/EEC is hereby amended as follows : 
1.  ~rticle 9  (2)  (d)  is  deleted ; 
· 2.  in Article 9 (2) (e) the following indent is added : 
'- the  hiring  qut  of  movable  tangible  property, 
with the exception of all forms of transport.' ; 
3.  in  Article  9  (3),  'and  the  hiring  out  of  movable 
tangible property' is  replaced by 'and the hiring out 
of  forms  of  transport'. 
Article  2 
1.  Member  States  shall  bring  into  force  the 
measures necessary to comply with this Directive by 1 
July  1985. 
2.  Member States  shall  inform  the  Commission  of 
the  provisions  which  they  adopt  for  the  purpose  of 
applying this Directive. The Commission shall inform 
the  other Member  States  thereof. 
Article 3 
This  Directive  is  addressed  to  the  Member  States. 
Done at  Brussels,  31  July  1984. 
For  the  Council 
The  President 
J.  O'KEEFFE - 334  -- 335  -
No L  264/26  Official  Journal, of the  European  Communities 
II 
(Acts  whose  publication  is  not  obligatory) 
COUNCIL 
Application of Article 27  of the Sixth Council Directive of 17  May 1977 on value 
added  tax(') 
(Authorization  of a  measure  derogating from  tbe  Directive  in  the  context of a  draft 
agreement  between  the  Federal  Republic  of Gennany and the  Netherlands) 
(84/468/EEC) 
By  letters  dated  12  and  21  June  1984,  the  Governments  of  the  Federal  Republic  of 
Germany  and  the  Netherlands,  in  application  of  the  above  provisions,  informed  the 
Commission of their intention to introduce a measure derogating from the Sixth Directive 
whereby,  under  a  draft  agreement  between  Germany  and  the  Netherland~,  all  the 
construction and maintenance work relating to the diversion of the Ems channel and the 
extension of the port of  Emden would  be  subject to  German VAT only, with Germany 
assuming  responsibility  for  this  work. 
By  letter dated 9 July 1984, the Commission  informed  the other Member States of the 
intentions  of  the  German  and  Netherlands  Governments. 
In accordance with Article 27 (4)  of the Sixth Directive, the Council Decision authorizing 
this derogation will  be deemed to  have  been adopted if,  within two  months of the other 
Member  States  being  informed  as  described  above,  neither  the  Commission  nor  any 
Member State  has  requested  that  the  matter  be  discussed  by  the  Council. 
_  As  neither the Commission nor any Member State has raised the matter within the pres-
cribed time, the Council Decision is deemed to have been adopted on 10 September 1984. 
(')_OJ  No  l  145,  13.  6.  1_977,  p.  1. 
s.  10.  8'4 - 336  -5.  10.  84 
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Application of Article 27 of the Sixth _Council  Directive of 17  May 1-977  on value 
add~d tax(')-
(Authorization  of a  derogation, ·requested  by  the  United  Kingdom,  with  a  vie_w  to 
avoiding ltrtain types  of fra_ud  or  tax evasion) 
(84/469/EEq  -. 
In  a  letter  dated.  17  January  1984,  the -United  Kingdom  Government  informed  the 
Commission, pursuant to  the  above  provisions, of its  intention  to  introduce  a  measure 
derogating from  the Sixth Directive with a view to avoiding certain types of fraud  or ~ 
evasion  on  supplies -of  gold,  gold  coins  and gold  ~crap between  taxable  persons  by  a 
special  tax  accounting  scheme. 
The Commission informed the other Member States, by -a  letter dated  14 February 1984, 
of  the  intention  of the  United  Kingdom  Government. 
In accordance with Article- 27 (4) of the Sixth Directive, the Council Decision authorizing  , 
this derogation will be deemed to have been adopted if, within two  months of the notifi-__ 
cation mentioned in the preceding paragraph, neither the Commission nor any Member 
State  has  requested  that  the  matter be  raised  by  the  CounciL 
Since neither the Commission nor any Member State has asked for this matter to be raised 
within this  period,  the  Council  Decision  is  deemed  to  have  been  adopted  on  1  5 April 
_1984. 
' 
(')  OJ No  L_  145,  13.  6.  t9n, p.  t. - 338  -- 339  -
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COUNCIL DECISION 
of 23  October 1984 
authorizing  the  French  Republic  to  apply  in  respect  of  ~utornatic gaming 
machines  a- measure  derogating  from  A~cle  18- of  the  Sixth  Directive 
(77/388/E-EC) on the harmonization_ of the laws of the_-Member S~tes relating to 
turnover taxes 
(84/  517/EEq 
TIIE COUNCIL  OF TIIE  EUROPEAN 
COMMUNmES, 
Having regard to the Treaty  e~tablishing the European 
Economic  Community, 
Having  regard  to  the  Sixth  Council  Directive 
[77/388/EEC) of 17 May 1977 on the harmonization of 
the  laws  of  the  Member  States  relating  to  turnover 
taxes - Common system of value added tax : uniform 
basis  of  assessment (1),  hereinafter  referred  to  as  'the 
Sixth Directive', and in particular Article 27 thereof, 
Having regard to the proposal from the Commission, 
Whereas, under the terms of Article 27 (1) of the Sixth 
Directive,  the  Council,  acting  unanimously  on  a 
proposal  from  the  Commission,  may  authorize  any 
Member State  to  introduce special  measures for  dero-
gation from the provisions of that Directive in order to 
simplify  the  procedure  for  charging  the  tax  or  to 
prevent  certain  types  of  tax  evasion  or  avoidance ; 
Whereas the French Republic, by means of a letter to 
the Commission dated  24  July 1984  from  its  Perma-
nent  Representation  to  the  Communities,  requested 
authorization to introduce a specific measure designed 
to combat fraud  in connection with automatic gaming 
machines ; whereas the aim of this meaSure is to dero-
gate  from  Article  18  (4)  of  ~e Sixth  Directive which 
states that where for a given  tax  period the amount of 
authorized deductions exceeds the amount of tax due, 
the Member States may either make a refund, or carry 
the excess forward to the following period according to 
conditions  which  they  shall  determine ; 
Whereas  under  certain  conditions  this  request  is 
acceptable ; whereas  the  measure  in  question  should 
be  applied only in  clear-cut <:ases  of fraud  where  the 
receipts  from  automatic gaming machines cannot be 
determined  with  ·certainty ;  whereas  the  measure  in 
question- should  be  temporary,  with  a  limit  of  four 
years, until a way is  found of, fitting all such machines 
with  meters  which  are. proof  against  tampering  and 
which make it possible to establish -actual  receipts or 
until  other means  of  combating fraud  which  do  not 
derogate  from  the  Sixth  Directive  can  be- put  into 
practice; 
(1)  OJ No  L 145,  13.  6.  19n, p.  1. 
Whereas  provision  should be made for  a re-examina-
tio~ of the situation after _a  certain period in the light 
of any developments in equipment permitting fraud  to 
be  avoided  in  the  sector  in  question; 
Whereas the said specific measure does not affect  the 
own  resources of the European Communities accruing 
from  value  added  tax, 
HAS  ADOPTED  TIIIS  DECISION : 
Article  1 
By way of derogation from the provisions of Article 18 
(4)  of  the  Sixth  Dix:ective,  the  French  Republic  is 
hereby  authorized, for  a limited period  of  four  years, 
not  to  refund  in  respect  of  automatic  gaming 
machines any deductible tax credit but to  provide-- f~r 
it to be set against tax due in subsequent tax pe:iods.  ~ 
This  measure  shall  not  be  capplied  to  automatic 
gaming machines  the  receipts  of  which  can  be  esta-
blished  with  certainty. 
Article  2 
The  French  Republic  shall,  before  31  March  of each 
year following the year of introduction of the measure 
provided  for  in  Article  1,  provide  the  Commission 
with  the  following  information : 
(a)  the amount of deductible tax credit which  has  not 
been  refunded  in  respect  of  automatic  gaming 
~achines during  the  preceding year ; 
(b)  the  number  of  meters  which  are  proof  against 
tampering which  have  been  in.stalled; 
(c)  other anti-fraud  measures  taken  in  this  sector. 
Article 3 
I 
- This  Decision  is  addressed  to  the  French  Republic. 
Done at  Luxembourg,  23  October  1984. 
.. For  the  Council 
Thi- Prtsitltnt 
P.  BARRY ---~--------
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COMMISSION  DECISION 
of  13  Decennber  1984 
concerning  the  Federal  Republic  of  Germany  pursuant  to  Article  13  (2)  of 
Regulation  (EEC,  Euratom,  ECSC)  No  2892/77  concerning  own  resources 
accruing  from  value  added  tax 
(Only  the German  text is  authentic) 
(85/36/ECSC,  EEC,  Euratom) 
THE  COMMISSION  OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard to the Treaty establishing the European 
Economic  Community, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources ('), 
Having regard  to  Council  Regulation  (EEC,  Euratom, 
ECSC) No 2892/77 of  19  December 1977 implement-
ing in  respect  of  own  resources  accruing  from  value 
added  tax  the  Decision  of  21  April  1970  on  the  re-
placement  of  financial  contributions  from  Member 
States  by the  Communities'  own  resources (2),  as  last 
amended  by  Regulation  (EEC,  Euratom,  ECSC)  No 
3625/83 (
1
), and in  particular the first  subparagraph of 
Article 9 (3),  the second subparagraph of Article  11  (l) 
and  Article  13  (2)  thereof, 
Whereas the Commission, pursuant to Article 13 (2) of 
Regulation  (EEC,  Euratom,  ECSC)  No  2892/77, 
adopted,  for  1980,  Decision  81/478/Euratom,  ECSC, 
EEC (
4
),  for  1981,  Decision  82/7  58/ECSC,  EEC, 
Euratom (1,  for  1982, Decision 83/141/EEC, Euratom, 
(1)  OJ  No  L  94.  28.  4.  1970,  p.  19. 
(2}  OJ  No  L  336,  27.  12.  1977,  p.  8. 
(')  0 J  No  L  360,  23.  12.  1983,  p.  l. 
(4)  OJ  No  L  186,  8.  7.  1981,  p.  23. 
C)  OJ  No  L  320,  17.  11.  1982,  p.  16. 
ECSC (6)  and,  for  1983,  Decision  84/273/Euratom, 
ECSC,  EEC (") ;  . 
Whereas  the  carriage  of  persons  by  inland  waterway 
has  been  taxed  in  the  Federal  Republic  of  Germany 
from  1 January 1984 ; whereas, in these circumstances, 
there  is  no longer any need to grant an authorization 
in  respect  of  such  transactions ; 
Whereas the Advisory  Committee on Own Resources 
has  approved the report recording the opinions of  its 
members  on  this  Decision, 
HAS  ADOPTED  THIS  DECISION : 
Article  1 
Point  6  of  Article  3  of  Decision  81/478/Euratom, 
ECSC,  EEC  is  hereby  repealed  with  effect  from  1 
January  1984. 
Article  2 
This Decision is  addressed to the Federal Republic of 
Germany. 
Done  at  Brussels,  13  December  1984. 
For  the  Commission 
Christopher TUGENDHAT 
Vice-President 
(")  OJ  No  L  96,  15.  4.  l~R3, p.  45. 
C)  OJ  ~o L  135,  22.  5.  li.Jk4,  p.  16. - 342  -- 343  -
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COMMISSION  DECISION 
of  13  Dece~ber 1984 
concerning the Kingdo~  of the Netherlands pursuant to Article 13 (2) of Regula-
tion (EEC,  Eurato~. ECSC) No 2892/77 concerning own resources accruing from 
value  added tax 
(Only the  Dutch  text is  authentic) 
{85/37 /ECSC,  EEC,  Euratom) 
THE  COMMISSION  OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to  the Treaty establishing the European 
Coal  and  Steel  Community, 
l-b\ing regard to the Treaty establishing the European 
Economic  Community, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources (1), 
Having regard  to  Council  Regulation  (EEC,  Euratom, 
ECSC)  No 2892/77 of  19  December 1977 implement-
ing  in  respect  of  own  resources  accruing  from  value 
adJed  tax  the  Decision  of  21  April  1970  on  the 
replacement of  financial  contributions  from  Member 
States  bv  the  Communities'  own  resources (2),  as  last 
amended  by  Regulation  (EEC,  Euratom,  ECSC)  No 
3625/83 (3),  and in particular the second subparagraph 
of  Article  9  (1)  and  Article  13  (2)  thereof, 
Whereas the Commission, pursuaflt to Article 13 (2) of 
Regulation  (EEC,  Euratom,  ECSC)  No  2892/77, 
adopted  for  1979,  Decision  80/822/EEC,  Euratom, 
ECSC  (~).  for  1980,  Decision,  81 /440/Euratom,  ECSC, 
EEC ('),  for  1981,  Decision  82/761/ECSC,  EEC, 
Euratom(~). for  1982, Decision 83/194/EEC, Euratom, 
(: (!I  No  L  94,  28.  4.  1970,  p.  19. 
t·l  0.1  No  L  336,  27.  12.  1977,  p.  H. 
( · o·r  No  L  360,  23.  12.  19RJ,  p.  l. 
(•.  0.1  No  L  239,  12.  9.  19RO.  p.  D. 
;  ·  ( ,-,  ~o L  168~ 25.  6.  I9HI.  p.  24. 
I' ...  ,:'~<..)  L  320,17.  11.  I'J~l.  p.  22. 
ECSC (')  and,  for  1983,  Pecision  84/279/Euratom, 
ECSC,  EEC (8
}  ; 
Whereas  the  transitional  arrangements  applying  to 
immovable property transactions expired on 1 January 
1984 ;  whereas,  in  these  circumstances,  there  is  no · 
longer any need to grant an authorization in respect of 
such  transactions; 
Whereas the  Advisory  Committee on Own Resources 
has approved  the report recording the opinions of its 
members  on  this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
The  reference  to  Annex  E  to  the  Sixth  Directive  in 
Article  1  of  Decision  83/194/EEC, ·Euratom,  ECSC 
and  point  1 of  Article  1 of  the  Decision  are  hereby 
repealed  with  effect  from  1  January  1984. 
Article  2 
This  Decision  is  addressed  to  the  Kingdom  of  the 
Netherlands. 
Done  at  Brussels,  13  December  1984. 
For  the  Commission 
Christopher TUGENDHAT 
Vice-President 
C)  OJ  No  L  lOR,  26.  4.  19R3,  p.  14, 
(")  0 J  No  L  135,  25.  5.  !984,  p.  24. - 344  -- 345  -
15.  6.  85  Official  Journal  of  the  European  Communities  No  L  156/23 
II 
(Acts  whoJe  publication  is  not  obligatory) 
COUNCIL 
COUNCIL DIRECTIVE 
of 10  June 1985 
amending  Directive  69/335/EEC  concerning  indirect  taxes  on  the  raising  of 
capital  . 
(85/303/EEC) 
THE COUNCIL OF  THE  EUROPEAN 
COMMUNffiES. 
Having regard to the Treaty establishing the European 
Economic  Community,  and  in  particular  Articles  99 
and 100  thereof, 
Having  regard  to  the  proposal  from  the  Commis-
sion{'~ 
Having  regard  to  the  opinion  of  the  European 
Parliament (2), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (3), 
Whereas indirect taxes  on  the raising  of capital  were 
harmonized  at  Community  level ·  by  Directive 
69/335/EEC (4~  as  last  amended  by  Directive 
74/553/EEC (5); whereas Directive 73/80/EEC (') fixed 
common  rates  for  such  taxes ; 
Whereas the economic effects of capital dut}r are detri-
mental to  the regrouping and development of under-
takings ; whereas such effects  are  panicularly harmful 
in the present economic situation in which there is  a 
paramount need for priority to be given to stimulating 
investment ; 
Whereas the best solution for attaining these objectives 
~  would  be  to  abolish  capital  duty:;  whereas.  however, 
the 1osses of revenue which  wout~ result from  such a 
· _(')  OJ No  C  267,  6.  10.  1984,  p  •. S  •. 
(2)  OJ No  C  46,  18.  2...  1985,  p. n. 
a 
OJ No  C  87,  9.  4.  1985,  p.  21.  -
OJ No  L  249,  3.  10.  1969,  p.  25. 
OJ No  L  303,  13.  tt. 1974,  p.  9:. 
M  OJ No  L 103,  18.  4.  1973,  p.  15. 
measure  are  unacceptable  for  certain  Member ,States ; 
whereas  the  Member  States  must therefore  be given 
the  opportunity to  exempt from  or subject to capitaJ 
duty all  or part of the  transactions coming within its 
scope,  it  being  understood  that  a  single  rate  of  tax 
must  be  charged  within  one  and  the  same  Member 
Sta~;  ' 
Whereas there should be mandatory exemption for  the 
transactions  currently  subject  to  the  reduced  rate .of 
capital  duty ; 
Whereas  on  1  July  1984  no capital  duty  existed  in 
Greece ; whereas, for  this  reason,  provision  should be 
made for  the  possibility  of introducing such  duty  in 
Greece and of exempting certain transactions from it, 
HAS  ADOPTED THIS  DIRECilVE : 
Article  1 
Directive 69/335/EEC is hereby amended as follows: 
1.  In. Article  4  (2) : 
- the  intrOductory  phrase  is  replaced  by  the 
following: 
'2. ·  The  following  transactions  may,  to  the 
extent that they were taxed at the rate of 1 °/o  as 
at 1 July 1984, continue· to be su'D.ject to capital 
duty:';  · 
- the folloWing_ subparagraph is added at the.end: · 
'However,  the  Hellenic  Republic  shall.  deter-
mine which  of  the  transactions  listed  above  it 
· will .subject  to  capital  duty.' - 346  -
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2.  :Article  7  is  replaced  by  the following : 
~rtii:k 7 
1.  Member States shall exempt from  capital duty 
·transactions, other than those ~fe~d  to in Article 
9, which-were, as at 1 July-1984, exempted or taxed 
·at  a  rate  of O,SO  o/o  or less. 
The  ~emption shall be  s·ubject  to  the conditions 
which were applicable, on that date, for the grant of 
the ·exemption or, as  the case  may be,  for  imposi-
tion at a  rate  of O,SO  o/o  or less. 
The  Hellenic  Republic  shall  determine  ·which 
transactions  it shall  exempt from  capital  duty. 
2.  Member ·States  may  either  exempt  from 
capital  duty  all  transactions  other  than  those 
referred to in paragraph 1 or charge duty on them 
at a  single  rate  not exceeding  1 °/o. 
3.  In  the  case  of. an  increase  in  a  company's 
capital  in  accordance  with  Arti¢le  4  (1)  (c),  fol-
lowing  a  ~duction in the company's  capital  as  a 
result of losses sustained, that part of the increase 
which corresponds to the reduction in capital may 
be  exempted, provided this  increase  occurs within 
four  years  of  the  reduction  in capital.' 
3.  I_n  Article·  8,  the  introductory  phrase  shall  be 
replaced  by  the  following : 
'Subject to Article 7 (1), Member States may ~empt 
from  capital  duty  the  transactions  referred  to. in 
Article  4  (1)  and (2) .concerning:'.  · 
Article 2 
Directive  73/80/EEC is _hereby  repealed. 
Article 3 
Member  States  shall  take  the  meaSures  necessary  to 
comply with  this  Directive  not later than  1 January 
1986.  They  shall  forthwith  inform  the  Commisson 
thereof. 
Article 4 
This  Directive  is  addressed  to the Member States. 
Done  at  Luxembourg,  10  June  1985. 
For the  Council 
Tbe  President 
M.  FlORET - 347  -
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COUNCIL DIRECTIVE 
·  of 8 July 1985 
amen~ng Directive 83/181/EEC determining the  sco~  of Article 14  (1)  (d)  of 
Directive 77/388/EE~  as regards exemption· from value_ added taX  on the final 
importation of certain goods 
{85/346/EEq 
THE  COUNCIL  OF  THE· EUROPEAN 
COMMUNIDES,  -
Having regard to the Treaty-establishing the European 
Economic  Community, and in particular Articles  99 
and  100  thereof,  · 
Having  regard  to  the  proposal  from  the  Commis-
sion { 1), 
Having  regard  to  the  opinion  of  the  European 
Parliament (2), 
Having  regard  to  the opinion  of  the  Economic  and 
Social  Committee (3), 
.  Whereas  Directive  83/181/EEC {'')  laid  down  the 
minimum quantity of fuel contained in the fuel tanks 
of  commercial  motor  vehicles  which  must  be 
exempted  from. value  added  tax on  admission ; 
Whereas, in order to  facilitate  passage  at the internal 
frontiers  of the Community, the said quantity should 
be increased, in an initial stage, for vehicles designed 
for, and capable of, the transport of persons artd travel-
ling  between  Member  States;  whereas,  in  a  second 
stage, the Council is to decide, on a proposal from the 
Commission,  on  the  increase  of  the  said  quantity 
applicable  to  vehicles  travelling  between  Member 
States  and designed for,  and capable of,  the transport 
of goods,  · 
HAS  ADOPTED  THIS  DIRECI1VE : 
Article  1 
Directive 83/181/EEC is hereby amended as follows: 
1. Article  83  is  replaced  by the  following : 
'Article  83 
Member  States  may  limit  the .application  of  the 
exemption for  fuel  contained in the standard fuel 
tanks ·of commercial  motor vehicles : 
(a)  when the vehicle comes from a third country, to 
200  litres  per  vehicle  and per journey ; · . , 
~
OJ No  C 9s,  6:  4.  1984,· p.  3. 
OJ No  C  172.  2.  7.  1984,  p. 15-· 
OJ No  C m, 17.  9.  1984,  p.  13. 
.  OJ  ~o L  105,  23.  4  •. 1983.  p.  3~. 
(b)  when the vehicle comes from  another Member 
State: 
- to 200 litres pet vehicle and' per. journey in 
the  case  of  v~hicles  designed  for,  and 
capable  of,  the_ transport,  with  or  with~ut 
remuneration, of goods, 
- to 600  litres per vehicle and per journey in 
the  case  of  vehicles  de5igned  for,  and . 
capable  of,  the  transport,  with  or  without 
remuneration,  of  more  than  nine  persons, 
including  the  driver. 
A~ting  in  accQrdance  with  the  procedures 
provided  foe  by  the Treaty  on  this  point,  the 
Council  shall  decide,  on  a  proposal  from  the 
Commission,·  before  1  July  1986,  on  the 
increase of the quanti_ty  of fuel  admitted duty-
free  and contained in the standard fuel  tanks of 
the vehicles referred to in the first indent .of (b) 
of the  first  subparagraph.' 
2.  Article  84 (a)  is  replaced  by  the  following : 
'(a)  commercial motor vehicles· engaged in interna-
tional transport coming from  third countries to 
their frontier zone, to a maximum depth of 25 
kilometres as  the crow flies, where such trans- . 
port consists of journeys made by persons resi-· 
ding in  that zone;'. 
Article  2 
Member  States  shall  take  the  necessary  measures  to 
conform with this Directive by 1 October 1985 at the 
latest.  They  shall  forthwith  inform  the  Commission 
thereof. 
Article 3 
This Directive  is  addressed  to  the  Member  States. 
Done at  Brusseis,  8  July  1985. 
For tht Council 
Tbt htsident 
J.  SANTER - 348  -- 349  -
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. COUNCIL DIRECTIVE 
of 8 July .t9SS 
amending Directive 68/297/EEC on the standardization of provisions regarding 
the _duty-free admission of ~el  contained in the fuel tanks of commerci~  motor 
vehicles  · 
(85/347/BBq 
THE COUNCIL QF THE EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the European 
Economic  Community; and in  particular Articles  75 
and 99  thereof,  . 
Having .  regard · to  the  proposal  from  the  Commis-
sion (
1~ 
Having regard  to  the opinion of the European Parli-
ament f), 
Having  regard  to  the  opinion  of  the.  Economic  and 
Social  Committee  (3~  • 
Whereas  Directive  68/297  /EEC (4),  as  amended  by 
Directive  83/127/EEC (S),  laid  down  the  minimum 
quantity  of  fuel  contained  in  the  fuel  tanks  of 
commercial  motor vehicles  which  must be admitted 
duty-free at the internal frontiers of the Community ; 
Whereas,  with  a  view  to  facilitating  the  crossing  of 
these  frontiers,  in  an  initial  stage  the  said  quantity 
show~ be  increased  for  vehicles  which  are  designed 
for,  and  capable  of,  the  transport  of  passengers ; 
whereas 'the Council is  to decide at a later date on the 
increase applicable to vehicles which are designed for, 
and  capable  of,  the  transport of goods ; 
Whereas  the  term  'standard  fuel  tank'  should  be 
defined, 
HAS  ADOPTED THIS  DIRECilVE: 
Article  1 
Directive 68/297  /EEC is hereby amended as follows_: 
1.  Article  1  is  replaced  by the  following :. 
~rticlt 1 
Member States shall, in accordance with this Direc-
tive,  standardize  provisions  regarding· the ·duty-free 
admission  of  fuel  contained  in  the  standard ·fuel 
tanks  of  commercial  motor  vehicles  travelling 
across common frontiers between Member States~ 
(1)  OJ  No C  95,  6.  4~ 1984,  p.  4. 
(l)  OJ No C  172,  2.  7.  1984,  p.·  15. 
(l) OJ No C  248,  17.  9.  1984,  p.  13. 
(4)  OJ  No  L 175,  23.  7._  1968,  p.  15. 
(')  OJ  No  L 91,  9.  4. ·1983,  p.  28. 
2.  Article  2  is  replaced  by  the  following:-
~rticle 2 
For the  purposes  of this  Regulation : 
- •commercial  motor  vehicle•  means  any 
motorized  road  vehicle  which  by  its  type  of 
construction  and  equipment  is  designed  for,' 
and  capable  of,  transporting,  whethe~  for 
payment or not : 
(a)  more  than  nine  persons,  including  the 
driver; 
(b)  goods; 
- "standard  fuel  tanks"  means  the tanks  perma-
nendy fixed  by the  manufacturer to all  motor 
vehicles of the same type as the vehicle in ques-
tion and whose  permanent fitting enables fuel 
to  be  used  directly,  both  for  the  purpose  of 
propulsion  and,  where  appropriate,  for  the 
operation  of a  refrigeration  system. 
Gas tanks fitted to motor vehicles designed for 
~e direct  use  of  gas  as  a  fuel  shall  also  be 
considered  to  be standard  fuel  tanks.' 
3.  Paragraph  1  of  Article  3  is  replaced  by  the 
following: 
'1.  Member  States  shall  admit  duty-free  the 
following  quantities  of  fuel  contained  in  standard 
fuel  tanks  of  commercial  motor vehicles : 
(a)  200  litres  per vehicle  and  per  journey  in  the 
case  of  vehicles  designed  for,  and  capable  of, 
transporting goods,  with  or without  payment; 
(b)  600  litres  per vehicle  and  per  journey  in  the 
case  of  vehicles  designed  for,  and  capable  of, 
transporting more than nine persons  including 
the  driver. 
Acting in accordance with the procedures provided 
for  by  the Treaty on this  point, the Council shall 
decide, on a proposal from  the Commission, before 
1 July 1986, on the increase of the quantity of fuel 
admitted  duty-free  and contained  in the standard 
fuel  tanks of the  v~hicles referred  to  in (a)  of the 
first  subparapph.' 
4.  Article  5  is  deleted~ 
Article  2 
Member States  shalf take  the  measures  necessary  to 
comply with  this  Directive· not  later than  1 October 
1985.  They  shall  forthwith  inform  the  Commission 
thereof. 16.  7.  85 
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Article J 
This  Directive  is  addressed  to  the  Member  States. 
Done  at  Brussel~ 8 July  1985. 
For  the  Council 
the President 
J.  SANTER 
No  L 183/23: - 351  -
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COUNCIL DlRECTlVE 
of 8  july 1985 
amendi~g-Directive 69/169/~EC o~ the harmonization of Pr-ovisions laid down· 
by law, regulation or administrative aetion relating to exemption from :turnover 
tax and excise f:iuty  on impOrts in international .  travel  - -
.  (85/348/EEq 
THE COUNCIL  OF  THE  EUROPEAN 
COMMUNmES, 
"· 
Having regard to the Treaty establishing the European 
Economic  Community, and in particular Articles  99 
and  100  thereof, 
Having  regard  to  the  proposal  from  the  Commis.: 
sion (1), 
Having  regard  to  the  opinion  of  the  European 
Parli~ent  f), 
Having  regard  to  the  opinion of  the  Economic  and 
Social  Committee (l), 
Whereas it is important to facilitate travel and tourism 
within the Community and, to  this end, to relax  the 
controls on persons  at frontiers  in order that citizens 
can ·-appreciate  more  precisely  the  positive  effects  of 
the existence  of  the  Community; 
Whereas,  ~ith  this  in  mind,  there  should  be  an 
increase  in  the  exemption  from  turnover  tax  and 
excise duty, the level of which, as  laid down by Direc-
tive  69/169  /EEC (
4
),  was  last  amended  by  Directive 
84/231/EEC (l); whereas the exemption which may be 
applied to persons under the age  of 15 should also be 
increased; 
Whereas the quantitative limits laid down by Articles 
4 (1) (d) and (e) of Directive 69/169/EEC in respect of : 
coffee  and  tea  are  liable  to  give  rise  to  additional  ~ 
formalities  at frontiers ; whereas  any taxes  levied  can  ' 
yield little  tax revenue ; whereas arrangements should ; 
therefore be made for raising these quantitative limits 
in travel  betWeen  Member States ; 
Whereas  the  .marketing  of  wines  produced  in  the  ·· 
Community should be promoted ; whereas an increase 
in  the  quanti_ties  of  wines  which  can  be  imported -
duty-free  is  likely  to  contribute  to  this  objective ;. 
(
1
)  OJ No C 114,  28.  4.  1983,  p.  4 and OJ No C 81,  22. 3. 
1984,  p.  6.  . 
(2)  OJ  No  C  10,  16.  1.  1984,  p.  44. 
(3)  OJ No  C  57,  29.  2.  1984,  p.  12. 
(4)  OJ  ~o L  133,  4.  6.,1969,  p.  6. 
(')  OJ  No  L  117,  3.  5.  1984,  p. ·42. 
· Whereas tafia, sake and other similar ~  can bC: · 
treated  as  beverages  with  an  alcoholic  strength  not 
exceeding 22 °/o  vol for ·which there is c:urrendy a tax-
free · limit ;  whereas  the  list  of beverages  covered  by 
this  limit should therefore  be  extended ;  · 
Whereas it should be specifically mentioned that~ the 
limit on the quantity of alcoholic beverages which can 
be exempted  applies a  fortiori  to pure alcohol ; 
Whereas every two years  the amounts of the exemp-
tions  and  the  derogations  authorized  should  be 
adjusted  in  order  to  maintain  th~ genuine  values 
thereof; 
Whereas,  should  the  adjustment of the Community 
exemption give rise to a decrease in the exemption in 
the national currency of a Member State, the ~ember 
State  in  question  should be allowed  to preserve  the 
amount, in  n~tional.currency, which existed prior to 
such  adjustment ; 
Whereas  the  taxation  system  at  present in  force  in 
Denmark, Greece and in  Ireland does not yet author-
ize  application,  in  its  entirety,  of  the  tax  exemption 
granted  to  travellers  coming  from  other  Member 
States,  bearing  in  mind  the  economic  consequences 
which  this  might cause ; 
Whereas, therefore, these States must be authorized to 
derogate  from  Directive  69/169/EEC with  regard  to 
the unit value of goods  imported tax-free ; whereas, in 
addition,  the  Kingdom  of  Denmark  should  be 
authorized  to  apply  a  reduced  quantitative  limit for 
still  wines ;  · 
Whereas  Directive  84/231/EEC  _authorized  the 
Kingdom  of  Denmark  to  derogate  from  Dim:tive 
69/169/EEC  with  regard  to  the  import  of  certain 
products  by  travellers  having  their  residence  in 
Denmark, after  having stayed  in another country for 
leSs- than  48  hours ;  · 
Whereas  the  taxation  sYstem- -at  present  applied  in 
Denmark does  not permit of any  limitations on the 
application of this rule on 31  December 1985: without 
the  risk  of economic  consequences ;  whereas,  there":' 
fore,  the application thereof should be extended until 
31  December 1987, ~~  ~- ~----------~------
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HAS  ADoPTED 1liiS DIRECI1VE : 
Article  1 
Directive 69/169/~EC is hereby amended as follows: 
1.  In Article  2 : 
(a)  in paragraph 1, 'as from 1 July 1984, 280 ECU' 
is  ~placed by '350  ECU';  .  . 
.  I 
(c)  the following  paragraph· is  added : 
'6.  Every two  yea~ and for the first time on 
31  October  1987  at  the  latest,  the  Council, 
acting  in  accordance  with- -the  procedures 
provided for  by the Treaty on this point, shall 
adjust the amounts of. the -exemptions  refe~ed 
to in paragraphs  1 and 2 in order to  maintain 
the genuine value.' 
(b)  ir;t  paragraph  2, 'up to 60  ~ECU' is  replaced by 
·~p to  90  ECU' ; 
2.  In  Article  4  (1)  the  table  is  replaced  by  ~ the 
following: 
(a)_ Tobacco  products: 
cigarettes  or 
cigarillos  (cigars  of  a  maximum  weight  of  3  grammes  each) 
or 
cigars  oz: 
smoking tobacco 
(b)  Alcohol  and  alcoholic  beverages : 
-·distilled beverages  and  spirits  of  an  alcoholic  strength  ex-
ceeding  22 %  vol ; undenatured  ethyl  alcohol  of  80 %  vol 
and  over 
or distilled beverages and spirits, and aperitifs with a wine or 
alcohol  base,  tafia.  sake  or similar beverages of an  alcoholic 
strength -not  exceeding  22 %  vol ; sparkling wines,  fortified 
wines  and 
- still  wines 
(c)  Perfumes 
and 
toilet waters 
(d)  Coffee 
or 
coffee  extracts  and  essences 
(e)  Tea~ 
or 
tea  extracts  and  essences 
3.  In  Article  6  (4),  (b)  is  supplemented  by  the 
following: 
'proving that the turnover tu hal been or will  be 
app.lied. 
4.  At the end of  Artic~e 7 (4),  th~ following is added : 
'  'or. to a  lowering of this  e~emptiQn.' 
5.  The following subparagraph is added· to Article 7a? 
'It  shall  be  open  to  Member  States  not  to  levy 
turnover tax or excise duty on the ·import of goods 
. by  a  traveller when the amourit of· the tax which 
should be levied is equal to, or less than, S ECU.' 
Travel  between  third  countries 
and  the  Community 
200 
100 
50 
250g 
~ 
a  total  of  1  litre 
~ 
a  total  of  2  litres 
a  total  of 2  litres 
50g 
1 /4  litre 
500g 
200g 
lOOg 
.  40g 
II 
Travel  between 
Member States 
300 
150 
75 
400g 
a  total  of.  1,5  litres 
a  total  of  3  litres 
a  total  of 5 litres 
75g 
lf.  litre 
1 OOOg 
400g 
200g 
BOg 
' 
6.  The following  Articles  are  added : 
':Articlt  lb  · 
1.  By  way  of derogation  from  Article  2  (1) : 
(a)  the  Kingdom  of .Denmark  and  the  Hellenic 
Republic shall  be  authorized to exclude,: from 
the exemption, goods  the unit 'Value  of ,rhich. 
exceeds~ 280  ECU ; 
(b)  Ireland shall be authorized to exclude, from the 
exemption,  goods  the  unit  value  of  which 
exceeds n  ECU.  . - 353  -
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2.  By  way  of  derogation  from  Article  2  (2~ 
Ireland  shall  be  authorized  to  exclude,  from  the -
exemption, goods  the unit -v8lue  of Which  exceeds 
77 ECU.  -
3. _  Throughout  the  period  during  .which  the 
derogations referred_ to in paragraph  1 are  applied, 
the  other Member States._ shall take  the  meas~ 
necessary to enable .remission of  tax, aceording to 
the procedures referred to in Article 6, to take place 
for goods imported into Denmark, into Greece and 
into  Ireland which are  excluded from  the exemp-
tion  in these  countries. 
4.  Every  two  years, and for  the first  time ·on ·31 · 
October 1987  at the latest, the Council, acting  in 
accordance with the procedures provided for by the 
Treaty on this point, shall adjust the amounts of the 
exemptions  referred  to  in  paragraphs- 1  and  2  in 
order to  maintain  the genuine value. 
from  1 January 
1985  to 31 
December  1986 
Cigarettes  60 
or 
smoking  tobacco  where  the 
tobacco  particles  have  a  width  of 
less  than  1,5  mm (fine  cut}  100 g 
Distilled  beverages  and  spirits  of 
an  alcoholic  strength  exceeding 
22% vol  - Nil 
2.  Directive  84/231/EEC  is  hereby  repealed  as 
from  30  September  1985.' 
Article  2 
1.  Member  States  shall  implement  the  measures 
necessary to conform with this Directive on 1 October 
1985. 
2.  Me_mber  States  shall  inform  the  Commission of 
the  provisions  which  they  adopt  to  implement  this 
Directive. 
Article ic 
1.  By- way  of derogation  from  Article 4 (1 ~ the . 
Kingdom  of  Denni~rk _shall  be  authorized : 
(a)  to apply to still wines,. in trade_ between -Member 
Sta~ a  limit of f(,ur _litres ; 
(b)  in respect of exemption on importation of the 
goods referred to below, to apply the following 
quantitative__  limits,  where ·  such  goods  are 
imported  by  travellers  resident  in  Denmark, 
after  a  stay  in another country : 
- until 31  December 1987, following a stay of 
less  than 48  ho~rs, 
- from 1 January-1988 to 31  DecembeJ1989, 
following  a  stay  of  less  than  24  hours : 
from  1 January  from  1 JanuarY  from  1 January 
1987  to  31  1988  to 31  !  1989  to  31 
December  1987  December  1988  December 1989 
140  200  240 
200 g  250g  300g 
0,35  0,35  0,7 
Article 3 
This  Directive  is  addressed  to  the  Member States. 
Done  at  Brussels,  8  July  1985. 
For  the  Council 
The  President 
J.  SANTER ''  '  i 
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COUNCIL DIRECTIVE 
of B  July 1985 
amending Directive 74/651/EE~ on the tax reliefs to be allowed on the importa-
tion of goods in small consignments of a non-commercial character within the 
Community 
(85/349/EEC) 
TiiE COUNCIL OF THE  EUROPEAN 
COMMUNffiES, 
Having regard to the Treaty establishing the European 
Economic  Commuqity, and in  particular Anicles  99 
and  1  00  thereof,  -
Having  regard  ..  to  the  proposal  from  the  Commis-
sion (1), 
.Having  regard  to  the  op!nion  of  the  European 
Parliament (1), 
Having  regard  to  the opinion of  the  Economic  and 
Social  Committee (3), 
Whereas the system  of  reliefs on small consignments 
sent  from  one  private  person  to  another  should  be 
further developed, thereby contributing to the creation 
of an economic market with characteristics similar to 
those  of a  domestic  market while,  at the  same  time, 
facilitating  personal  and  family  contacts  between · 
private  persons  in  different  Member  States; 
Whereas .-the  amounts  of  the  reliefs  from  turnover 
taxes and excise duties laid down by Council Directive 
74/651/EEC (''),  as  last  amended  by  Directive 
81/934/EEC·(S),  should  be  increased  in  order  to  take 
account of trenf:ls  in the cost of living throughout the 
Community; 
Whereas . the  taxation  system  currently  in  force  in 
Ireland does  not yet authorize the full  application of 
tax  relief  to be allowed  on small  consignments  of ·a 
non-commercial  . ..;character  within  the  Community.; 
.whereas  that State  shoUld  therefore  be  authorized  to 
derogate ·from  Directive  74/651/EEC;  · 
(')OJ No C 3, 6..1.1984, p. Sand OJ No C 189,17. 7. 1984. 
-~- bJ
7No  C  1~i. 14.  S.  1984,  p.  26.· 
OJ No C  103,  16.  4.  1984,  p.  2. 
.  OJ No  L  354~ 30.  12.  1974,  p.  57. 
OJ No  L 338,  25.  11.  1981,  p.  25. 
Whereas the amounts of the reliefs and the authorized 
derogations  should  be  adjusted  every  two  years  in 
order  to maintain  real  value, 
HAS  ADOPTED  THIS  DIREcrivE : 
Article  1 
Directive 74/651/EEC is hereby amended as follows: 
1.  In  Article  1 : 
(a)  in paragraph 2  (d~ '70 ECU' is replaced by ~1 00 
ECU'·  1  ,  .  ·, 
(b)  The following  paragraph  is  inSerted: 
'2a.  Notwithstanding paragraph 2 (d),  Ireland 
shall be authorized to exclude from  relief those 
goods the unit value of which is greater than n 
ECU'. 
(c)  The  following  paragraph  is  inserted: 
'4.  Every  two  years, and for the first time on 
31  October  1987  at  the  latest,  the  Council, 
acting  iri  accordance  with  the  procedures  laid 
down  by  the Treaty in the matter, shall  adjust 
the  amounts of  the  reliefs  referred  to in para-
graphs 2 and 2a in order to maintain real value.' 
2.  The following Article is inserted after Article 1a: 
'Article  lb 
Where  the  value  of  goods  contained  in  a  small 
consignment  within  the  meaning  of  Article  1 
exceeds  the  amounts  mentioned  in  that  Article, 
turnover taxes and/or excise  duties need not apply 
where the total amount to  be levied is  less  than 3 
ECU'. 
Article  2 
1.  Member  States  shall  bring  into  force  the 
measures necessary to comply with this Directive not 
later  than  1  October  1985~ ·  · 
2.  Member. States shall  inform the Commissio-n  of 
the  provisions  which  they  adopt  to  implement this 
Directive. - 356  -
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Article J 
This  Directive  is  addressed  to  the  Member  States. 
Done  at  Brussels,  8 July  1985. 
For  the  Council 
The  President 
J.  SANTER 
16.  7.  85 - 357  -
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II 
(Acts  whose  publication  is  not  obligatory) 
. - ~ 
COUNCIL 
TWENTIETH COUNCIL DIRECTIVE 
of 16  July 1985. 
on the harmonization of the laws of the Member States relating to turnover taxes 
- Common system  of value  added  tax :  derogations in connection with the 
special aids granted to certain farmers to compensate for the dismantlement of 
monetary compensatory amounts applying to certain agricultural products 
(85/361/EEq 
THE COUNCIL OF THE  EUROPEAN 
COMMUNIDES, 
Having regard to the Treaty establishing the European 
-~onomic Community, and  in  particular Articles  99 
and  100  thereof, 
Having  regard  to  the  proposal  from  the  Commis-
sion (1), 
Having  regard  to  the  opinion  of  the  European 
Parliament (2), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (l), 
Whereas Council _Regulation (EEq No 855/84 of 31 
March  1984 on the calculation and dismantlement of 
the  monetary  compensatory  amounts  applying  to 
certain agricultural products (")  provided for an adapta- . 
tion of the representative  rates- which, in the case  of 
the Federal Republic of Germany, must, on 1 January 
1985,  entail  lower  prices  when expressed  in  national 
currency  and  consequently  lower  farm  incomes; 
w~ereas, by way  of  compensation,  the  possibility  of 
granting special  nationai  aids  to  which  the  Commu-
nity would contribute on a  tempo_rary  and degressive  _ 
basis  was  provided  for  In  that  Regulation ; 
(')  OJ  No  C  214,  14.  8.  1984,  p.  8  and  OJ  No  C  131, 
30. 5. 1985,  p.  12.  _  . 
(2)  OJ  No C  122,  20.  5.  1985,  p.  152. 
(')  OJ  No C  307,  19.  11.-1984,  p.  33. 
(4)  OJ  No  L  90,  L  4.  1984,  p.  1. 
Whereas  Article  3  of  the said  Regulation  thus auth-
orized  Germany  to  grant  a  special  aid,  using  value 
added  tax  as  an  instrument,  of  an  amount  not 
exceeding 3 % of the price excluding VAT paid by the 
purchaser of  the  agricultural  produ~  ; 
Whereas  Council  Decision  84/361/EEC  of  30  June 
1984  concerning  an  aid  granted  to  farmers  in  the 
Federal  Republic of Germany (S),  authorized Germany 
to exceed this limit and to  apply a percentage of 5 % 
for  the period between 1 July 1984 and 31  December 
1988 ;  whereas,  as  a  result,  it·  is  necessary  that  this 
Directive  shall  apply  from  1  July 1984; 
Whereas,  however,  the  compensation  thus  granted 
should not exceed the effects of the dismandement of 
monetary  compensatory amounts ; 
Whereas  the  temporary and degressive  nature of the 
consequences  of  the  dismantlement  of  monetary 
COJllpensatory  amounts  requires  that  th~ period  for 
which the special aid of 3 °/o  is to be granted should 
be  limit~.d to  31  December  1991 ; 
Whereas  it is  necessary  that Germany  ~kes steps  to 
ensure  that  the -own  resources  relating. to  th~ trans· 
actions  covered  by  this  Directive  are  not affected  by 
th~ application  of this  Directive; 
(1)  OJ  No  L  185,  12.  7.  1984,  p.  41. ------------
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Whereas,  having  ~egard  to  the  purpose  for  which 
Germany has been authorized to grant the special aid, 
it is  necessary for  the measures taken in pursuance of 
that authorization and by virtue of this Directive to be 
reviewed  and evaluated by .the  Commission ; whereas 
this  may_ conveniendy  be  effect~- by  means  of 
an  annual -report  to  be  presented  to  the_  European 
Parliament· and  the  Council ; . 
Wherea,  in  the  framework  of  this  Directive,  the 
Commission is  to fix, on the basis of the information 
provided  by  Germany  and  after  consultation  of  the 
Advisory  Committee  on  VAT  Own  Resources,  the 
definitive  amount  of  VAT  own  resources  due  by 
Germany  relating  to  transactions  covered  by  this 
Directive, 
HAS  ADOPI'ED TillS DIRECI1VE : 
Article  1 
By  way  of  derogation  from  Directive  77/388/EEC, 
Germany is hereby authorized to use value added tax 
in order to grant the special aid permitted in Regula-
tion (EEq No 855/84 and  Decision  84/361/EEC. 
Article  2 
1.  Value added tax may be used as an instrument to 
grant the aid only within the limit of 3 °/o  authorized 
in Article  3  of  Regulation  (EEq No 855/84. 
2.  However,  .  in  accordance  with  Decision 
84/361/EEC, the percentage referred to in paragraph 1 
may be increased up to 5 °/o  until 31  December 1988. 
Article 3 
Germany shall take the necessary steps to ensure that 
the own resources relating to the transactions covered 
by this Directive are not affected by the application of 
Articles  1  and 2. 
Artick 4 
The Commission shall draw up a report each year on 
the  operation  of  the  aid  mechanism  during  the 
previous year,  which shall be submitted to the Euro..:. 
pean Parliament and the Council" by  1 March  of  the 
- folloWing year at the latest; the report should contain 
details  of the  measures  taken  by Germarty· and  their 
implementation, having particul~ regard to the objec-
tives  pursued in setting up the aid mechanism, fiscal 
neutrality  and  the  effects  of  the  measures  on  the 
Community's own  resources. 
Article  5 
On the  basis  of  the  informati~n to  be  provide4 by 
Germany,  and  after  consultation  of  the  Advisory 
Committee on VAT Own Resources, the .Commission 
shall  decid~  the  definitive  amount  pf  VAT  own 
resources due by Germany relating to the transaction~ 
coverd  by  this  Directive.  For this  purpose,  a  special 
deadline  appropriate  to  this  procedure  shall  be 
adopted  by  appropriate  amendments  of  the  general 
rules  concerning own  resources. 
Article  6 
Germany  shall  communicate  to  the  Commission 
details of the measures which it adopts for the applica-
tion  of  this  Directive.  · 
Article  7 
This Directive shall be applicable with effect from 
July  1984  until  31  December  1991  at  the latest. 
Article  8 
This Directive is addressed to the Federal Republic of 
Germany. 
Done at Brussels,  16  July  1985. 
For  the  Council 
Tht President 
M.  FISCHBACH - 359  -
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SEVENTEENTH ·coUNCIL DIRECTIVE· 
of 16  July 1.985 
on the harmonization of  the iaws of the Me~bcr  States relating to turnover taxes 
- Exemption  from  value  added tax on the  tcmPc>rary  importation of goods 
:Other  than means of transport 
(85/362/EEq _ 
THE COUNCIL OF  lHE EUROPEAN 
COMMUNmES, 
Having regard to  the Treaty establishing the European 
Economic  Community, and in  particular Articles  99 
and  100  thereof, 
Having  regard  to  the  proposal  from  the·  Commis-
sion (1~ 
HaVing  regard  to  the  opinion  of  the  .  European 
Parliament (1), · 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (l), 
Whereas it is important to reduce fiscal barriers to the 
movement of goods within the Community in order to 
facilitate  the supply of  services  and thus develop  and 
strengthen  the  internal  market ; 
_Whereas  the  widest  possible  exemption  from  value 
added  tax  for  goods  temporarily  imported  from  one 
Member State  to  another will  contribute  towards  the 
realization  of  this  objective ; 
Whereas  it is  advisable  to  exclude  from  the scope  of 
such  an  exemption  the  products  which  are  intended 
for  final  consumption  when  first  used ; 
Whereas,  pursuant  to  Article  14  (1)  (c)  of  the  Sixth 
Council Dix;ective n /388/EEC of 17 May t9n on the 
harmonization  of  the  laws  of  the  Member  States 
relating to turnover taxes - Common system of value 
added  tax :  uniform  basis  of- assessment (4),  Member 
States  shall,  without  prejudice  to  other  Community 
provisions and under conditions which  they shall lay 
down  for  the  purpose  inter alia of  preventing  any 
'possible evasion, avoidance or abuse, exempt importa-
-tion of goods declared to be under temporary importa-
tion  arrangements  and  which  th~by qualify  for 
exemption from  customs duties or would so  qualify if 
they  ~ere imported  from  a  third  country ;  · 
_Whereas, in accordance with Article  1_4 (2J of Directive 
77/388/EEC, the Commission is required to  sub~it to 
(1)  OJ  No  C  244,  13.  9.  1984,  ·p. 4  and  OJ  No C  68, 
·  15.  2.  1985,  p.  6. 
(2}  OJ  No  C  12,  14.  1.  1985,  p.  111. 
(3)  OJ  No  C  25,  28.  1. 1985,  p.  8. 
(4)  OJ  No  L  145,  13.  6.  t9n, p.  1. 
the Council proposals designed to: lay down Commu-
nity tax rules  clarifying the scope  of  the exemptions 
referred  to  in  ~graph 1  of  ~e said  Article  and 
detailed  rules  for  their  imp~ementation  ; 
Whereas, in accordance with Article  16 (1) (D) of the 
abovementioned  Directive,  Member  States  may  take 
special measures designed. to relieve from value- added 
tax supplies of goods still subject to temporary impor-
tation  arrangements ; 
Whereas. in accordance with Arti~le 16 (3) of Directive 
n /388/EEC, the Commission is required to submit to 
the  Council  proposals  concerning  common  arrange-
ments for applying value added tax to the transactions 
referred  to  in  paragraph  1 of  the said  Article ; 
Whereas,  for  imports  from  ·third  countries  it  is 
desirable  to  achieve  the  greatest  possible  degree  of 
uniformity between the system for customs duties and 
that  for  value  added  tax,  particularly  since  many 
temporary  importation exemptions stem  from  multi-
lateral  international  conventions  which  apply  to  all 
duties  and  taxes  payable  on  or in  connection  with 
importation; 
Whereas it must be possible  in certain circumstances 
for Member States to  refuse or withdraw the benefit of 
temporary importation exemption for value  added tax 
or to require security _in· order to prevent avoidance or 
abuse; 
Whereas temporary importation  e~emption fro_m  value 
added tax should apply only in cases where ·goods are 
intended  to  be  used  for  the  purposes  which  qualify 
them  for  exemption  and  then  to  be  re-exported; 
whereas  it  is  therefore  necessary  to  provi4e  for  the 
surveillance  of  the  arrangements  in  order· to  ensure 
that value added tax becomes chargeable iri cases when 
goods  cease  to  be  eligible  for  exemption ; 
Whereas,  as  an :exception  to  the basic  rules  on tem-
porary  importation arrangements,  there  would  be an 
administrative si_mplification i( eertain goods wbiE:h are 
imported with a view to  sale  w:ere  to  be allowed  th_e 
benefit  of  temporary  importa~ion exemption  from 
value  added  tax  for  a  strictly  limited  period; 
Whereas  provision  should  be _made  for  appropriate. 
periods to allow _for  adjt.istment to national legislation 
in  certain  fields, - 360  -
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HAS  AOOPI'ED THIS  DIRECilVE : 
TITLE  I 
GENERAL 
Article  1 
1.  Member  States  shall,  in  accordance  with  this· 
Directive,  exemp~ from  value  .added  tax  temporary 
imports of the goods referred to  ~erein, and ~hall lay. 
down  the conditions  for  ensuring  that such  exemp-
. tions  are  correctly  and simply  applied  and  for  pre-
venting any  evasion,  avoidance,  o~ abuse. 
Member States may also, for any subsequent supply of 
services  using  these  goods,  lay  down  conditions  to 
ensure  correct  and  straightforward  taxation  and 
prevent any  evasion,  avoidance  or abuse. 
2.  Means  of  transport,  pallets  and containers  shall 
be  excluded  from  the scope  of  this  Directive. 
3.  This Directive defines, for goods other than those 
referred  to  in  paragraph  2 : 
(a)  the scope  of the exemption from  value  added  tax 
for  imported  goods  declared  to  be  under  the 
customs  arrangements  for  temporary  importation 
referred  to  in  Article  14  (1)  (c)  of  Directive 
77  /388/EEC and the detailed  rules  for  its  imple-
mentation  referred  to  in Article  14 (2)  thereof ; 
(b)  the common arrangements referred to in Articie 16 
(3)  of  Directive  77/388/EEC  for  relieving  from 
value  added  tax supplies of goods  still  subject  to 
temporary  importation  arrangements. 
4.  For the _purposes  of  this  Directive : 
(a)  the 'territory of a  Member State'  means the 'terri-
tory  of  the  country'  as  defined  in  Article  3  of 
Directive  77/388/EEC ; 
~ 
(b)  'temporary  importation  exemption'  means  the 
arrangements whereby goods  which  are  intended 
to remain temporarily in the territory of a Member 
State and to be re-exported may be imported with 
exemption  from  value  added  tax  in  accordance 
with the conditions laid down by this Directive; 
(c)  "competent authorities' means the authorities of the 
Member. State to whom application must be made 
for  goods  to  benefit from  temporary  importation 
exemption;  ·  · 
(d)  'person' means  a  natural  or legal  person. 
Article 2  -
1.  The competent authorities shell, using an  auth-
orization  procedure,  grant  the  benefit  of  temporary. 
importation exemption to any person who, on his own 
responsibility, uses or causes to be used the goods  for 
which  ex~mption is  requested.  ··  · 
2.  The competent authorities shall take all measures 
-which they consider necessary t~ ensure that the goods 
can be identified and that the use  to which they are 
put can  be verified. 
3.  The  com~tent authorities  may: 
(a)  refuse to grant temporary importation exemption if 
it is considered impossible to identify the goods in 
question  or to  verify  their use ; 
(b)  refuse to gra~t the benefit of exemption to persons 
who do not provide all  the guarantees_ considered 
necessary,  and in particular to persons who have 
previously  made  improper  use  of  ·a  temporary 
importation exemption or who have  committed a 
serious  infringement of  customs  or fiscal  legisla-
tion. 
Article 3 
1.  At  the  time  when· the  benefit  of  temporary 
importation  exemption  is  granted,  the  competent 
authorities may require security to be given  to ensure 
payment of value  added  tax which may become due 
when a chargeable event occurs within the meaning of'-. 
Article  8. 
2.  For  goods  imported  temporarily  from  one 
Member State  to  another, if  security is  required,  the 
person to whom the benefit of temporary importation 
exemption  has  been granted  may  choose whether it 
shall  be given  by : 
(a)  making  a  cash  deposit  in  the  currency  of  the 
·  Member State  in which security . is  required ; 
(b)  a  guarantor who  has  his  normal residence  or an 
establishment in the Member State in which secu-
rity is required a~1d who is approved by the compe-
tent authorities  of  that Member State ;  or 
(c)  any  other guarantee  acceptable  to  the competent 
authorities of the Member State in which. security 
is  required. 
3.  If a  security  is  required it shall  not exceed the' 
amount of value added tax that would have been due 
on the value of the goods at the time of their importa-
tion  if  they had been declared  for  home use  at that 
time.  ·  • 
4.  No security .  shall be required : 
(a)  for goods covered by the procedure provided for in 
Council  Regulation  (BEq  No  3/84  Of  19 
·necember - 1983  introducing  arrangements  for 
movement within the  Community ·of soods  sent . 
from .  one Member State for temporary use in one 
-or  more other Member States  .r> ; 
(I)  OJ  ~0 L  2.  ...  1.  1984,  p.  1. - 361  ·-
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(b)  for  goods  imported either from  another Member. 
State or  ..  tJbj_rci_~Q~ntcy:jn  _the. cases determined in 
·accordance  with  Articles  3  and  33  of  Council 
Regulation  (EEq  No  3599/82  of  21  December 
1982 on  temporary  importation  arrangements  (
1~ 
Article  4: 
1.  Persons  to  whom·  the  benefit  of -temporary 
importation  exc:mption  ·has  been  granted  shall  be 
required to submit· to the surveillance and- inspection 
measures  prescribed  by the  competent authorities. 
2.  The competent authorities may revoke the bene-
fits  of temporary importation exemption if  they find 
that a person benefiting from them has not complied 
with one or more of the conditions under which they 
were  granted. 
Article  j 
1.  The  competent authorities  shall  fix  the  period 
during which  the goods  may  remain  in the territory 
under the temporary importation exemption arrange-
ments  by  reference  to  the  authorized  use.  Without 
prejudice to the limits laid down in Articles 14, 15, 16, 
18,  21,  26, 28  and 29, the maximum duration of this 
penod shall  be  24  months. 
'·2.,  However,  where  exceptional  circumstances  so 
ju5tify,  the competent authorities  may,  at the request 
of  the  holder  of  the  authorization,  extend  within 
reasonable  limits  and  subject  to  the  conditions  laid 
down by this Directive, the periods referred to in para-
graph  1,  with  the  exception  of  that  referred  to  in 
Article  28,  in  order to  permit the  authorized  use. 
Article  6 
The competent authorities shall authorize the transfer 
of the benefit of temporary importation exemption to 
any other person,  at that person's  request, where  he 
satisfies the conditions laid down in this Directive and 
assumes  all  obligations  incumbent on  ~e holder  of 
the  original  authorization,  particularly  those  arising 
from the fixing of the period during which the gaods 
may remain under temporary importation exempti_on. 
Article  7 
Member States shall exempt supplies of _goods  within 
the  meaning' of  Article  5  of  Directive  77  /388/EEC 
from  value added tax  provided that the_ purchaser is  a 
person  esta~lished outside ~e  territory of the Member 
(')  OJ  No  ~ 376,  21.  12.  198~ p.  1. 
State of importation and the pds  contiDue to remain 
-eligible  for  temporary  importation exemption. 
.  .  . 
Articl-e  8 
1.  The benefit of temporary importation _exemption 
shall terminate without the occurrence of a. chirgeable 
event if goods ·benefiting from  the exemption are : 
(a)  exported outside the territory of the Member State ; 
(b)  placed  with ·a  view  to  thejr  subsequent exporta-
tion:  ·  · 
- under warehouse  arrangements, 
- in  a  free  zone, or 
- under Community transit arrangements, or one 
of  the  sets  of international 'transpo.rt  arrange-
ments  referred  to  in Article  7 {1)  of Council 
Regulation (EEC)  No 22Un of 13  Decem~r 
197  6  on  Community  transit (2),  provided  that 
Community law allows the use of such arrange-
ments; or 
(c)  destroyed under customs control or are proved, to 
the  satisfaction  of  the  competent  authorities.  to 
have  been totally destroyed or irretrievably lost as 
the result of the nature of the goods or of unfore-
seeable  circumstances  or force 'majeure.  For  the 
purposes of this subparagraph, goods shall be irre-
trievably lost, if, following their disappearance, they 
are  incapable  of being used  by anyone. 
2.  A  chargeable  event  shall  occur  and  tax  shall 
become  chargeable : 
(a)  when,  in  exceptional  cases  and cases  covered  by 
Article  13,  the  competent  authorities  authorize · 
goods  benefiting  from  temporary  importation 
exemption  to  be declared  for  home use ; 
(b)  when goods which are  recoverable in the form  of 
waste  products  resulting  from  duly  authorized 
destruction  are  declared  for  home use ;  or 
(c)  when  the  goods  referred  to  in  Article  29  are · 
declared  for  home  use. 
3.  If one of the conditions under which the benefits 
of  temporary  importation  exemption  were · granted . 
ceases to be fulfilled and the exemption is not termi-
nated in accordance with paragraph 1, the goods shall 
cease  to  be covered  by  these  arrangements.  In  such 
cases  a  chargeable  even_t  shall be considered to  have 
occurred and value added tax shall become chargeable 
accordingly either at the moment when the condition 
ceased to be  fulfilled  or at the time when the goods 
entered  the  territory  of  the  Member  State  if  it -is 
established  that the  condition · was  never fulfilled. 
4.  Where goods are -release4 for home use  and the-
importer is  a. non-taxable  person or a  taxable  person 
not entitled to deduct _the  tax in full,  Member States 
(l) OJ  No  L  38,~9  .. 2.  1977,  p.  1. -------------- ---~------- ------------- -~- --
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may deem a chargeable event to have occurred at the 
time  when  the  grio9s  entered  the  territory  of  the 
Member State in order to combat major distortions of 
competition.· 
Article 9 
f.  Without  prejudice  to  Article  28,  temporary 
importation exemption shall not be granted for goods 
temporarily imported from third ·countries with partial 
-or  total relief from import duties under the provisions 
of Title  III  of  Regulation  (EEq No 3599/82. 
2.  - For  goods  which  are  eligible  for  partial  relief 
from  import  duties,  the  chargeable  eveat for  value 
added tax shall occur at the time when the goods enter 
the  territory  of  the  Member  State.  In  such  cases, 
Member  States  may  provide  for  value  added  tax  to 
become  chargeable· either at  the  moment when  the 
chargeable event occurs or when the import duties are 
levied. 
If  the  tax  is  charged  at  the  moment  when  the_ 
chargeable event occurs, the taxable  amount shall  be 
adjusted  accordingly  when  the  amount  of  import 
duties due under partial relief is levied. Member States 
may,  however,  waive  the  requirement for  adjustment 
. when·  the  importer  is  a  taxable  person  en  tided  to 
deduct  the  full  amount  of  value  added  tax  due  in 
respect  of  the imported goods. 
TITLE  II 
SCOPE  OF  THE  TEMPORARY  IMPORTATION 
EXEMPTION FOR GOODS IMPORTED INTO ONE 
MEMBER STATE  FROM  ANOTHER 
Article  10 
Temporary  .. importation exemption shall be granted for 
goods  temporarily  imported  into  one  Member  State 
from  another provided  that such  goods : 
(a)  are intended to be re-exported without alteration ; 
(b)  satisfy the conditions laid down in Art;icles  9 and 
10  of  the  Treaty  establishing  the  European 
Economic  Community,  or in  the  case  of goods 
•  falling under_ the Treaty establishing the European 
:  Coal and Steel Community, are in free circulation ; 
(c)  have been acquired subject to_ ·the  rules peming 
the applicatipn _of  Value  added· tax in the Member _ 
·State  of exportation,  and  ~ave not benefited,  by 
virtue  of their expo(tation,  frOm  any  exemption 
from  value  added  tax ; 
(d) belong to a person established outside the territory 
of the _Member  State. of importation ;  and 
(e)  are  not consumable goods. 
Article  11 
· Any  goods  imported  into  one  Member  State  from 
another which  do  not  qua!ify  for  exemption  under 
Article  10  shall  qualify  for  temporary  importation 
exemption  if,  had  they  been  imported  from  a  third 
country, they would qualify for such exemption under 
Title III. 
However,  temporary  importation :exemption  is  not 
_granted  in instances  where : 
(a)  the goods meet the condition 18id down in Articles 
9 _and  10  of  the Treaty  establi~hing the. European 
Economic  Community ; 
(b)  the goods were  not acquired pursuant to  the rules 
governing the application of value added ~  in the 
Member State of exportation or, by virtue of being 
exported,  benefited  from  exemption  from  value 
added  tax ;  and 
(c)  the importer is a non-taxable person or is a taxable 
person  not entitled  to  deduction  in full. 
TIUE III 
SCOPE  OF  THE  TEMPORARY  IMPORTATION 
EXEMPTION  FOR  GOODS  IMPORTED  FROM  A 
THIRD COUNTRY 
Chapter  1 
Professional equipment 
Article  12 
1.  Temporary  importation  exemption  shall  be 
granted  for  professional  equipment. 
2.  'Professional  equipment'  means  the  equipment 
and accessories needed for the exercise of his trade or 
profession by a person established outside the territory 
of a  Member State  who  is  in  that Membe-r  State  to 
perform  a  particular  job  of work,  inasmuch  as  such 
equipment falls within the scope of Article 7 of Regu-
lation (EEq No 3599/82. 
3.  The exemption referred  to :in paragraph  1 shall 
be granted, provided that the  p~fessional equipment 
is:  ·  -
- (a)  -owned by a  perso_n  established outside the territory_ 
of the Member State ; 
(b)  imported by a  person established outside the said 
territory ;  and  ·  -
(c)  to be used  exclusively by the person entering the 
said  terri~ory, or under his supervision. - 363  -
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However,  the  condition  referred  to-in· (c)  shall  not 
apply to  cine~atographic equipment ·imported for the 
purpose  of  producing  films- under  a  co-production 
contract concluded  with  a  person  established  in  the 
territory  of  th_e  Member State  of  importati:on. 
In  the  case  of  joint  radio  or  television  programm_e 
productions,  professional  equipment  may  be - the 
subject of a hire-contract or similar contract to which a 
person es~blished ili the territory of the Member State 
of  importation  is  party. -
4.  Exemption shall be granted, in the same way as 
. for  the  equipment  itself,  for  any  spare  parts  subse-
quendy  imported  for  the  repair  of  the  equipment 
referred  to  in  paragraph  1. 
Chapter 2 
Goods for display or use at an exhibition, fair, 
symposium or similar event 
Art£cle  13 
1.  Temporary  importation  exemption  shall  be 
granted  for: 
(a}  goods intended for display or to be the subject of a 
demonstration  at an  event ; 
(b)  goods intended for use at an event for the purpose 
of  presenting imported products,  such  as : 
-:- goods  necessary  for  the  demonstration  of 
imported  machinery  or  apparatus  on  exhibi-
tion, 
- equipment,  including  electrical  fittings,  used 
for  constructing and decorating the  temporary 
stands of a person established outside the terri-
tory  of  the  Member  State  of importation, 
- advertising  material  and  demonstration  and 
other  equipment  intended  for  use  in  publi-
cizing  imported goods  on exhibition, such as 
sound  recordings,  films  and  transparencies, 
together with the apparatus required in connec-
tion  with  their use ; 
(c)  equipment,  including  interpreting · installations, 
sound-recording apparatus and educational, scien-
tific  or cultural films,  intended for  use at interna-
tional  meetings,  conferences_ and symposia ; 
(d)  live  animals intended for exhibition at, or partici-
pation  in,  an  event ; 
(e)  products  obtained  during  an  event.  from  goods, 
machinery, apparatus or animals imported.  tempo-
rarily. 
2.  An 'event'  rrieans : 
(a)  a  trade,- industrial,  agricultural  or craft  exhibition, 
fair,  or· similar  show  or display ; 
(b)  an  exhibition  or  meeting  which  is  organized 
primarily  to promote  a  charitable p~;  = 
(c)  an  exhibition  or  rneeting  which  is  organized-
primarily to  promote any  branch of learning,· an, 
craft,  sport  or _  scientific,  technical,  educational, 
cultural,  trade  union  or  tourist  _activity,  or  to 
promote friendship between peoples or to promote 
religious  knowledge  or worship ; 
(d)  a meeting of representatives of international orga-
nizations or intt7mational groups. of organizations ; 
(e)  a ceremony or event of an official or commemora-
tive  character; 
except  exhibitions  organized  for  pri~te purposes  in 
shops or business premises with a view to sale  of the 
goods  imported. 
Chapter  3 
Teaching aids and scientific equipment 
Art£cle  14 
1.  Temporary  importation  exemption  ·shall  be 
granted  for : 
(a)  teaching  aids ; 
(b)  spare  parts  and  accessories  for  such aids; 
(c)  tools  especially  designed  for  the  maintenance, 
checking,  calibration  or repair of  such  aids. 
2.  'Teaching  aid'  means  any  aid  intended  for  the 
exclusive  purpose  of  teaching  or vocational  training, 
and  in  particillar  models,  instruments,  apparatus, 
machines  and  accessories .  thereof,  inasmuch  as  such 
aids  fall  within the scope of  Article  10  of Regulation 
(EEC)  No  3599/82. 
3.  The exemption  referred  to  in  paragraph  1 shall 
be granted provided that the teaching aids, spare parts, 
accessories  or  tools : 
(a)  are imported by public or priwte teaching or voca-
tional training establishments which are  es~ntially 
non-profit making and have been approved :by the 
competent  authorities  for  the  purposes  of  this. 
exemption and are used under the  supervisi~n and 
responsibility  of  such establishments ; 
(b)  are  used  for  non-commercial  purposes; 
(c)  are  imported  in  reasonable  quantities,  having 
regard  to  their  intended  purposes ; and 
(d)  remain throughout their stay in the territory of the 
Member  State  of _importation  the  property  of  a 
person  who  is  established  outside  that  Member 
State. 
4.  The period during which such teaching aidS  may 
. be  granted  exemption  shall  not exceed  six  months. - 364  -
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1.  Temporary  importation  exemption  shalf  be 
granted  for : 
(a)  scientific  equipment and  accessories ; 
(b)  spar:e  parts  for  equipment referred  to  under (a); 
Jc) tools  specially  designed  for  the  maintenance, 
checking, calibration or repair of scientific equip-
ment used  in the territory of. the· Member State of 
importation  excl~ively for  purposes  of  scien~ific 
research  or  teaching. 
2.  'Scientific  equipment' means  instruments, appa-· 
ratus, machines and accessories thereof used solely for 
the  purpose  of scientific  research  or education. 
3.  The exemption  referred  to  in  paragraph  1  shall 
be  granted  provided  that  the  scientific  equipment, 
accessories,  spare  parts  and  tools : 
(a)  are  imported  by  scientific  or  teaching  establish-
ments which are essentially non-profit making and 
have  been  approved by  the  competent authorities 
for  the  purposes  of  this  exemption  and  are  used 
under  the  supervision  and  responsibility  of  such 
establishments ; 
(b)  are  ~d  for  non-commercial  purposes; 
(c)  are imported in reasonable numbers having regard 
to  their intended  purposes; and 
(d)  remain throughout their stay in the territory of the 
Member  State  of  importation  the  property  of  a 
person who  is  established  outside  the  territory  of 
that Member  State. 
4.  The period  during which  such  scientific  equip-
ment may be granted exemption shall  not exceed six 
months. 
Chapter  4 
Medical, surgical and laboratory equipment 
Article  16 
1.  Temporary  importation  exemption  shall  be 
•  granted for medical, surgical and laboratory equipment 
·intended for  hospitals and other medical  institutions 
provided  that the  said  equipment: 
(a)  has  been  dispatched  on  an  occasional  basis,  o~ 
loan  and free  of charge ; and 
_- (b)  is_ intended for diagnostic or therapeutic purposes. 
2.  The period  during which  medical,  surgical  and 
laboratory equipment may be granted exemption shall 
not exceed  six  months. 
Chapter  S 
Materials  for  use  in  countering  the  effects  ol 
disasters 
Article  17 
·t.  Temporary  importation  exemption  shall  be 
granted  for  materials  for  use  jn  connection  with 
measures  taken  to  counter  the  effects  of  disasters 
affecting the territory of the Member State of importa-
tion,  provided  that such  materials : 
(a)  have  been  imported on  loan  and  free  of charge; 
and 
(b)  are intended for State bodies or bodies approved by 
the  competent authorities. 
Chapter  6 
Packings 
Article  18 
1.  Temporary  importation  exemption  shall  be-. 
granted  for  packings. 
2.  'Packings'  means : 
(a)  holders used, or to  be  use~ as  external or internal 
. coverings  for  goods ; 
(b)  holders  on which goods  are,  or are  to  be,  rolled, 
wound or attached ; 
but excluding packing materials such as  straw, paper, 
glass  wool  and  shavings  when imported in bulk. 
3.  The: exemption  ·:eferred  to in  paragraph  1 shall 
be  granted  provided  that : 
(a)  if  the  packings  are  imported  filled,  they· are 
declared  as  being  for  re-exportation  empty. or 
filled;  or 
(b)  if  th~  packings  are.  imported  empty,  they. are 
declared  as  being for  re-exportation  filled. 
4.  Packings  admitted under temporary importation_ 
exemption  cannot  be  used,  even  as  an  exception, 
between two. points located within the territory of the 
Member: State of importation except with a view to the 
export of goods  outside that territory.  In_ the case  of 
packings  imported  filled,  this  ban  shall: apply  only 
from  ~e tin¥ -that  the-ir  contents are  emptied. 
S.  _  The  period during- which such packings may be 
granted exemption shall not exceed six months.  where 
they  are  imported filled  or three  months where  they 
are  imported  empty.  -- 365  -
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Chapter 7 
Travellers!-personal effects 
Article  19 
1.  Temporary  importation  exemption  shall  be 
granted in respect of the personal effects whiCh travel-
lers  are  carrying on their person or in  their personal 
luggage for the duration of their stay in the territory of 
the Member State  of  importation. 
2.  'Personal  effects'  mean~ any  clothing and other 
new or used  articles  intended for  the personal use  of 
the  traveller. 
'Personal luggage' shall have  the meaning ascribed to 
it in  Council  Directive  69/169/EEC of  28  May  1969 
on the harmonization of  provisions laid down by  law, 
regulation or administrative action  relating to  exemp-
tion from  turnover tax and excise  duty on imports in 
international  travel ('). 
Chapter  8 
Commercial  samples,  advertising  material  and 
goods  for demonstration purposes 
Artt'cle  20 
Temporary importation exemption shall be granted in 
respect  of: 
(a)  samples  which  are  representative  of  a  particular 
category  of  goods  and  which  are  intended  to  be 
displayed or used for demonstration purposes with 
a  view  to  obtaining  orders  for  similar goods ; 
(b)  films  demonstrating the nature or the operation of 
foreign  equipment or products  provided that they 
are  not intended  for  public  showing  for  charge ; 
(c)  tourist  publicity  material  falling  within- the  scope 
- of Article 20 (d) of Regulation (EEC) No: 3599/82; 
(d)  goods  of  any  kind  which  are  to  be  subjected  to 
tests, experiments or demonstrations, including the 
tests  and  experiments  required  for  type-approval 
procedures, but excluding any tests, experiments or 
demonstrations  constituting  a gainful  activity ; _ 
(e)  goods  of  any  Jcind  to  be  used  to  carry  out tests,-
experiments or demonstrations, but exCluding any-
tests, experiments or demonstrations constituting a 
gainful  activity. 
(')  OJ  No  L  133,  4.  6.  1969,  p.  6. 
Chapter 9 
Welfare  m~terial for seafarers 
Article  21 
1.  Temporary  importation  exemption  shall  be· 
granted  for  welfare  material  for  seafarers. 
2.  The  following  definitions shall apply : 
- CW elfare  material'  means  material  intended  for 
cultural,  educational,  recreational,  religious  or 
sporting activities  by  seafarers,  inasmuch  as  such 
material  falls  within  the  scope  of Article  21  of 
Regulation (EEq No 3599/82, 
- 'Seafarers' means all persons transported on board a 
vessel  and  responsible  for  tasks  relating  to  the 
operation  or servicing of  the  vessel  at  sea. 
3.  The exemption referred  to in  paragraph  1 shall 
be  granted  provided  that the  material  is: 
(a)  disembarked  from  a  vessel  for  temporary  use  on 
land by the crew for a period not exceeding that of 
the  vessel's  stay  in  port; 
(b)  imported  for·  temporary  use  in cultural-or social 
establishments  for  a  period  not  exceeding  six 
months. 'Cultural or social  establishments'  means 
hostels,  clubs  and  recreational  premises  for  sea-
farers,  managed  by  either  official  bodies  or 
religious or other non-profit-making organizations, 
and also  places  of worship where  regular services 
are  held  for  seafarers. 
Chapter  10 
Goods  for  use  by  public  authorities  in  border 
zones 
Article  22 
Temporary importation exemption shall be granted for 
the various equipment used, under the supervision and 
responsibility  of  a  public  authority,  for  the building, 
repair  or  maintenance  of  infrastructure  of  general 
importance  in  border  zones.  · 
Chapter  11 
Animals 
Article 23 · 
Temporary  importation_ exemption  shall  be  granted 
fur:  ·  -
(a)  live  animals  of_ any species  imported for  dressage, 
training  or  breeding  purposes  or in  order  to  be 
given  veterina'1'  treatment ;  -
(b)  live  animals  of  any  species  imported  for  trans-
humance  or grazing  purposes ;  -366  -
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(c)  draught  animals  and  eq~pment  belonging  to 
persons  established  outside  the  territory  of  the 
Community but in clOse  proximity to  the territory 
of  the Member State of importation  provided  that 
they  are  imported  by  such_ persons  for  working 
land  located  inside  that  territory,  involving  the 
performance  o~ agricultural work or the unloading 
or transport of  timber. 
Chapter  12 
Films,  tapes  and  _other  carrier  material  for 
recorded sound 
Article  24 
Temporary  importation  exemption  shall  be  granted 
for: 
(a)  positive  cinematograph  films,  printed  and  devel-
oped, intended for  projection  prior to commercial 
use; 
(b)  films, magnetic tapes and wires which are intended 
to  be  provided  with  a  sound  track,  dubbed  or 
copied; 
(c)  carrier  material  for  recorded  sound  and  data-
processing,  including  punched  cards,  made  avail-
able  free  of  charge  to  a  person  whether  or  not 
established in the territory of the Member State of 
importation. 
Chapter  13 
Goods for use in prod_uction  for export 
Article  25 
Temporary  importation  exemption  shall  be  granted 
for: 
(a)  moulds, dies,  blocks, drawings, sketches and other 
similar articles intended for a person established in 
the  territory of  the Member State  of  importation, 
where  at  least  75 °/o  of  the  production  resulting 
from their use is exported from  the territory of the 
Community; 
(b)  measuring,  checking and  testing  instruments  and 
other similar articles  intended for  a person  estab-
lished  in  the  territory  of  the  Member  State  of 
importation  for  use  iri  a  manufacturing  process, 
w~ere at  least  7  5 °/o  of  the  production  resulting 
from their use is exported from the territory of the 
Community; 
- {c) ·special tools and instruments made available free of 
charge  to  a  perso~ established in the  territory of -_ 
the  Member State  of  importation  for  use  in  the -
manufacture of goods which are  to be exported in 
their entirety, on condition that such special  tools 
and  instruments  remain  the  property  of  the 
consignee  of the  said  goods •. 
Chap~er 14 
Replacement means of production 
Article  26 
1.  Temporary  importation  exemption  shall  be 
granted  for  replacement  means  of  production  made 
temporarily available free of charge to the importer on 
the . initiative  of  the  supplier  of  similar  means  of 
production to be subsequently imported for release for 
home use or for means of production re-installed after 
repair. 
2.  The  period  quring  which  these  replacement 
means  of  production  may  remain  under  temporary 
importation  exemption  may  nor exceed  six  months. 
Chapter  15 
Other  cases  in  which  temporary  importation 
exemption may be granted 
Article  27 
The  competent  authorities  of  the  Member  State  of 
importation shall grant temporary importation exemp-
tion  when they consider that it concerns a particular 
case  which  has  no economic  effect.  -
Article  28 
Member  States  .  may  grant  temporary  importation 
exemption  for  goods  temporarily  imported  for  non-
commercial  reasons  on  an  occasional  basis  for  a 
limited period of no more than six  months when the 
importer is  not entitled to a full  deduction  or refund 
of the value  added  tax which would otherwise be due 
in  respect  of  imported goods. 
TinE IV 
GOODS  IMPORTED  FOR  POSSIBLE SALE 
Artick 29 
1.  By  way  of  derogation  from  Article  1  (4)  (b), 
temporary  importation  exemption  shall  be  granted 
for: 
{a)  second-hand goods  imported with  a view to  their 
sale  by  auction ; 
(b)  goods imported under a- contract of sale, which are 
_  to  be  subjected  to  satisfactory  acceptance  tests ; 
{c)  consignments on approval  of made-up  articles  of 
fur,  precious stones.;  carpets  and articles  of jewel-
lery  provided  that _their  particular  characteristics 
prevent  their being imported as  samples ; 
(d)  works of art. and other goods  intended for  decora-
tion  but not generally for  utility purposes, .which 
are imported for the purposes of exhibition, with a 
view  to  possible  sale. - 367  -
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2.  Paragraph  1  (d)  shall  apply  to  the  foll~ng 
goods:  __  _ 
- - paintings, drawings -and  pastels,  including copies, -
executed  entirely  :by  hand,  excluding  hand-
decorated  manufactured· _  wares  and  industrial 
drawings  (heading  No  99.01  of  the  Common 
Customs Tariff),  ~  -
- lithographs,  prints  and  engravings,  signed  and 
numbered by the artist, obtained from lithographic 
stones, plates or other engraved surfaces,  execut~ 
entirely  by  hand  (heading- No  99.02  of  the 
Common Customs Tariff), 
- original  sculptures :and  statuary,  excluding  maSs-
produced  reproductions  and  handicrafts  of  a 
commercial  nature  (heading  No  99.03  of  the 
Common  Customs Tariff), 
- tapestries  (heading  No  58.03  of  the  Common 
.Customs  Tariff)  and wall  textiles  (subheading  ex 
62.02 B IV  of the Common Customs Tariff) made 
by hand from original designs provided by artists, 
provided that there is  not more than one exam  pJe 
of  each, 
- original  ceramics  and mosaics  on wood. 
3.  The exemption  referred  to  in paragraph  1 shall 
apply  to  goods  imported  both  from  other Member 
States  and  from  third  countries. 
4.  The  period  during  which  exemption  may  be 
granted for  the goods referred to  in paragraph  1 may 
not exceed six months in the case  of paragraph 1 (a), · 
(b) and (d) and four weeks in that of paragraph 1 (c). 
5.  The price paid by the first purchaser of the goods 
in the Member State of importation shall  be  taken as 
the ~able  amount if the goods cease to be eligible for 
temporary  importation  exemption. 
TITIE V 
FINAL PROVISIONS 
Article 30 
Any  reference  in  other  Community  provtstons  to 
Articles  14  (1)  (c)  and  16  (1)  (d)  of  Directive 
n /388/EEC shall be  considered ·as likewise referring 
to this  Directive. 
Article 31 
1.  .  Member  States  shall  bring  into  force  the 
measures necessarY  to  comply with· this Directive not 
later than 1 Jan~  1986 and shall forthwith inform. 
the -Commission  thereof. 
However, 
- the Federal Republic of Germany is hereby auth-
- orized to delay implementation of Article 7 until 1 
January 1987, 
- the  Hellenic  Republic  is  hereby  authorized  to 
delay  implem~ntation of Article 9 until 1 January 
1989. 
2.  Authorizations  granted  pursuant  to  national 
provisions befor!! the Member States have brought into 
force  the  measures  necessary  to  comply  with  this 
Directive shall be  revoked no later than two years after 
the entry into force  of  these  measures if  they cannot 
be retained  on  the  basis  of  this  Directive. 
Article 32 
This  Directive  is  addressed  to  the  Member States. 
Done  at  Brussels,  16  July  1985. 
For  the  Council 
The  President 
M.  FISCHBACH - 368  -- 369  -
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Application of Article 27 of. the  .Six~ Council Directive of 17 May 1.977 on value 
a~ded tax (1
) 
_  (Authorization of a derogation  requested by the  United King®m. to mablt e~rtain types _ 
·  ·  of tax· ttJasion  to  be  prtilented) 
(85/369/EEq 
In a letter dated 15 March  1985 the United Kingdom Government notified the Commis-
sion, pursuant to the above  provisions, of ·its  intention to  introduce, for  a peiiod of two 
years,  a measure derogating from  the Sixth  Directive  in  order to  prevent tax evasion by 
introducing a system for  charging VAT in cases where-the marketing structure of certain 
firms  is  based  on the sale  of  their products  to  unregistered  resellers. 
The Commission  informed  th~ other Member States  by  letter on·12 April  1985 of the 
United  Kingdom  Government's  intention. 
Under the provisions _of Article 27 (4) of the Sixth  Directive the Council's decision shall 
be deemed to have been adopted if, within two  months of the other Member States being 
'informed  as  laid  down  in  the  previous  paragraph,  neither  the  Commission  nor  any 
Member  State  has  requested  that  the  matter  be  raised  by  the  Council. 
As  neither the  Commission  nor any  Member State  has  m·ade  such a request within  the 
period specified, the Council's decision is deemed to have been adopted ori  13 June 1985. 
(1)  OJ  No  L  145,- 13.  6.  l9n, p.  I. 
. 31.  7.  85 - 370  -- 371  -
25.  10.  85- Official  journal of the  European  Communities  No L  285/65 
COMMISSION-
COMMISSION DIRECI'IVE 
of 14 October 1985 
amending Directive  77/794/EEC laying down detailed ndes  .. for implementing 
certain provisions of Directive 76/3D8/EEC on mu~  assistance for the recovery 
of claims resulting from operations forming part of the system of finan~g  the 
European Agricultural Guidance and Guarantee Fund, and of agricultumt levies 
and customs duties 
(85/479/EEq 
THE COMMISSION  OF  THE  EUROPEAN 
COMMUNmES, 
Having regard to the T~ty  establishing the European 
Economic  Community, 
Having regard to Council Directive 76/308/EEC of 15 
March  1976 on mutual assistance  for  the recovery of 
claims  resulting from  operations  forming  part of the 
system  of  financing  the  European  Agricultural 
Guidance  and  Guarantee  Fund,  and  of  agricultural 
levies  and  customs  duties,  and  in  respect  of  value 
added  tax ( 1~  as  last  amended  by  Directive 
79/107i/EEC f),  and  in  particular  Article  22  (1) 
thereof, 
Whereas  detailed  rules  for  implementing  certain 
provisions of Directive 76/308/EEC were laid down by 
Comntission. Directive  n /794/EEC (l) ;  whereas  the 
title of Directive 76/308/EEC was amended by Direc-
tive  79/1071/EEC;  whereas  the  title  of  Directive 
n  n9~/EEC must  be  amended  ac~ordingly ; 
Whereas  . Article  20  (2)  of  Directive  n n94/EEC 
provides that no request for assistance may be made if 
the amount of the relevant claim or claims is less than 
750  ECU; 
Whereas Article  12 (2)  of Council  Regtilation  (BEq 
No 3/84 of-.19· December  1983  introduCing arrange-
ments for movement within the Community of goods 
sent from  one Member State for temporary use in one 
~ 
OJ No L 73. 19.  3.  1976.  p.  18. 
OJ No L. 331,  rl. 12.  1979,  p.  10. 
OJ No L 333,  24.  12.  1977,  p.  11. 
or more  other Member States (4)  provides  for mutual 
assistance between Member States for  the recovery  of 
charges due as  a result of an irregularity·committed in 
one of them ; whereas, however, it is stipulated that the 
Member State which is  recovering the debt may alter-
natively  apply  the  provisions  of  Directive 
76/308/EEC;  '·,,  ·-.... 
Whereas  Article  22  (5)  of  Commission  Regulation 
(EEq  No  2364/84  of  31  July  1984  laying  down 
detailed implementing provisions for the arrangements 
for  movement within  the  Community of goods  sent 
from  one Member State  for  temporary use  in one or 
more other Member States (-S),  provides that Article 12 
(2) of Regulation (EEq No 3/84 shall not apply where 
the amount to be recovered  ~ less than  200 'ECU ; 
Whereas, in order to allow, in accordance with Article 
12 (2)  of  Regulation  (EEC)  No 3/84,  the  provisions 
adopted  in  accordance with  Directive  76/jOS/EEC to 
be applied in cases where the amount to be recovered 
is 200 ECU or more, it is  necessary to derogate from· 
the  principle  that  no  reque5t  or  assistance ·may  be 
made under that Directive if the amount of the rele-
vant  clai~ or claims  is.  less  than· 7SO  BCU; 
Whereas  Annex  I  to  Directive  77  n94/EEC,  which 
contains the form ·to be  used: for requesting _the  infor-
mation . mentioned  in . Article  ·  .4  of  Directive 
76/308/EEC contains a material error which requires 
co~ng;  · 
(4)  OJ No  L  2,  4.  1.  1984,  p.  1. 
(")  OJ No L 222,  20.  8.  1984, p.  1. - 372  -
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Wh~  the measures  provided for  in this  Directive: 
are  in accordance_ with the opinion of the Committee. : 
on Recovery,  -
HAS  ADOPTED  THIS  DIRBcnyB: 
Articlt 1 
Directive 77  /794/EEC is hereby amended as follows : 
1.  The title  is  replaced  by  the  following : 
'Commission Directive of 4 November 1977 laying 
down detailed rules for-implementing certain provi-
sions of Council Directive 76/308/EEC on mutual 
assistance for the recovery of claims resulting from 
operations forming part of the system of financing 
the European Agricultural Guidance and Guarantee 
Fund, and of agricultural levies and customs duties, 
and  in  respect  of  value  added  tax'. 
2.  Article- 20  (2)  is  replaced  by  the  following : 
'2.  No request for assistance may be made if the 
amount of the relevant claim or claims is less than 
7  50  ECU.  This  amount shall  be  reduced  to  200 
ECU if the request relates to the recovery of a claim 
payable  as  a result of an irregularity committed in 
the course  of or in  connection with an  operation 
I 
canied out under arransements for  moveme~t of 
goods-· within  the  Commuility  introduced  ·by 
Coun_cil  Regulation (BBC)  No_ 3/M.' 
3.  Annex  I_  is replaced by the Annex  to_ this-Direc-
tive. 
.Artkk 2  .•. 
1.  Member StateS shall take 'the_ measUres necessary 
·to comply with this Directive· not tater ~  1 January 
1986.  They  m.H  forthwith  inform  the  Commission 
the.reof. 
2.  Member  States  shall  communicate  to ·  the 
Commission the measures which it takes  iD die field 
govem~d by  this  Directive. -The  Commission  shall 
inform  the other·  Member States  thereof. 
Artick 3 
This Directive  is  addressed  to the Member Staies. 
Done at  Brussels,  14 October  1985  .. -
For  the  Commission 
COCKFIELD 
Vice-President - 373  -
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ANNEX 
'ANNEX I 
DIREC11VE 76/301/EEC 
(Description  of  the  applicant  authority,  address,  tele-
phone, t(lex  and  bank aGcount  num  hers, etc.  . ..  ) 
(Article  4) 
No  L 285/67 
_  (PIKe and d&te  of sending  request) 
(P~e reference  of applicant authority) 
To  (Space  reserved  for  the  authority  to whom  the  request 
is  sent) 
(Name  of the  authority to whom  the  request  is  sent, Post Box. 
place,  etc) 
REQUEST FOR INFORMATION 
.  ···'  "': 
I.  the undersigned. .............................................  ~....................  acting  as  the  agent  duly  authorized  by  the  applicant  authority 
(Name and  official  capacity) 
indicated above, hereby request the following information to be obtained in accocdance with Article 4 of Directive 76/308/EEC : 
Information  relating  to  the 
~n  concerned (
1
) 
(a)  Name and 
address 
1 known (j 
lassumed(j 
Information  relating 
to the  c.laim(s) 
- Amount  of. the  relevant  claim  or 
claims  ,(including  possible  interest 
and  costs) 
(b)  Other  relevant  information  con- - Exact  nature  of the claim(s) 
.  ceming the  above  person 
.;_ principal  debtor 
- c~ebtor  - Other information 
· -'- third  party holding  ~ets 
Other requested  authorities. 
(')  Deiete  u  appropriate. 
(')  Natural  or Jepl penon.' 
Information  requested 
(Signature) 
(Official  IWDp) ---- ·-~---------- .~ ----
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COUNCIL DIRECTIVE 
of 20 December 1985 
amending  Directive  78/1035/EEC  on  the exemption  from  taxes  of imports  of small 
coas~gameats of goods_-o£ a non-commercial character from third countries . 
(85/576/EEC) 
. THE COUNCIL OF THE EUROPEAN COMMUNffiES, 
Having regard  to t}le  T  re~ty establishing  the European 
Economic Community, and in particular Anicle 99, 
Having regard to the proposal from the Commission (1), 
Having  regard  to  the  opinion  of  the  European  Par-
liament C), 
Having  regard  to  the  optmon  of  the  Economic  and 
Social Committee('), 
Whereas no adjustment has been made to the tax relief 
provided  for  in  Directive  78/1035/EEC e)  as  amended 
by  Directive 81/933/EEC ('), as  regards the importation 
of  small  consignments  of  goods  of  a  non-commercial 
character  from  third  countries  since· the  adoption  of 
Directive  81/933/EEC,  resulting  in  a  fall  in  the  real 
value of the  relief owing to the rise  in  consumer prices; 
whereas that situation should be remedied; 
Whereas  tafia,  sake  and other simiJar beverages can be 
treated  as  beverages  of  an  alcoholic  strength of 22 °/o 
vol.  or less  for which  there is  currently a  tax-free limit; 
whereas the list of beverages. co¥ered by this limit should 
therefore be extended;· 
Whereas it should be specifically mentioned that the limit 
on  the  quantity  of  alcoholic  beverages  which  can  be 
exempted applies a fortiori to pure alcohol, 
C)  OJ No C  167, 6. 7. 1985, p. 5. 
C)  OJ No c 345, 31. 12. 1985. 
C)  OJ No C  303, 15._11. 1985, p.  5. 
(•)  OJ No L 366, 28.·12: 1978, p.  34. 
C)  OJ No L 338,21.11.1981. p.  24. 
HAS ADOPTED THIS DIRECTIVE: 
Article 1 
In  the  third  indent  of Article  1  (2)  (a)  of  Directive 
78/1035/EEC,  '35  ECU'  is  hereby  replaced  by  '45 
ECU'. 
Article 2 
Anicle  -2  (b)  first  and  second  indents  of  Directive 
78/1035/EEC shall be replaced by the followiqg: 
'(b)  alcohol and alcoholic beverages: 
- distilled beverages and spirits of an alcoholic 
strength  exceeding  22 °/o  vol.;  undenatured 
ethyl  alcohol  of  80 Ofo  vol.  and  over:  one 
standard bottle (up to 1 litre), or 
- distilled  beverages  and  spirits,  and  aperitifs 
with  a  wine  or alcohol  base,  tafia,  sake  or 
similar beverages of an alcoholic strength of 
22 Ofo  vol.  or less;  sparkling  wines,  fortified 
wines: one standard bottle (up to 1 litre),'  .. 
Article 3 
1.  Member States shall take the measures necessary to 
comply with this Directive as from 1 July 1986. 
2.  Member States shall  inform the Commission of the 
measures they take for the application of this Directive. 
Article 4 
This Directive is  addressed to the Member States. 
Done at Brussels, 20 December 1985. 
For the Council 
The President 
R.  KRIEPS - 376  -- 377  -
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COMMISSION  DECISION 
of .3  February  1986 
concerning the French Republic pursuant to Article  13  (2)  of Regulation (BEC, 
Euratom,  ECSC)  No  2892/77  concerning  own  resources  accruing  from  value 
added tax 
(Only the  French  text is  authentic) 
(86/62/E~C. Euratom,  ECSC) 
THE  COMMISSION  OF  THE  E.UROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty·  establishing  the  European 
Coal  and  Steel  Community, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  · 
· Having  regard  to  the  Treaty  establishing  the  European 
Atomic  Energy  Community, 
Having  regard  to  Council  Decision  70/243/ECSC,  EEC, 
Euratom of 21  April 1970 on the replacement of financial 
contributions  from  Member States  by  the  Communities' 
own  resources (1), 
Having  regard  to  Council  Regulation  (EEC,  Euratom, 
ECSC)  No 2892/77 of  19  December 1977 implementing 
in respect of own  resources accruing from value added tax 
the  Decision  of  21  April  1970  on  the  replacement  of 
financial  contributions  from  Member  States  by  the 
Communities' own resources (2),  as  last amended by Regu-
lation (EEC, Euratom, ECSC)  No 3625/83 (3), and in parti-
cular  the  first  subparagraph  of  Article  9  (3),  the  second 
subparagraph of Article  11  (1) and Article 13 (2)  ther~of, 
Whereas,  for  the  years  1979  to  1984,  the  Commission, 
pursuant to  Article  13  (2)  of  Regulation  (EEC,  Euratom, 
ECSC)  No  2892/77,  adopted  Decision  80/821/EEC, 
Euratom,  ECSC (4),  Decision  81/1017/Euratom,  ECSC, 
EEC (5),  Decision  82/7  59 /ECSC,  EEC,  Euratom ('),  Deci-
(
1
)  OJ  No  L 94,  28.  4.  1970,  p.  19. 
(2)  OJ  No  L 336,  27.  12.  1977,  p.  8. 
(l)  0 J No  L  360,  23.  12.  1983,  p.  1. 
(4)  OJ  No  L  239,  12.  9.  1980,  p.  20. 
(')  OJ  No  L  367,  23.  12.  1981,  p.  33. 
(')  0 J No  L  320,  17.  11.  1982,  p.  18. 
sion  83/142/EEC,  Euratom,  ECSC (')  and  Decision 
84/276/Euratom,  ECSC,  EEC ('); 
Whereas  the  services  of  travel  agents •  and tour operators 
for  journeys within  the  Community have  been  taxed  in 
France since 1 April 1985 ; whereas there is no longer any 
need  to  grant an  authorization  in respect of  such  trans-
actions  from  that date ; 
Whereas the Advisory Committee on Own Resources has 
approved  the  report  recording  the  opinions  of  its 
members  on  this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
Point 8 of Article 2 of  Decision 83/142/Euratom, ECSC, 
EEC, is hereby repealed with effect from 1 April 1985. 
Article  2 
This  Decision  is  addressed  to  the  French  Republic. 
Done  at  Brussels,  3  February  1986. 
For  the  Commission 
Henning  CHRISTOPHER~EN 
Vice-President 
0  OJ  No  L  96,  15.  4.  1983,  p.  46. 
(
8
)  0 J No  L  135,  22.  5.  1984,  p.  20. - 378  -- 379  -
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II 
. (Acts  whose  pitblication  is  not  obligatory)  .. 
COUNCIL 
COUNCIL DIRECfiVE 
of  16  June 1986 
amending Directive 72/464/EEC on taxes other than turnover taxes which affect 
the consumption of manufactured tobacco 
(86/246/EEC) 
THE  COUNCIL  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic Community and  in  particular Articles  99  and 
100  thereof, 
Having  regard  to  the  proposal  from  the  Commission, 
Haying  regard  to  the  opinion  of  the.  European 
Parliament (1). 
Having regard to  the opinion of the Economic and Social 
Committee e). 
Whereas under Directive 72/464/EEC (3),  as  last amended 
by Directive 84/217  /EEC (
4
), the transition from one stage 
of harmonization  to  the next is  to  be  decided on by the 
Council  on  a  proposal  from  the  Commission ; 
Whereas  the  second  stage  of  harmonization,  introduced 
on  I  July 1978 by Directive 77  /805/EEC (1·expired bn  31 
December  19R5 ; 
Whereas  the  spec.ial  criteria  applicable  during  the: third 
stage  are.  dealt  with  in  a  proposal  for  a  Directive 
submitted  by  the  Commission e·);  whereas  the  Council 
has  not  yet  r.cted  on  that  proposal ; 
(')  OJ  No  C  88,  14.  4.  19R6,  p.  114. 
(Z)  OJ  No  C  75.  3.  4.  I  ~~l'.  p.  II. 
(')  OJ  No  l.  ~IH.  ~I  L:!  147.!.  p.  1. 
(
4
)  O.J  No  l.  I 04:  I 7.  4.  I ~X4. p.  I K. 
(')  OJ  No  L  JJH,  20.  12.  I I.J77,  p.  22. 
(b)  QJ  No  C  264,  I I.  I 0.  1980, · p.  6. 
Whereas, in these circumstances, an additional extension 
of the second stage is necessary ; whereas no specific time 
limit should  be  placed  on  this  extension, 
HAS  ADOPTED THIS  DIRECI1VE : 
Article  1 
Article  I  Oa  (1)  of  Directive  72/464/EEC  is  hereby 
replaced  by  the  following  text : 
'l.  The  second  stage  of  harmonization  of  the 
structures of the excise duty on manufactured tobacco 
shall  run  from  I  July  1978: 
Article  2 
This  Directive  shall  apply  as  from  1  January  1986. 
Article 3 
This  Directive  is  addressed  to  the  Member States. 
Done  at  Luxembourg,  16  June  19~6. 
For  the  Council 
The  Prnident 
H.  RUDING - 380  -- 381  -
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TWENTY-FIRST COUNCIL DIRECTIVE 
of 16  June 1986 
on the harmonization of the laws of the Member States relating to turnover taxes 
- Deferment of the introduction of the common system !)f value-added tax in 
the Hellenic Republic  · · 
(86/247  /EEq 
THE COUNCIL  OF THE EUROPEAN  CO~UNmES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic Community, and in particular Articles 99  and 
100  thereof, 
Having regard to the proposal from the Commission (1), 
Having  regard  to  the  opinion  of  th~  European 
Parliament;(2), 
Having regard to  the opinion of the Economic and Social 
Committee (3), 
Whereas  the  Greek  Government  informed  the  Com-
mission on 16 October 1985 that, for economic and tech-
nical  reasons,  it  would  be  unable  to  introduce  the 
common  system  of  value-added  tax  by  1 January  1986, 
the  date  set  by  the  Fifteenth  Directive (4)  authorizing 
deferment for two years of the deadline set by Article 145 
of the  1979  Act of  Accession,  read  in  conjunction with 
Annex XII  thereto; whereas  the  Greek Government 'has 
ther~fore requested  that  the  introduction  of value-added 
tax  be  deferred  for  one  year ; 
Whereas  for  the  reasons  given,  the  Greek  Government's 
request  should  be  complied  with, 
<'>  OJ  No  c·  356.  3t.  12.  1985.  P·  64. 
(l)  OJ  No  C  148,  16.  6.  1986. 
(')OJ  No  C  75,  3.  4.  1986.  p.  IS. 
e>  OJ  No  L  360; 23.  12.  1983,  p.  49. 
HAS  ADOPTED THIS  DIRECfiVE : 
Article  1 
At the earliest opportunity, and by 1 January)  987 at the 
latest,  the  Hellenic  Republic  shall  put  into  effect  the 
measures  necessary  to  comply  with  Directives 
67/227  /EEC (S),  67  /228/EEC (')  and  77/388/EEC f)  and 
with any other Directive, adopted or to  be adopted. rela-
ting  to  the  common system  of  value-added  tax. 
./trticle  2 
This  Directive  shall  take  effect  on  1 January  1986. 
Article 3 
This  Directive  is  addressed  to  the  Hellenic  Republic. 
Done  at  Luxembourg,  16  June  1986. 
For  the  Council . 
-The  PreJiden t · 
H.  RUDING 
C)  OJ  No  71.  14.  4.  1967, .P·  1301/67. 
(•)  OJ  No 71.  14.  4.  1967,  "p.  1303/67. 
f)  OJ  No  L  145,  13.  6.  1977,  p.  I. - ------------- - ---~- --------,  ____ _ 
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COUNCIL DE<:;ISION 
-o~ ·  21 July  t9l86 
authorizing the United  Kingdo~ to apply  flat-~ate measures in respect of ·the 
non-deductible value added tax charged on fuel expenditure in company cars 
·  (86/356/I;EC) 
THE .  COUNCIL OF THE  EUROPE..'\N  COMMUNmES, 
Haviog  regard  to  the  Treaty  establishing  the  European 
Ec~nomic Community, 
Having regard to the sixth Council Directive 77/388/EEC · 
of  1  7  May  1977- on the harmonization of the laws  of the 
Member  States  relating  to  turnover  taxes  - Common 
system of value added tax : uniform basis of assessment (1), 
as last amended by  Directive 84/386/EEC (2),  ~nd in parti-
cular Article  27  thereof, 
Having  regard  to  the  proposal  from  the'  Commission, 
Whereas,  under the  terms  of Article  27  (1)  of  Directive 
77/388/EEC,  the  Council,  acting  unanimously  on  ·a 
proposal  from  the  Commission,  may  authorize  any 
Member  State  to  introduce  special  measures  for  deroga-
tion  from  the  provisions  of  that  Directive,  in  order  to 
simplify the procedure for  charging the tax or to prevent 
certain  types  of  tax  evasion  or avoidance ; 
Wher~as-.,the  United  Kingdom  has  requested  authoriza-
tion  to  intr,oduce  a  special  measures  designed  to  deter-
mine on a flat-rate basis the proportion of value added tax 
relating to  expenditure on fuel  used ·for  private purposes 
in  company  cars;  whereas  that  measure  derogates  from 
Articles  5  (6)  and  17  (6)  of  Directive  77/388/EEC; 
Whereas it is  appropriate to accede to this request subject 
to  certain  conditions, 
HAS  ADOPTED THIS  DECISION: 
Article  1 
The  United  Kingdom  is  hereby authorized  to  fiX"  on a .. 
flat-rate basis the proportion of value added tax relating to 
expenditure on ~uel used for private purposes in company 
cars. 
·  { 1)  OJ. No  L  145,  13.  6.  1977,  p.  I. 
(1)  OJ. No  L 208,  3.  8.  1984,  p.  58. 
Article  2 
For  a  transitional:  period,  the  proportion  of  the  tax 
referred  to  in  Article  1  may  be  expressed  in  fixed 
amounts determined according to engine capacity or t}rpe 
of vehicle. These fixed amounts shall be adjusted 1mnually 
in  line  with  changes  in  the  average  cost  of  fuel. 
At-ride 3 
Where Article  2  is  applied,  the  United  Kihgdom  shall 
communicate to the Commission annually the following 
information,  broken  dow_p  by  vehicle  category : 
1.  The average  cost .  of  fuel  per kilometre. 
2.  The average distance covered  per vehicle each year on 
pri:vate  journeys. 
3.  An estimate of the number of vehicles affected by  this 
Decision. 
The system  which  has  been set  up  will  be  reviewed. on 
the  basis  of this  information  and  taking account  of  the 
harmonization of expenditure not eligible for  a deduction 
of value added tax envisaged in Article  17 (6) of Directive 
77  /388/E~C.  • 
Article  4 
This  Decision  shall  apply  from  23  March  1986. 
Article  5 
This  Decision  is  addressed  to  the  United  Kingdom. 
Done at  Brussels,  21  July  1986. 
For tbe  Council 
The· President · 
. G.  HOWE 
·-- 384  -30.  9.  86 
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COMMISSION  DECISION 
of 12  Septennber 1986 
determining the annount of VAT own resources payaboe by the Federal Republic 
of Germany for  1984  in .respect of transactions covered  by  the  2Qth ·Council 
Directive 85/361/EEC of 16  July 1985  on the harmonization of the laws of the 
Member States rela~ng to turnover taxes - Common system of value added tax : 
derogations in connection with the special aids granted to certain farmers to 
compensate  for  the  dismandement  of  monetary  compensatory  amounts 
applying to certain agricultural  products 
(Only the German text is  authentic) 
(86/475/EEC) 
No  L  279/57 
THE  COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Whereas the VAT own resources rate for 1984 is  1 °/o; 
Having regard to  the 20th. Council Directive 85/361/EEC 
of 16 july 1985 on the harmonization of the laws of the 
Member  States  relating  to  turnover  ~es - Common 
system  of  value  added  tax :  derogations  in  connection 
with  the  special  aids  granted  to  certain  farmers  to 
compensate for  the dismantlement of monetary compen-
satory  amounts  applying  to  certain  agricultural 
products ('),  and  in  particular  Article  5  thereof, 
Whereas the Directive authorizes the Federal Republic of 
Germany to use  value added  tax to grant a special aid  to 
farmers  provided  that own  resources  accruing from  VAT 
are  not  affected ; 
Whereas, for the 1984 financial year, the net VAT revenue 
to be taken into account under Article 6 of Council Regu-
lation  (EEC,  ·Euratom,  ECSC)  No  2892/77  of  19 
December  1977  implementing,  in  respect  of  own 
resources  accruing from  value  added  tax, the Decision of 
21  April  1970  on the  replacement of  financial  contribu-
tions  from  Member  States  by  the  Communities'  own 
resources (2),  as  last  amended  by  Regulation  No 
3735/85 (l)  should  be  increased  by  DM  1 591. million; 
Whereas, the  av~rage weighted rate referred to in the said 
Article is  12,5102% for  1984 but may be changed again; 
(')  OJ  No  L  192,  24.  7.  1985,  p.  18. 
(2)  OJ  No  L 336,  27.  12.  l9n, p.  8. 
(3)  0 J  No  L 356,  31.  12.  1985,  p.  1. 
Whereas the Advisory Committee on Own  Resources  has 
been  consulted, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
VAT  own, resources  payable  by  the  Federal  Republic  of 
Germany  for  1984,  according  to  Article  5  of  Directive 
85/361/EEC,  amount  to  DM  127,2  million. 
Article  2 
This  Decision  is  addressed  to  the  Federal  Republic  of 
Germany. 
Done  at  Brussels,  12  September  1?86. 
'  '  ...... . 
For the- Commission 
Henning CHRISTOPHERSEN 
Vice-~sident - 386  -- 387  -
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II 
(Acts  whose  publication  is  not  obligatory) 
COMMISSION 
COMMISSION  DIRECTIVE 
of 14 September 1986 
amending  Directive  77/794/EEC laying  down  detailed rules  for  implementing 
certain provisions of Directive 76/308/EEC on mutual assistance for the recovery 
of claims resulting from operations .forming part of the system  .. of financing the 
European Agricultural Guidance and Guarantee Fund, and of agricultural levies 
and customs duties, and in respect of value  added tax 
(86/489/EEC) 
THE  COMMISSION  Of THE EUROPEAN  COMMUNmES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having  regard  to  Council  Directi.ve  76/308/EEC  of  15 
March  1976  on  mutual  assistance  for  the  recovery  of 
claims  resulting  from  operations  forming  part  of  the 
system  of  financing the European Agricultural Guidance : 
and  Guarantee  Fund,  and  of  agricultural  levies  and 
customs  duties,  and  in  respect of  value  added  tax  ('~ as . 
last  amended  by  the  Act  of  Accession  of  Spain  and . 
Portugal,  and  in  particular Artic;le  22 (1)  thereof, 
Whereas  Commission  Directive  77/794/EEC (Z),  as  · 
amended by Directive 85/479/EEC ('),  laid down detailed-
rules  for  implementing  certairt· provisions  of  Directive 
76/308/EEC; whereas  Article  20  (2)  laid. down  that  no-
request for·assistance may be made if the amount claimed 
is  less  than  7  50  ECU  unless  the  request  related  to  the 
recovery  of  a claim  payable  as  a  result of an irregularity 
cqmmitted  in  the  course ·of,  or in  connection with,  an 
operation  carried  out under arrangements for  movement 
(')  OJ  No  L 73,  19.  3.  19!6,  p._  18. 
(l)  OJ No  L  333,  24.  12.  1977,  p.  II. 
(3)  0 J  No L  285,  25.  10.  1985,  p.  65. 
of goods  within  the  Community introduced  by  Council 
Regulation (EEq No 3/84 (4),  as  last amended by the Act 
of Accession  of Spain  and  Portugal,  in  which  case  that 
amount  is  reduced  to  200  ECU ; 
Whereas, having regard  to.  the  increase  in  administrative 
costs  since  1977,  the  threshold  for  the  submission  of  • 
requests for assistance should be  increased to  1 500  ECU, 
except  in  the  specific  case  referred  to  above  where  the 
threshold  must  remain  200  ECU  so  as  to  ensure  the 
correct  implementation  of  the  provisions  of  Regulation 
(EEC)  No 3/84; 
Whereas the  m~asures provided  for :in  this  Directive are 
in  accordance  with  the  opinion  o{  the  Committee  on 
Recovery,  = 
HAS  ADOPTED THIS  DIRECTIVE : 
Article  I 
The  first  sentence  of  Article  20(2)  of  Directive 
77  /794/EEC  is  replaced  by  the  follo~ing : 
'fl'om  1 January 1987  no  request  for  assistance  may 
bC  made if the amount of the relevant claim of claims 
is  less  than  1 500  ECU .' 
(4)  OJ  No  ~ 2.  4.  I.  1984,  p.  1. 
' 
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Article  2  Article 4 
Member  States  shall  take  the  measures  necessary  to 
comply ~ith this Dtrective nc:>t  later than 1 January 1987. 
Thi~ Directi~e addressed  to  the  Member States. 
Article 3 
Each  Member State  shall  inform  the Commission of  the 
measures which it takes for  implementing this Directive. 
The Commission shall communicate such information to 
the other Member _States. 
Don-e  at  Brussels,  24 _September  1986. 
For  the  Commi!sion 
COCKFIELD 
Vice-Pre.rident - 389  -
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II 
(Act.r  who.re  publication  is· n_ot_ obligatory) 
COUNCIL 
THIRTEENTH  COUNCIL. DIRECTIVE 
of 17  November 1986 
on the harmo~ization of the laws of the Membe·r States relating to turnover taxes 
- Arrangements  for  the  refund  of  value  added  tax  to  taxable  persons  not 
established in Community territory 
(86/560/EEC) 
THE  COUNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to·  the  Treaty  establishing  the  European 
Economic Community, and in  particular Articles 99 and 
100  thereof, 
Having regard to the Sixth Council Directive 77/388/EEC 
of  17  May  1977 on the harmonization of the laws of the 
Member  States  relating  to  turnover  taxes  - Common 
system of value added tax : uniform basis of assessment('~ 
·and  in  particular  Article ·17  (4)  thereof, 
Having regard to the proposal from the Commission (2), 
Having  regard  to  the  opinion  of  the  European  Parli-
ament C). 
Having regard to the opinion of the Economic and Social 
·Committee (4), 
·.Whereas  Article  8  of  Directive  79/1 072/EEC (-')  on  the 
arrangements for  the refund of value added tax to taxable 
persons  not  established  in  the  territory  of  the  country 
provides  that  in  the  case  .of  taxable  persons  not 
established  in  the  territory  of the Community, Member 
States may refuse _refunds or impose special conditions ; 
Whereas there is  a need to ensure the harmonious deve-
. lop.ment of  trade  relations  betWeen  the Community and 
(')OJ  No- L  145,  13.  6.  1977,  p  .. :l. 
{2)  0 J  No_  C  223,  27.  8.  I 982,  p.  5  and 
- OJ  No  C  196,  23.  7.  1983,  p.  6-. 
(l)  0 J  No_ C  t 61,  20.  6.  19~3. p. · 11 I. 
(•)  OJ  No  C 176, 4.  7.  1983,  p.  22. 
(")  OJ  No  L 331,  27.  12.  1979,  p.  1  t. 
third  countries  based  on  the.  provtstons  of  Directive 
79/1072/EEC, while  taking account of the varying situa-
tions  encountered  in  third  countries; 
Whereas certain forms of tax evasion or avoidance should 
be  prevented,  ·-.., 
HAS  ADOPTED THIS  DIRECfiVE : 
Article  1 
For the  purposes  of  this  Directive : 
1.  'A taxable person not established in the territory of the 
Commur:tity' shall mean a taxable person as  referred to 
in Article 4  (1)  of Directive 77/388/EEC who, during 
the. period referred to in Article 3 (1)  of this Directive, 
has  had  in  that  territory  neither  his  business ,nor a 
fixed  establishment  from  which  business  transactions 
are effected, nor, if no such business or fixed establish-
ment exists,  his  permanent address  or usual  place  of 
resid~nce,  and  who,  during  the  same  period,  has 
supplied  no· goods  or services  deemed  to  have  been 
supplied in the Member State referred to  in Article 2, 
with  the  ex~eption of : 
(a)  transport  services  and  services  ancillary  thereto, 
·  exempted pursuant to Article  14 (1)  (i~ Article  15 
- or  Article  16  (1 ),  B, . C · and · D  of  Directive 
:  77/388/EEC; 
(b)  services  provided  in  cases  .where  tax·. is  payable 
solely by. the  person  to whom  they are  supplied, 
pursuant  to  Article  21  (1)  (b)  of  Directive 
n/388/EEC; - 390  -
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2.  'Territory of the Community' shall mean th~ territories 
of the Member States in which Directive 77/388/EEC 
is  applicable.  . 
Article  2 
1.  Without prejudice to Articles 3 and 4, each Member 
State shall refund to any taxable person  no~ established in 
the territory of the Community, subject to the conditions· 
set out below,  any value added tax  charged in respect of 
services  rendered  or moveable  property supplied to  him 
in the territory or the country by other taxable persons or 
charged  in  respect  of  the importation of goods  into the 
country, in  so  far  as  such goods and services are used for 
the  purposes of  the transactions referred to in Article  17 
(3) (a) and (b)  of Directive 77/388/EEC or of the provision 
of services  referred  to  in point 1 (b)  of Article  I  of this 
Directive. 
2.  Member States  may make the refunds referred to in 
paragraph  1 conditional upon the granting by third States 
of  comparable  advantages  regarding  turnover  taxes. 
3.  Member States may require the appointment of a tax 
representative. 
Article 3 
1.  The  refunds  referred  to  in  Article  2  (1)  shall  be 
granted upon  application by  the taxable  person. Member 
States  shall  determine  the  arrangements  for  submitting 
applications,  including the  time  limits  for  doing so,  the 
period- .which  applications  should  aover,  the  authority 
competent to  receive them and the minimum amounts in 
respect  of  which  applications  may  be  submitted. They 
shall also determine the arrangements for making refunds, 
including the time limits for doing so. They shall impose 
on  the  applicant  such  obligations  as  are  necessary  to 
determine  whether  the  application  is  justified  and  to 
prevent fraud, in particular the obligation to provide proof 
that he  is  engaged in an economic activity in accordance 
with Article 4 (1)  of  Directive 77/388/EEC. The applicant 
must  certify,  in  a  written  declaration,  that,  during  the 
period  prescribed, he has  not carried out any· transaction 
which does not fulfil  the conditions laid down in point 1 
of  Article  1 of  this  Directive. 
2.  Refunds may not be granted under conditions more 
favourable  than  those  applied  to  Community  taxable 
-persons. 
Article 4 
1.  For  the  purposes  of  this  Directive,  eligibility  for 
refunds· shall he determined -in  accordance with Article 17 
of  Qire~tive 77/3S8/EEC as  applied in the Member State 
_where  th_e_  refund  is  paid. 
2.  · Member States may,. however, provide .for  the exr1n. 
sion  of  certain  expenditure  or  make  refunds  subjeci  w 
additional  conditions. 
3.  This Directive shall  not apply to  supplies of goods 
which are or or may be exempted under point 2 of Article 
1  5 of  Directive  77  /388/E~C. 
Article  .5 
1.  Mem}?er States shall bring into force  the laws,  regu-
lations and administrative provisions necessary to  comply 
with  this  Directive by 1 January  1988  at the latest. This 
Directive  shall  apply  only  to  applictions  for  refunds 
concerning  value  added  tax  charged  on  purchases  of 
goods  or services  invoiced  or on  imports  effect•d  on  or 
after  that date. 
2.  Member States  shall  communicate to  the  Commis-
sion the main provisions of national law which they adopt 
in the field covered by this Directive and shall inform the 
Commission of the use they make of the option afforded 
by Article  2 (2).  The Commission shall  inform  the other 
Member States  thereof. 
Ar!icle  6 
Within three years of the date referred to in  Article 5,  the 
Commission  shall,  after  consulting  the  Member  Stat  ... ~. 
submit a report to the Council and to the European Parli-
ament on the application of this  Directive, particularly as 
regards  the  application  of  Article  2  (2). 
Artit.."le  7 
As  from  the date on which this Directive is  implemented, 
and at all  events by the date mentioned in  Article  5, _the 
last  sentence  of  Article  17  (4)  of  Directive  77/388/EEC 
and  Article  8  of  Directive  79/1 072/EEC  shall  cease  to 
have  effect  in  each  Membe-r  State. 
Article 8 
This  Directive  is  addressed  to  the  Member  States. 
Done  at  Brussels,  17  November  1986. 
Fur  the  Coullcil 
The  PrtJ'ident 
N.  LAWSON - 391  -
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II 
- (Acts  whose publication  is  not obligatory) .-
COUNCIL· 
COUNCIL DIRECI'IVE 
of lS December 1986 
amending Directive 83/643/EEC on the facilitation of physical inspections ll(ld 
administrative formalities in respect of the carriage of goods between Member 
States 
(87/53/EEq 
TIIE COUNCIL OF THE EUROPEAN  COMMUNmES, 
Having regard  to the Treaty  establishing  the  European 
Economic Community, and in particular Articles 43, 75, 
84 and  100.  thereof, 
Having regard to the proposal from the Commission (1), 
Having  regard  to  the. opinion  of  the  European  Parli-
ament (1), 
Having regard to the opinion of the Economic and Social 
Committee (3), 
Whereas Council Directive  83/643/EEC of 1  December 
1.983 on the facilitation of physical insP-ection and admi-
nistrative  formalities  in respect of tahe :carriage of goods 
between Member States ('')  contains  a  series  of measures 
designed" to reduce waiting times at the_ internal frontiers 
of  the  Community  where  the  carriage  of  goods  is 
concerned; 
Whereas further progress must be made in the short te~ 
so  that  inspec~ons  and  formalities  In  trade  between 
Membei States--cail  be  facilitated  further;  whereas  the 
provisions of this J?irective  ~ust take 4ue acco~t of the 
objectives  pursued  and  of _the  results.  of  th~  activities 
embarked upon in the context of the ·realization  of ~e 
internal market; 
Whereas, under the  Community tranSit  system  in parti-
cular~ an operator may initiate the transit proce~ure in the 
Member State of departure and/or have goods entered for· 
homt; use or placed under some other ~toms  procedure 
at a place situated within the Member State of destination 
~ 
o~ No ·c  237,  18.  9.  1985,  p.  3. · 
0  No C 352.  31.  12.  1985,  p.  291. 
0  No C  101, 28.  4.  1986.  p.  S. 
OJ ~o L 359,  22.  12.  1983,  p.  8. 
and whereas, in this context, Member States should facili-
tate  recourse  to  simplified  procedures  in  apprppriate 
~  ;  whereas  they  should  also  endeavour  to  deploy 
customs offices in such a way as  best to take account of · 
the  requirements  of  commercial  operators_; 
Whereas, in order to  take account of the special  features 
of air  transport, it is  necessary  to adapt, on the basis  of 
traffic flow and in such a way as to meet actual needs, the 
business  hours  of the departments  carrying out inspec-
tions  at airports ; 
Whereas  cooperation  between  the departments  carrying 
out inspections  and  formaliti~ on  either  side  of each 
frontier  post would  help to  reduce  the waiting times at 
these  frontiers ; 
Whereas the improvement of the practical arrangements 
for  processing goods  and documents would also  help to 
reduce  waiting time ;  · 
Whereas ~ere should IX a procedure -for persons involved 
in trade between Member States enabling them to inform 
national and Community bodies of any problems encoun~ 
tered .  in crossing frontiers ;  · 
.  .  . 
Whereas  ~ertain work of the inspection services,  and in 
particular: that relating to the examination of documents 
which .mu$t be_carried, would -be -facilitated if the authori;. 
ties reponsible for them could :delegate powers to one of 
~e  o~er  services represented ~  effect such inspections ; . 
Whereas.. in ordei to: facilitate -the payment of any sums 
· payable  in  respect  of  in-pections  and  formalities,  J~e 
parties concerned sh()uld be afforded  the opportunity of 
using also ~teecf  or certified intematiosial cheques ; - 392  -
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Whereas it is desirable that up-to-date infonnation on the 
operatiDg f;Onditions of inspection posts situated either· at 
fronti~ or within  Member  States  be  supplied ·to  the 
Commission,  · 
HAS  ADOPTBi:>  THIS  DIREC'ITVE: 
A.rtick 1 
·Directive  83/643/EEC is  hereby amended as  follows: 
1. The present wording of Article 2  shall become para-
graph 1 and the following paragraphs shall be added : 
'2.  Member States  shall  facilitate,  in circumstances 
which  they  deem  appropriate,  the  use  of  simplified 
procedures, such as  th~  laid down by the regulations 
for the despatch, distribution and release for consump-
tion of goods,  at the place of origi~ or destination of 
the goods. 
3.  Member States. shall endeavour to deploy customs 
offices in such a way, including in the interior of their 
territory, as best to take account of the requirements of 
commercial operators.' 
2.  Article  4  shall be replaced by  the  following : 
"Article  4 
'·, 
1.  In . order  to  seek  appropriate  solutions  to 
problems arising at common &ontiers, Member States 
shall  take  the  measures  necessary  to extend bilateral 
cooperation betWeen  the various departments carrying 
out inspections and formalities on either side of these 
frontiers. 
2.  The cooperation referred to in paragraph 1 shall 
cover  in  particular : 
- the arrangement of &ontier  pos~ 
..;__  the conversion of &ontier offices into juxtaposed or 
-combined  inspection offices,  where  possible. 
3. ·  Member States shall cooperate in order to harmo-
nize  the  busipcss  hours  of  the  ~ous departments 
carrying out inspections and formalities on either side 
of· each  frontier  post. Should any diffkulties arise  in 
attaining  such  harmonization,  Member  States  shall 
bring them to  the  Commission's anention so  that it 
may  suggest  to  the  Member  States  concerned  such 
solutions. ~  it deems appropriate  to resolve  them. 
4.'  Member States shall provide for the possibility of 
inf9rmal  consultation  at  local  and,  if  appropriate, 
national  level  between  representatives  of· the · various 
departments  involved  an  inspections  and  formalities 
and  of carriers,  customs  agepts,  persons  enpged in 
services  ancillary  to  transport and ·transport users.'- · 
3. Article  S shall  be  replaced by the  following : 
~rticlt j 
1.  .  Member States  sh.n see  to it that : 
·(a)  where  the _volume  of traffic  so  warrants,  &ontier 
posts are open, except when traffic is prohibited, ·so 
that:  ·  ·  · 
:---- frontierS  can be  crossed 24 houxs  a  day,  with 
the corresponding inspections and formalities, 
in the case  of goods  placed under a  customs 
transit procedure, their means ·of transport and 
vehicles travelling unladen, save where frontier 
inspection is  necessary to prevent the spread. of 
disease, 
- inspections  and . formalities · relating  to  the 
movement  of  means  of· transport  and  goods 
which are  not being carried under a  customs 
transit  procedure  may  be  performed  &om 
Monday  to  Friday  during  m  uninterrupted 
period  of  at  least  10  hours,  and on Saturday 
during an uninterrupted period of at least six 
hours,  unless  those  days  are  public  holidays ; 
(b)  as  regards. vehicles  and goods  transported  by air, 
the  hours  referred  to  in  the  second  indent  of 
subparagraph (a)  are  adapted in such  a way  as  to 
meet  actual  needs  and  for  that purpose  may  be 
split in accordance with  the flow  of traffic ; 
(c)  transhipments  which,  under  eX1StJ.ng  regulations, 
customs  services  allow  to  be carried  out without 
their immediate supervision can be effected at any 
time  in  such  a  way  as  to  meet actual  needs. 
2.  Where  general  compliance  with  the  periods 
referred  to in paragraph  1 (a),  second indent, and (b) 
poses  problems for veterinary services, Member States 
shall see  to  it that, with at least 2 hours' notice from 
the carrier, a veterinary expert is available during those 
periods : in  ~e case  of the transport of li~ animals, 
however,  this :notic~ may be increased  to  18  hours  . 
3.  Where several  frontier  posts are  situated  in the 
same port or airport zone. Member States may derogate 
from paragraph 1, provided that the other Posts in that 
zone are able J;O  clear goods and vehicles effectively in 
accordance  with.  that paragmph. 
4.  _ For  the- frontier_  .  pasts  and  customs  semces 
referred  to in -paragraph  1, and under the .conditions 
laid down Dy ~ember  s~  the competent authorities 
of  the  Member  States- shall  provide,  if  specifially 
requested during business hours and for sound reasons, 
for inspections ~d  formalities to be carried out, as. an 
exception, outside  business  hours, on condition that, 
where  relevant,  payment  be  made  for  serviceS  so· 
rendered.' - 393  -
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4.  Article  6 .shall  ~  replaced  by  the  follo'9!ing : 
~rticle 6 · 
Member  States  shall  take  the  measures  ri~cessary to 
ensure that waiting time c~used bY the various inspec-
tions · and  formalities  does  not·  exceed  the  time 
required for their proper completion. To that end, they 
_shall  organize- the -business  hours  of  the departments 
which are tO carry out inspections and formalities, the 
staff  available  ·and  the  practical  arrangements  for • 
processing goods  and documents associated  with  the 
carrying out of the inspections and formalities in such 
.a way-as to reduce waiting time in ~e  flow of traffic to 
•  •  t  a  msnamum. 
S.  Article  7  shall IX  replaced  by  ~e following : 
~rtidt 7 
Member States shall endeavour to establish at frontier 
posts,- where  technically  possible  and justified by the 
volume  of  traffic,  express  lanes  reserved  for  goods 
placed  under  a  customs  transit  procedure, ·for  their 
means of transport and for ·vehicles travelling unladen.' 
6.  Article  8  shall  be  replaced  by  the  following : 
~rticle 8 
1.  Member States and the Commission shall see  to 
it  that  persons  .involved  in  trade  between  Member 
States can rapidly inform the competent national and 
Community  ~uthorities of any  problems encountered 
when  crossing  frontiers.  The  competent  authorities 
shall  eamine  those . problems  and,  if they  are  not 
resolved,  the ·Commission  shall  propose -solutions  to 
the Member States  concerned. 
2.  With a view to resolving difficulties with inspec-
tions or formalities within the meaning of this Direc-
tive,  a  Member State  may  request  consultations  with 
another Member State. If those  consultations  do  not 
make it possible to resolve th.ese difficulties, a Member 
State  may  inform  the  Commission  so  that the _ls.tter 
can submit such solutions as  it deems appropriate to 
resolve  the.  difficulties  in  question.' 
7.  The  fol~owing Articles shall be  inserted in the Direc-
. tive:  .. 
~nick 6a-
Member States shall as far as· possible see to it that, by 
express  delegation  by  the competent authorities  and 
on their behalf, one of  th~ oth~r service5  represented, 
arid  ·preferably  the  customs  service,  may  carry  out 
certain  tasks  for  which  those  authorities  8(e  respon-
sible, relating in particular to requirements to carry the 
necessary  documents,  checking  the  validity  and 
authentiCity thereof and  making a summary check on 
the i~entity of the  -goods declared in such_ documents. 
In that eyent the authorities  concerned shall seek  to· 
ensure  that  ~e means  required  for  aq;omplishing 
those  tasks  are  made available.' 
~rticle 7a 
Member States shall see  to. it that any sums payable in 
respeCt ·ot' the- inspections  and  formalities  applied  to 
trade- between  Member  States  can  also ·be  paid  by 
means of guaranteed or certified international cheques, 
expressed  in  the  currency  of  the  Member  State  in 
which  the debt is  due.' 
'Article  Sa 
Member States shall supply the Commission in good 
time  with  up-to-date  information  on  inse~ction 
posts.' 
Article  2 
1.  Member States shall, after consulting the Commis-
sion, bring into force the laws, regulations and admi~tra­
tive  provisions  necessary  for  them  to  comply with '·this 
Di~ective by  1 July 1987  at  th~ latest. 
2.  Each  Member  State  shall  communicate  to  the 
Commission the texts of the provisions it adopts in order 
to  implement this  Directive. 
Article 3 
This  Directive  is  addressed ,  to  the Member States. 
Done at Brussels,  15  Dece~ber 1986. 
'-
For the Council 
The  President 
J. MOORB - 394  -- 395  -
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COMMISSION  DECISION 
of 23  January  1.987 
amending Decision 83/195/EEC, Euratom, ECSC  in respect of an authorization 
granted to the United Kingdom concerning the calculation of value added tax 
(Only  the  English  text is authentic) 
(87/190/Euratom,  ECSC,  EEC) 
THE  COMMISSION  OF  THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  .establishing  the  European 
Coal  and Steel  Community, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having  regard  to  the  Treaty  establishing  the  European 
Atomic  Energy  Community, 
Having regard to  Council Decision 85/257  /EEC, Euratom 
·of  -7  May  1985  on  the  Communities'  system  of  own 
resources (1), 
Having  regard  to  Council  Regulation  (EEC,  Euratom, 
ECSC)  No 2892/77 of  19  December 1977 implementing 
in respect of own resources accruing from value added tax 
the  Decision  of  21  April  1970  on  the  replacement  of 
financial  contributions  from  Member  States  by  the 
Communities' own resources (2), as .last amended by Regu-
lation (ECSC, EEC, Euratom) No 3735/85 (3), and in parti-
cular  the  first  subparagraph  of  Article  9  (3),  the  second 
subparagraph of Article 11  (1) and Article 13 (2) thereof, 
Whereas,  for  the  years  1979  to  1985,  the  Commission, 
pursuant to  Article  13  (2)  of  Regulation  (EEC,  Euratom, 
ECSC)  No  2892/77,  adopted  Decision  80/774/EEC, 
Euratom,  ECSC (4),  Decision  81 I 1  017  /Euratom,  ECSC, 
EEC (5),  Decision  82/81 0/ECSC,  EEC,  Euratom ('),  Deci-
sion  83/195/EEC,  Euratom,  ECSC ('),  and  Decision 
84/280/Euratom,  ECSC,  EEC (') ; 
Wheres  the  United  Kingdom  exempts  services  supplied 
by  hospitals ; whereas,  however,  there  is  a  need  for  an 
approximate  estimate  of  the  activities  which  are  not 
(')  OJ  No  L  128,  14.  5.  1985,  p.  15. 
(%)  OJ  No  L  336,  27.  12.  1977,  p.  8. 
(3)  OJ  No  L  356,  31.  12.  1985,  p.  1. 
(4)  OJ  No  L  222,  23.  8.  1980,  p.  11. 
(S)  OJ No  L  367,  23. ·  12.  1981,  p.  33. 
(')  OJ  No  L  343,  4.  12.  1982,  p.  16. 
(')  OJ  No  L  108,  26.  4.  1983,  p.  16. 
(')  OJ  No  L 135,  22.  5.  1984,  p.  25. 
carried  out  under  the  social  conditions  referred  to  in 
Article  13  A (1) (b)  of  the  Sixth  Council  Directive 
77 /388/EEC ('); 
Whereas, in response to  its  request, the United Kingdom 
should  be  authorized,  pursuant  to  the second  indent of 
the first subparagraph of Anicle 9 (3) of Regulation (EEC, 
Euratom,  ECSC)  No  2892/77,  to  use  approximate  esti-
mates  for  calculating  the  VAT  own  resources  basis ; 
Whereas, the Advisory Committee on Own Resources has 
approved  the  report  recording  the  opinions  of  its 
members  on  this  Decision, 
HAS  ~DOYI"ED THIS  DECISION : 
Article  1 
The following  is  hereby  added  to  Article  2 of  Decision 
83/195/EEC,  Euratom,  ECSC: 
'3.  Transactions of hospitals not covered by Anicle  13 
A  (1)  (b)  (Annex  F,  point  10).' 
Article  2 
This  Decision  is  addressed  to  the  United  Kingdom. 
Done  at  Brussels,  23  January  1987. 
Eo r the  Commission 
Henning CHRISTOPHERSEN 
Vice· President 
(')  OJ  No  L  145,  13.  6.  1977,  p.  1. - 396  -- 397  -
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COUNCIL DIRECTIVE 
of 16 March  1.987 
amending  I Directive 6.9/16.9/EEC .as regards a derogation gran~  to .the Kingdom 
of Denmark relating  to~ the ruies governing  turn~ver tax and excise duty_  ~n -
·  ~ports in international travel ·  -
(87/198/EEq· 
THE COUNCIL OP THE EUROPEAN ·co~mES, 
Having  regard  to  the Treaty  establishing _the  European 
Economic Community, and in particular Articles 99 and 
100  thereof, 
Having  regard  to  the  proposal  from  the Commission, 
Whereas~  until  31  December  1987,  the  Kingdom  of 
Denmark  enjoys  a  derogation  from  Directive  69/169/ 
EEC (1), as  last amended by Directive 85/348/EEC (l), with 
regard  to  the  import  of  certain  products  by  travellers 
. having their residence in Denmark after having stayed in 
another country for less than 48 hours ; whereas_ in addi-
tion, the Kingdom of Denmark applied a reduced quanti-
tative limit for certain products until31 December 1986; 
Whe_reas  any change of the above rules would at present 
cause serious economic difficulties for Denmark ; whereas, 
therefore,  the  application  thereof  should  be  extended 
until  31  December  1988, 
HAS  ADOPTED THIS  DIRECfiVE : 
A.rticle  1 
Article 7c of Directive 69/169/EEC is hereby replaced by 
the  following :  ·  • 
~rticle lc 
By .Way  of derogation from Article 4 (1)  the Kingdom 
of  I)enmark shall  be  authorized : 
(a)  to  apply to· still  wine,  in travel  between Member 
States,  a  limit of  four  litres; 
(b)  to apply  until  31  December  1988  the  foUoWing 
quantitative  limits  as  regards  exemption  for 
r) OJ No  L 133,  4.  6.  1969,  p.  6.  · 
(l) OJ No L 183,  16.  7.  198'5,  p.  24. 
imports  of  goods  hereinafter ;mentioned,  where 
such goods are  imported .by  ~vellers resident in-
Denmark  after  a  stay  of  less ·than  48  hours  in 
another country : 
~  cigarettes  60 
or 
- smoking  tobacco  where  the 
tobacco particles have a width of 
less  than  1,5  mm (fine  cut)  100  grams 
- distilled  beverages  and spirits of 
an  alcoholic  strength  exceeding 
22 °/o. vol.  nil.' 
Articie  2 
1.  Member States  shall  bring into force  the  measures·'  ... 
necessary to comply with this Directive not later than  1 
January  1987.  · 
2.  Member States shall inform the Commission of the 
pro~sions  ~hich they adopt to implement this Directive. 
Article  3 
This  Directive  is  addressed  to  the Member States. 
Done at  Brussels,  16 March  1987. 
For  the  Council 
The  President 
L.  TINDEMANS - 398  -- 399  -
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COMMISSION  DECISION 
of 3 July  1.987 
detennining the amount of VAT own resources payable by the Federal Republic 
of Gennany for  1.985  in  respect of transactions  covered by  the  20th  Council 
Directive 85/361/EEC on the harmonization of the laws of the Member States 
relating to turnover taxes - Common system of value added tax : derogations in 
connection with the special aids granted to certain farmers to compensate for 
the dismantlement of monetary compensatory amounts applying to certain agri-
cultural  products 
(Only the German  tex,s  is  authentic) 
(87 /394/EEC) 
THE  COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having regard  to  the 20th Council Directive 85/361/EEC 
of  16 July 1985 on the harmonization of the laws  of the 
Member  States  relating  to  turnover  taxes  - Common 
system  of  value  added  tax :  derogations  in  connection 
with  the  special  aids  granted  to  certain  farmers  to 
compensate for  the dismantlement of  monetary compen-
satory  amounts  applying  to  certain  agricultural 
products (1).  and  ip  particular  Article  5  thereof, 
Whereas the Directive authorizes the Federal Republic of 
Grmany to  use  value  added  tax  to  grant a special  aid  to 
farmers  provided  that own  resources  accruing from  VAT 
are  not  affected, 
Whereas,  for  the  1985  finaancial  year,  the  net  VAT 
revenue  to  be  taken  into  account  under  Article  6  of 
Council Regulation (EEC, Euratom, ECSC) No 2892/77 of 
19  December  1977  implementing,  in  respect  of  own 
resources  accruing from  value  added  tax,  the Decision of 
21  April  1970  on  the  replacement of  financial  conribu-
tions  from  Member  States  by  the  Communities'  own 
resources (2),  as  last  amended  by  Reglation  (ECSC,  EEC, 
Euratom)  No  3735/85 (3)  should  be  increased  by  DM 
2 598  million ; 
(1)  OJ  No  L  192,  24.  7.  1985,  p.  18. 
(l)  OJ  No  L 336,  27.  12.  1977,  p.  8. 
(l)  OJ  No  L 356,  31.  12.  1985,  p.  1. 
Whereas, the average weighted rate referred to in the said 
Article is  12,4897% for 1985 but may be changed again;. 
Whereas the VAT own resources rate for 1985 is  1 %; 
Whereas the Advisory Committee on Own Resources has 
been  consulted, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
VAT  own  resources  payable  by  the  Federal  Republic  of 
Germany  for  1985,  according  to  Article  5 of  Directive 
85/361/EEC,  amount  to  DM  208  million. 
Article  2 
This  Decision·  is  addressed  to  the  Federal  Republic  of 
Germany. 
Done  at  Brussels,  3  July  1987. 
For  the  Commission 
Henning CHRISTOPHERSEN 
Vice-President - 400  -- 401  -
.....  ~~  •  "'II 
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COUNCIL DECISION 
.  .  of 23  July 1987  . _
1 
authorizing the United. King~om  to apply an optional.measure  _d~rogating from 
ArtiCle 17  of th~ Sixth .Directive (77/318/EEC) on the hannonization of the laws 
of the ·~ember Sta~ relating to tumover taxes 
.(87/400/EEC) 
niB COUNCIL OF THE EUROPEAN  COMMUNmBS. 
Having  regard  to  the Treaty  establishing  the ·European 
Economic  Community,  · 
Having  regard  to  the  Sixth  Council  Directive 
(77/388/EEq of  17  May  19n on the harmonization of 
the laws of the Member States relating to turover taxes -. 
Common system  of  value  added  tax :  uniform  basis  of 
assessment  ( 1~ hereafter referred to as the 'Sixth Directive', 
and in  particular Article  27  thereof, 
Having regard  to  the  proposal  from  the  Commission, 
Whereas, under the terms of Article  27 (1)  of the Sixth 
Directive, the Council, acting unanimously on a proposal 
from  the Commission, may authorize any Member State · 
to  introduce  special  measures  for  derogation  from  the 
provisions of that Directive in order to simplify the proce-
dure for charging the tax of to prevent certain types of taX 
evasion  or avoidance ; 
Whereas the United Kingdom, by means of a letter to the 
Commission  dated  17  March  1987  from  its  Permanent 
Representation to  the Communities requested authoriza-
tion· to introduce a specific measure derogating from the 
provisi'ons  of paragraph  1 of Article  17 th_e  Sixth Direc-
tive; whereas that measure, considered as a simplification 
measure, forms  part of an optional- system for enterprises 
having an annual turnover of less that 340 000 Ecus based 
on the third subparagraph of paragraph 2 of Anicle 10 of 
the  Sixth  Directive ; 
Whereas  this  request can  be accepted subject to certain 
conditions ;  . 
Whereas the measure in question should be temporary in 
order  to  allow  an  evaluation  after  a  certain  period  of 
application ; 
Whereas  the  authorization  will  run until 30  September 
1990, with the Commission presenting before that dat_e a 
report to the Council on the application of this authoriza-
tion; 
(1)  OJ No  L 145,  13.  6.  t9n. p.  1. 
Whereas  the Council will  determine, on the basis  of a 
proposal for  a _Decision  submitted if appropriate by the 
Commission  and  accompanying  ·the  abovementioned 
report, whether to extend the authorization beyond that 
date; 
Whereas the specific ~easure in question does not have a 
negative  P.ffect  on  the  own  resources  of  the  European · 
Communities accruing from  VAT; 
HAS  ADOPTED  THIS  DECISION : 
Article  1 
By way of derogation from  the provisions of paragraph 1 
of Article 17 of the Sixth Directive, the United Kingdor:n 
shall be  authorized, until 30 September 1990, to provide 
within an optional scheme that enterprises with an annual 
turnover of  less  than  340 000  Ecus,  must  postpon~ the 
right of deduction  of  tax  until  it has  been  paid  to  the 
supplier. 
Article  2 
On the basis of a repon by the Commission on the·  appli-
cation of the authorization cited, in 'Article  1,  accompa-
nied  if  appropriate  by  a  proposal  for  a  decision,  the 
Council  shall  determine  on  the  basis  of  that  proposal, 
before 30 September 1990, whether the said authorization 
will  be extended. 
Article 3 
This  Decision  is  addressed  to  the  United  Kingdom. 
.  \ 
Done at  "Qrusse~, 23  July  1987 .. 
For  the  Council 
The  President 
K.  E. 1YGESEN - 402  -- 403  -
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COMMISSION  DECISION 
of 20  January 1988 
concerning  authorizations  granted  to  Ireland  amending  Decision 
84/277/Euratom, ECSC,  EEC concerning the calculation of value added tax 
(Only the English text is authentic) 
(88/168/ECSC,  EEC,  Euratom) 
THE  COMMISSION  OF THE EUROPEAN  COMMU.NITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Atomic  Energy  Community, 
- Having regard  to  the Treaty  establishing  the  European 
Coal  and  Steel  Community, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having regard to Council Decision 85/257/EEC, Euratom 
of  7  May  1985-,  on  the  Communities'  system  of  own 
resources ('), 
Having  regard  to  Council  Regulation  (EEC,  Euratom, 
ECSC)  No 289U77 of 19  December 1977 implementing 
in respect of own resources accruing from value added tax 
the  Decision  of  21  April  1970  on  the  replacement  of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources (2),  as  last  amended  by 
Regulation  ECSC,  EEC,  Euratom  No 3735/85 (l),  and  in 
particular  the  first  subparagraph  of  Article  9  (3),  the 
second subparagraph of Article  11  (1)  and Article  13  (2) 
thereof, 
Whereas for 1980 to 1985 the Commission adopted under 
Article  13  (2)  of  Regulation  (EEC,  Euratom,  ECSC)  No 
2892/n  Decisions  81 /368/Euratom,  ECSC,  EEC (4), 
8U758/ECSC,  EEC,  Euratom('),  83/143/EEC,  Euratom, 
ECSC (6)  and  84/277/Euratom, -ECSC,  EEC (') ; 
Whereas  from  1986  Ireland  has  chosen  to  calculate  its 
VAT  own  resources  base  using  the  revenue  method ; 
whereas authorization under Article 5 (3) (b) of Regulation 
(EEC,  Eu~atom, ECSC)  No 2892/77 to apply a correcting 
factor to the information contained in the returns referred 
(!)  OJ No  L  128,  14.  5.  1985,  p.  15. 
(2)  OJ  No  L  336,  27.  12.  1977,  p.  8. 
(l)  OJ  No  L 356,  31.  12.  1985,  p.  1. 
(4)  OJ  No  L  145,  3.  6.  1981,  p.  15. 
(5)  OJ  No  L  320,  17.  11.  1982,  p.  16. 
(6)  OJ  No  L  96,  15.  4.  1983,  p.  48. 
f) OJ  No  L  135,  22.  5.  1984,  p.  21. 
to  in_  Article  22  (4)  of  the  Sixth  Council  Directive 
n /388/EEC (') is therefore no longer of any relevance ; 
Whereas  from  1  July  1986  Ireland  has  exempted  the 
transactions referred to in Article 13 (A) (1) (e) (Annex E2) 
of the Sixth VAT Directive as regards services supplied by 
dental technicians in their professional capacity ; whereas 
an  authoriZation  not  to  take  these  transactions  into 
account  is  therefore  no longer  req~ired ; 
Whereas the Advisory Committee on Own Resources has 
approved  the  report  recording  the  opinions  of  its 
members  on this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
1.  Article  1 of Decision 84/2n  /Euratom, ECSC,  EEC 
is  h~reby repealed  with  effect  from  1 January  1986. 
2  Article  2  (1)  of  Decision  84/2n  /Euratom,  ECSC, 
EEC  is  hereby  repealed  with  effect  from  1 July 1986. 
Article  2 · 
This  Decision  is  addressed  to  Ireland. 
~ne  at  Brussels,  20  January  1988. 
For  the  Commission 
Henning CHRI5I'OPHERSEN 
Vice-President 
(
1
)  OJ  No  L  145,  13.  6.  19n, p.  1. - 404  -- 405  -
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(Acts  whose  publication  is-- not  obligatory) 
.COUNCIL 
COUNCIL DECISION 
of 19  April 1988 
authorizing the  French Republic  to apply in its overseas departments and in 
metropolitan  France, by  way  of derogation  from  Article  95  of the Treaty,  a 
reduced rate of the revenue duty imposed on ~e  consumption of 'traditional' 
rum produced in those departments 
(88/245/EEC) 
THE  COUNCIL OF THE EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, and in  particular Article  227 (2) 
thereof, 
Having regard to the proposal from the Commission (1), 
Having  regard  to  the  opinion  of  the  European 
Parliament (2), 
Whereas  it  is  incumbent  upon  the  institutions  of  the 
Community  to  see  that  the  economic  and  social 
development of the French overseas departments is  made 
possible; 
Whereas  the  Treaty  and  secondary  legislation  are 
applicable to  the  French ovel'Seas  departments, subject to 
decisions  by  the  Community  institutions  adopting 
specific  measures  commensurate with  the  economic and 
social  conditions  of  those  departments; 
Whereas,  for  reasons  connected  with  the  geographic, 
economic  and  social  situation  of  the  French  overseas 
departments,  the  French  Republic  sQ.ould  be  authorized 
to  apply,  by  way  of  derogation  from  Article  9  5  of  the 
·Treaty, a reduced rate of the revenue duty imposed on the 
consumption  of  'traditional'  rum  produced  in  those 
departme~ts ; 
Whereas this derogation should be limited in terms of its 
duration, the quantities which can benefit from it and the 
level  of .reduction  of  the  duty ; 
( 1)  OJ No  C  107,  28.  4.  1982,  p.  6. 
(1)  OJ. No  C  96,  11.  4.  1983,  p.  109. 
Whereas  a  limit  should  be  proposed  to  the  period  of 
application  of  this  Decision,  in  accordance  with  the 
timetable  for  the  approximation  of  laws  in  the 
Community and  the  harmonization  of  excise  duties ; 
Whereas the Commission is currently preparing an action 
programme  for  the  French  overseas  departments, 
comprising  specific  measures  for  the  adaptation  of 
Community policies and new action designed to ease the 
economic  recovery  of  these  regions, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
The  French  Republic -is  hereby  authorized  to  apply,  by 
way  of  derogation  from  Article  9  5  of  the  Treaty,  in  its 
overseas  departments and in metropolitan France, to  the 
consumption  of  'traditional'  rum  produced  in  those 
departments,  a rate  of  reveriue  duty  lower  than  the  full 
rate  of  that duty  applicable -to  spi~ts falling  within  CN 
codes  2208 20  to  2208 90. 
Article  2 
The derogation referred to in Article 1 shall be limited to 
the  product- obtained  exclusively  by  distillation,  after 
fermentation,  of  sugar  cane  juice,  sugar  cane  syrup  or 
sugar cane molasses in the sugar cane producing areas  of 
the French overseas departments, obtained from  local raw 
materials.  This  product  must  have  a  volatile  element 
-content, excluding ethyl alcohol, in excess of_22S g/hl at 
100 %  vol.  and  must  be  produced  at  a  pure  alcoholic 
strength  by volume  of  less  than  80 °/o  vol. - 406  -
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Article 3 
1.  In  metropolitan  France  the  reduced  fiscal  duty 
applicable to the product referred to in·  A~  de 2 shall be 
applied  to  the  following  annual  quotas :  -
_- in _  198~ : 99 000  hl  of  p~re alcohol,.: 
- in  1989.:  97 000  hl  of  pure  alcohol, 
- in  1990 :  9  5 000  hl  of  pure -alcohol,~ 
- in  1991  : 92 000  hi  of  pure  alcohol, 
- in  1992 : 90 000  hl  of pure  alcohol.· 
2.  · The  ratio,  expressed  in  percentage 'terms,  between 
the  reduced  rate  of  consumption  tax  applied  in 
metropolitan France to 'traditional' rum  ~nd the full rate 
applie~ to  spiri~ may not be less  than the  rati~ between 
those  two  rates  obtaining in  metropolitan  France  ·.-.+e:: 
this  Decision  enters  into- force. 
3.  This Decision shall apply until 31  December 1992. 
Article 4 
This  Decision  is  addressed  to  the  French  Republic. 
Done  at  Luxembourg,  19  April  1988.-
For  the  Councit 
The  President 
I. KIECHLE - 407  -
17.  6.  88  Official  Journal  of the  Eur.:>pean  Communities  No  L  151/79 
·II 
(Acts  whoJe publimtio_n  ;,.  no_t  obligatory~· 
COUNCIL 
COUNCIL DIRECTIVE 
of 13  June 1988 
amC[nding  Directive 83/181/EEC determining the scope of_ -Article  14  (1)  (d)  of 
Directive 77/388/EEC as regards exemption from value-added tax on the final 
importation of certain goods 
(88/331 /EEC) 
THE  COUNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  99 
thereof, 
Having  regard  to  the  proposal  from  the Commission, 
Having  regard  to  the  opinion  of  the  European 
Parliament (1), 
Having regard to  the opinion of the Economic and Social 
Committee (2), 
Whereas  the  arra-ngements  for  exemption  from  the 
value-added  tax  of  certain  imports,  as  laid  down  by 
Directive  83/181/EEC (3),  as  last  amended  by  Directive 
85/346/EEC (4),  refer  to  the  greatest  possible  degree  of 
uniformity  between  the  system  for  customs  duties  and 
that  for  value-added  tax ;  whereas  the  Council,  by 
Regulation  (EEC)  No  i 3 i 5/88 (5),  has  adopted 
amendments to the system for customs duties ; whereas it 
is  appropriate to  incorporate some of these amendments 
into  Directive 83/181/EEC, to  the extent that they meet 
the  objectives  of  tax  harmonization ; 
Whereas  Directive  83/181 /EEC · determines not only the 
scope  of Article  14 (1)  (d)  of Directive 77/388/EEC (6), as 
last  amended by  Directive  84/386/EEC (1,  but is  aimed 
also  at  establishing  -Community  ta_x  -rules  for  VAT 
exemption on the final impqrt of goods, which go beyond 
the scope of the said  Article ; whereas these- rules should 
(
1
)  OJ  No  C  318,30.  11.  1987,-p._21. 
(2)  OJ  No C  ,180,  8.  7.  1987,  p.  14.-
(-')  0 J  No  i..  105,  23.  4.  1983,  p.  38. 
e)  OJ  No  L  183,  16.  7.  1985,  p.  21. 
(1  OJ  No  L  123,  17.  5.  1988,  p.  2. 
(
6
)  OJ  No  L  145,  13.  6.  1977,  _p.  1. 
(1)  OJ  No  L  208,  3.  8.  1984,  p.  58. 
be amended or supplemented in  su~h a way  as  to  bring 
about a more uniform application .thereof at Community 
level; 
Whereas, in  the interests of  legal  clarity, the wording of 
Article  11  (2)  of  Directive  83/181/EEC  should  be 
accurately  rendered, 
HAS  ADOPTED THIS  DIRECTIVE : 
Artide 1 
_Directive  83/18l/EEC ,is  hereby  amended as  follows: 
1  . Article  11  (2)  is  replaced  by the  following : 
'2.  Exemption  shall -also  be granted in  respect  of 
_presents  customarily  given  on  t~e  occasion  of  a 
marriage which are received by a person fulfilling the 
conditions  laid  down  in  paragraph  1  from  persons 
having their normal  place  of. residence in a country 
situated outside the Community. the exemption shalJ 
apply  to  presents  of  a  unit value  of not_ more  than 
200  ECU.  Member  States  may,  how~ver,  grant 
exemption for more than 200 ECU provided that the 
value  of each exempt present does not e~ceed 1 000 
ECU.' 
2.  Article  22  is  replaced  by  the  following ~ 
~rticle 22-
Goods of a total value not exceeding 10  ECU _shall  be 
exempt  on  ~dmission.  Member  States,_ may  grant 
exemption  for  imported  goods  of.  a  total  value· of 
more  thari  10  ECU  but not exceeding ·22  ECU. - 408  -
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Howe-ver,  Member States  may-exclude goods which  h~ve 
_been  imported  on  mail  order  from  the  exemption 
provided  for  in  the  first  sentence  of  the  fi_rst 
subparagraph.' 
- 3.  In  the second -indent of  Article  35 (1)  (b)  the words 
'Article  60  (1)  (b)'  aie  replaced  by  'Article  60'. 
4.  The  following  Chapter  is  inserted  after  Article  38 : 
'Chapter  Ila 
Reference substances for the quality control of 
medical  products  · 
Article 38 (a) 
Consignments  which  contain  samples  of  reference 
substances  approved  by  the  World  Health  Organi-
zation for  the quality control of materials used in the 
manufacture  of  medicinal  products  and  which  are 
addressed to  consignees authorized by the competent 
authorities  of  the  Member  States  to  receive  such 
consignments  free  of  tax  shall  be  exempt  on 
admission.' 
5.  The  following  is  added  to  Article  56 : 
'(d)  Awards,  trophies  and  souvenirs  of  a  symbolic 
nature  and  of  limited  value  intended  for  distri-
bution  free  of  charge  to  persons  normally 
resident in a country other than that of import, at 
business  conferences  or  similar  international 
events;  their  nature,  unitary  value  or  other 
features,  must not be such as  might indicate that 
they  are  intended  for  commercial  purposes.' 
6.  Articles  62  and  63  are  replaced  by  the  following : 
~rticle 62 
Subject to  Article 63,  printed advertising matter such 
as  catalogues,  price  lists,  directions  for  use  or 
brochures  shall  be  exempt  on  admission  provided 
that  they  relate  to :  . 
(a)  goods  for  sale  or  hire  by  a  person  established 
outside  the  Member  State  of  import,  or 
(b)  services offered by a person established in another 
Member  State,  or 
(c)  transport,  commercial  insurance  or  banking 
services offered by a person established in a third -
country. 
Article 63 
The  exemption  referred  to  in  Article  62  shall -.be 
limited  to  printed  a-dvertisements ·which  fulfil  the 
following  conditions : 
(a)  printed  matter  must clearly  display  the  name· of 
the undertaking which produces, sells or hires out 
the goods, or which offers the services to which it 
.refers;  · 
(b)  each  consignment  must  conta1n  no  more  tt-. ··  ~ 
one document or a single copy of each document 
if  it  is  made  up  of  several  documents. 
Consignments  comprising  several  copies  of  the· 
same  document  may  nevertheless  be  granted 
exemption_ provided  their total .gross  weight does 
not exceed  one  ICilogra~ ; - -
(c)  prir.ted matter must ~ot be the subject of grouped 
consignments  from. the  same. =consignor  to  the 
same  consignee. 
However,  the  conditions  under {b)- and  (c)  shall  not 
apply  to  printed  matter  relatiJ1g  to  either goods  for  · 
sale or hire or ·services- offered by a person established 
in  another Member  State ·provided  that  the  printed 
matter  has  been  imported,  and  will  be  distributed, 
free  of  charge.' 
7.  The following  is  added  to  Article ·  79 : 
'(s)  importations of official  publications issued  under 
the  authority  of  the  country  of  export,  interna-
tional  institutions,  regional  or  local  authorities 
and  bodies  under  public  law  established  in  the 
country of export, and printed matter distributed 
on  the  occasion  of  elections  to  the  European 
Parli_ament  or  on  the.  occasion  of  national 
elections  in  the  country  in  which  the  printed 
matter  originates  by  foreign  political  organi-
zations  officially  ·recognized  as  such  in  the 
Member States,  insofar as  such  publications  and 
printed  matter  have  been  subject  to  tax  in  the 
country ·of  export  and  have  not  benefited  from 
remission  of  tax  on  export.' 
8.  The title of Chapter VI  is replaced by the following : 
'Fuels  and  lubricants  present  in  land  motor 
vehicles and special containers'. 
9.  Article  82  is  replaced  by  the  foll'!wing : 
~rticle 82 
1.  Subject to Articles 83, 84 and· 85,  the following 
shall  be  exempt  on  admission : 
(a)  fuel  contained  in  the  standard  tanks  of : 
- private  and  commercial  motor  vehicles  and · 
motor cycles ; 
- special  containers ; 
(b)  fuel contained in portable tanks- carried by private 
motor  vehicles  and  motor  cycles,  up  to  a 
maximum  of  10  litres  per  vehicle  and  without 
prejudice  to  national  provisions  on  the  holding 
and  transport  of  fuel.  -
2.  For  the  purpose  of  paragraph  1 : 
(a)  'commercial motor vehicle' _means  any  motorized 
road  vehicle  (including -tractors  with  trail~rs) 
which, by its type of constructio.n and equipment, 
is  designed  for,  and  capable  of,  transporting, 
whether  for  payment or not: - 409  -
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-_more than nine persons including the driver, 
_;.gOods, 
and any. road  vehicle  for- a special" ·purpose· other 
than ·  tran~port as  such ; 
:(b)  'private  motor vehicle'  means  any  motor vehicle 
no~- covered  by  the. definition  set out in (a) ; 
(c)  'stan~ard tanks'  means": 
- the  · tanks  permanently  fixed  by  the 
manufacturer to all motor vehicles of the same 
type .as. the  vehicle >-in  question  and .whose 
permanent  fitting  enables  fuel  to  be . used 
·directly,  both · for  the  purpose  of  propulsion 
and,  where  appropriate,  for  the · operation, 
during transport, of refrigeration. systems and 
oth~r systems. 
Gas tanks  fi~ted to motor vehicles designed for 
the direct use of gas as  a fuel  and tanks fitted 
to  ancillary  systems  with  which  the  vehicle 
may  be equipped shall also  be  considered to 
be  standard  tanks, 
..........  tanks  permanently fixed  by the manufacturer 
,to  all  containers  of  the  same  type  as· the 
container  in  question  and  whose  permanent 
fitting enables fuel  to be used directly for the 
operation,  during  transport,  of  refrigeration 
systems and other systems with which special 
containers  are  equipped ;  · 
(d)  'special container' means any container fitted with 
specially  designed  apparatus  for  refrigeration 
.. systems,  oxygenation  systems,  thermal  insulation 
systems,  or other systems. 
10.  The  first  paragraph  of  Article  83  is  amended  as 
follows: 
- in  the  introduction,  the  words  'and  special 
(Ontainers'  are  iAlSerted  after  the  WOrdS 
-'commercial  motor vehicles', 
- after  (b),  the  following  is  added: 
'(c)  to  200  litres  per  special  container  an~ per. 
journey.' 
11. -The following is added at the end of Article 90 (3): 
:  ' ... or to  -a  reduction  in that  exemption.' 
12. -The  follo~ng is  add~d t9  Article  91  : 
'(c).  exemptions in the context of agreements entered 
into  on  the  basis  of  reciprocity  with  third 
countries  that  are·  Contracting  Parties  to,  the 
Convention  on  International  Civil  Aviation 
(Chicago  1944) for  the purpose of implementing 
Recommended Practices 4.42 and 4.44 in Annex 
9 to the Convention (eighth edition, July t980).' 
Article  2 
Member  States  shall  take  the  measures  necessary  to 
comply with this Directive not later than 1 January 1989. 
They shall  forthwith  inform  the  Commission  thereof. 
Article J 
This  Directive  is  addressed  to  the  Member States. 
Done at  Luxembourg,  13  June  1988. 
For. the  Council 
The  President 
G.  STOLTENBERG - 410  -- 411  -
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II 
(Acts whose publication is  not obligatory) 
COUNCIL 
COUNCIL DECISION 
of 24 June 1988 
on the system of the Communities' own resources 
(88/376/EEC, Euratom) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty ~establishing the  European 
Economic Community, and in particular Articles 199 and 
201 thereof, 
Having  regard  to  the  Treaty  establishing  the  European 
Atomic Energy Community, and in particular Articles 171 
(1) and 173 thereof, 
Having regard to the proposal from the Commission (  1 ), 
Having  regard  to  the  opinion  of  the  European 
Parliament (2), 
Having regard to the opinion of the Economic and Social 
Committee (3), 
Whereas Council Decision 85/257  /EEC, Euratom of7 May 
1985 on the Communities' system of own resources (4), as 
last amended by the Single European Act, raised to 1,4% the 
limit  for  each  Member State  on  the  rate  applied  to  die 
uniform value-added tax (VAT) base previously set at 1 % by 
the Council Decision of 21 April1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities' own resources (  5)  hereinafter referred  to as 
'the Decision of 21  Apri11970'; 
Whereas the resources available within the limit of 1,4% are 
no longer sufficient to cover the estimates of C~mmunity 
expenditure; 
(1)  OJ No C 102, 16. 4. 1988, p. 8. 
(2)  Opinion delivered on 15 June 1988 (not yet  published in  the 
Official journal). 
(3)  OJ No C 175, 4. 7. 1988. 
( 4)  OJ No L 128, 14. 5.  1985, p. 15. 
(S)  OJ No L 94, 28. 4. 1970, p. 19. 
Whereas the Single European Act opens up new possibilities 
to  the  Community;  whereas  Article  Sa  of  the  Treaty 
establishing the. European Economic Community provides 
for the completion of the internal market by 31  December 
1992; 
Whereas the Community must possess stable and guaranteed 
revenue  enabling  it  to  stabilize the present situation  and 
operate the common policies; whereas this revenue must be 
based on the expenditure deemed necessary to this end which 
was  determined  in  the  financial  estimates  in  the 
Interinstitutional  Agreement  between  the  European 
Parliament, the Council and the Commission, which will 
take effect on 1 July 1988; 
Whereas the European Council meeting in Brussels on 11, 12 
and 13 February 1988 reached 
4certain conclusions; 
Whereas,  in  accordance  with  these  conclusions,  the 
Community will, by 1992, be assigned a maximum amount 
of own resources corresponding to 1  ,2% of the total of the 
Member States' gross national product for the year at market 
prices, hereinafter referred to as 'GNP'; 
Whereas observance of this ceiling requires that the total 
amount of  own resources at the Community's disposal for the 
period  1988 to 1992 does  not in  any  one year exceed  a 
specified percentage of  the sum of the Community's GNP for 
the  year  in  question;  whereas  that  percentage  shall 
correspond to application of the guidelines established for 
growth  in  Community  expenditure  as  laid  down  in  the 
European  Council  conclusions  concerning  budgetary 
discipline and budget management, and a safety margin of 
0,03% of  Community GNP aimed at coping with unforeseen 
expenditure; 
Whereas a global ceiling of 1 ,30% of the Member States' 
GNP  is  set  for  commitment  appropriations;  whereas  an - 412  -
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orderly  progression  of  commitment  appropnanons  and 
payment appropriations must be ensured; 
Whereas these ceilings should remain applicable until this 
Decision is amended; 
Whereas, with a view to matching the resources paid by each 
Member State more closely with its ability to contribute, the 
compositon  of  Community  own  resources  should  be 
amended  and  enlarged;  whereas  it  is  necessary  for  this 
purpose: 
to fix  at 1 ,4% the maximum rate to be applied to each 
Member State's uniform base for value added tax, limited 
where appropriate to 55% of its GNP; 
to  introduce  an  additional  type  of own  resource  to 
balance budget revenue and expenditure, based on the 
sum  of Member  States'  GNP;  for  this  purpose,  the 
Council will adopt a Directive on the harmonization of 
the  compilation  of gross  national  product  at  market 
prices; 
Whereas the customs duties on products coming under the 
Treaty establishing the European Coal and Steel Community 
should be included in Community own resources; 
Whereas the conclusions of the European Council of 25 and 
26 June 1984 on the correction of budgetary imbalances 
continue to apply for the duration of this Decision·s validity; 
whereas  the  present  compensation  mechanism  must, 
however, be adjusted to take account of the capping of the 
VAT base and the introduction of  an additional resource and 
must provide for fmancing of  the correction on the basis of a 
GNP key; whereas this adjustment should ensure that the 
VAT share of the United Kingdom is replaced by its share of 
payments  under  the  third  and  fourth  resources  {those 
provided by VAT and GNP respectively) and that the effect 
on the United Kingdom, in respect of a given year, of the 
capping of the VAT base and of the  introduction of the 
fourth resource which is not compensated by this change will 
be offset by an adjustment to the compensation in respect of 
that year; whereas the contributions of Spain and Portugal 
should be reduced in accordance with the rebates provided 
for in Articles 187 and 374 of the 1985 Act of Accession; 
Whereas the budgetary imbalances should be corrected in 
such a way as not to affect the own resources available for the 
Community's policies; 
Whereas the conclusions of the European Council of 11, 12 
and  13  February  1988 provided for  the creation, in  the 
Community  budget,  of  a  monetary  reserve,  hereinafter 
referred to as the 'EAGGF monetary reserve', to offset the 
impact  of significant  and  unforeseen  fluctuations  in  the 
ECU I dollar parity on the expenditure under the Guarantee 
Section  of  the  European  Agricultural  Guida~:..  . . '" 
Guarantee Fund (EAGGF); whereas that reserve should be 
covered by specific provisions; 
Whereas  provisions  must  be  laid  down  to  cover  the 
changeover  from  the  system  introduced  by  Decision 
85/257  /EEC, Euratom to that arising from this Decision; 
Whereas the European Council of 11, 12 and 13 February 
1988 provided that this  Decision should take effect on 1 
January 1988, 
HAS  LAID  DOWN  THESE  PROVISIONS,  WHlCH  IT 
RECOMMENDS  TO  THE  MEMBER  STATES  FOR 
ADOPTION: 
Article 1 
The Communities shall be allocated resources of  their own in 
accordance with the following Anicles in order to ensure the 
financing of their budget. 
The budget of the Communities shall, irrespective of other 
revenue, be financed entirely from the Communities' own 
resources. 
Article 2 
1.  Revenue  from  the  foDowing  shall  constitute  own 
resources entered in the· budget of the Communities: 
(a)  levies, premiums, additional or compensatory amounts, 
additional  amounts  or  factors  and  other  duties 
established or to be established by the institutions of the 
Communities  in  respect  of trade  with  non-member 
countries  within  the  framework  of  the  common 
agricultural policy, and also  contributions and other 
duties  provided  for  within  the  framework  of  the 
common organization of the markets in sugar; 
(b)  Common  Customs  Tariff  duties  and  other  duties 
established or to be established by the institutions of  the 
Communities  in  respect  of trade  with  non-member 
countries and customs duties on products coming under 
the Treaty establishing the European Coal and Steel 
Community; 
(c)  the application of a uniform rate valid for all Member 
States to the VAT asessment base which is determined in 
a  uniform  manner  for  Member  States  according  to 
Community rules; however, the assessment base for any 
Member State to be taken into account for the purposes 
of this Decision shall not exceed 55% of its GNP; 
(d)  the application of a rate - to be determined under the 
budgetary procedure in the light of the total of all other 
revenue - to the sum of all the Member States~ GNP 
established in accordance with Community rules to be 
laid doV\rn in a Direaive adopted under Article 8 (  2} of 
this Decision.  · - 413  -
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2.  Revenue deriving from  any new charges introduced 
within the framework of a common policy, in accordance 
with  the  Treacy  establishing  the  European  Economic 
Community or the Treaty establishing the European Atomic 
Energy Community, provided the procedure laid down in 
Anicle  201  of  the  Treaty  establishing  the  European 
Economic  Community  or in  Article  17  3  of the  Treaty 
establishing the European Atomic Energy Community has 
been followed, shall also constitute own resources entered in 
the budget of the Communities. 
3.  Member States shall retain, by way of collection costs, 
10% of the amounts paid under 1 (a) and (b). 
4.  The uniform rate referred to in 1 (c) shall correspond to 
the rate resulting from: 
(a)  the application of 1,  4 % to the VAT assessment base for 
the Member States, and 
(b)  the deduction of the  gross  amount of the reference 
compensation referred to in Anicle 4  (2).  TP,e  gross 
amount shall be the compensation amount adjusted for 
the fact that the United Kingdom is not panicipating in 
the financing of its own compensation and the Federal 
Republic of Germany's share is reduced by one-third. It 
shall  be calculated  as  if the  reference  compensation 
amount were financed by Member States according to 
their VAT assessment bases established in accordance 
with Anicle 2 (1) (c). For 1988, the gross amount of  the 
reference compensation shall be reduced by 780 million 
ECU. 
5.  The rate fixed under paragraph 1 (d) shall apply to the 
GNP of each Member State. 
6.  If, at the beginning of  the financial year, the budget has 
not been adopted, the previous uniform VAT rate and rate 
applicable to Member States' GNP, without prejudice to 
whatever provisions  may be  adopted in  accordance with 
Article 8 (2) by reason of the entry of an EAGGF monetary 
reserve in the budget, shall remain applicable until the entry 
into force of the new rates. 
7.  Byway of  derogation from 1 (c), if, on 1 January ofthe 
financial  year  in  question,  the rules  for  determining  the 
uniform basis for assessing VAT are not yet applied in all the 
Member States, the financial contribution which a Member 
State not yet applying this uniform basis is  to make to the 
budget  of  the  Communities  in  lieu  of  VAT  shall  be 
determined according to the ·proportion of its gross national 
product at market prices to the sum total of  the gross national 
product of the Member States at market prices in the first 
three years  of the five-year  period  preceding the year  in 
question. This derogation shall cease to have effect as soon as 
the rules for determining the uniform basis for assessing VAT 
are applied in all Member States. 
8.  For the purposes of applying this Decision, GNP shall 
mean gross national product for the year at market prices. 
Article 3 
1.  The total amount of own resources assigned to the 
Communities may not exceed 1 ,20% of  the total GNP of  the 
Community for payment appropriations. 
The  total  amount  of  own  resources  assigned  to  the 
Communities may not, for any of the years during the 1988 
to 1992 periOd, excee4 the following percentages of  the total 
GNP of the Community for the year in question: 
1988: 1,15, 
1989: 1,17, 
1990: 1,18, 
1991: 1,19, 
1992: 1,20. 
2.  The commitment appropriations entered in the general 
budget of the Communities over the period 1988 to 1992 
must  follow  an  orderly  progression  resulting  in  a  total 
amount which does not exceed 1 ,30% of the total GNP of 
the  Community  in  1992.  A  precise  ratio  between 
commitment  appropriations  and payment  appropriations 
shall be maintained to guarantee their compatibility and to 
enable the ceiling mentioned in paragraph 1 to be observed in 
subsequent years. 
3.  The overall ceilings referred to in paragraphs 1 and 2 
shall continue to apply until such time as this Decision is 
amended. 
Article 4 
The United Kingdom shall be granted a correction in respect 
of budgetary imbalances. This correction shall consist of a 
basic  amount  and  an  adjustment.  The  adjustment  shall 
correct  the  basic  amount  to  a  reference  compensation 
amount. 
1.  The basic amount shall be established by: 
(a)  calculating the difference, in the preceding financial 
year, between: 
- the percentage share of the United Kingdom in 
the sum total of the payments referred  to in 
Anicle 2 (  1) (c) and (d) made during the financial 
year, including adjustments at the uniform rate 
in respect of earlier financial years, and 
the percentage share of the United Kingdom in 
total allocated expenditure; 
(b)  applying  the  difference  thus  obtained  to  total 
allocated expenditure; 
(c)  multiplying the result by 0,66. - 414  -
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2.  The  reference  compensation  shall  be  the  correction 
resulting  from  application  of (a),  (b)  and  (c)  below, 
corrected by the effects arising for the United Kingdom 
from the changeover to capped VAT and the payments 
referred to in Article 2 (1 } (d). 
It shall be established by: 
(a)  calculating the difference, in the preceding financial 
year, between: 
- the percentage share of the United Kingdom in 
the sum total of VAT payments which  would 
, have  been  made  during  that  financial  year, 
including  adjustments  in  respect  of  earlier 
financial years, for the amounts financed by the 
resources referred to in Article 2 (1) (c) and (d) if 
the  uniform  VAT  rate  had  been  applied  to 
non-capped bases, and 
the percentage share of the United Kingdom in 
total allocated expenditure; 
(b)  applying  the  difference  thus  obtained  to  total 
allocated expenditure; 
(c)  multiplying the result by 0,66; 
(d)  subtracting the payments by  the United Kingdom 
taken into account in the first indent of 1 (a) from 
those taken into account  in  the  first  indent of 2 
(a); 
(e)  subtracting the amount calculated at (d)  from  the 
amount calculated at (c). 
3.  The basic amount shall be adjusted in such a way as to 
correspond to the reference compensation amount. 
Article 5 
1 .  The cost of the correction shall be borne by the other 
Member  States  in  accordance  with  the  following 
arrangements: 
the  distribution  of the  cost  shall  first  be  calculated  by 
reference  to  each  Member State's  share  of the  payments 
referred to in Article (2) (1) (d), the United Kingdom being 
excluded; it shall then be adjusted in such a way as to restrict 
the share of  the Federal Republic of  Germany to two-thirds of 
the share resulting from this calculation. 
2.  The correction shall be granted to the United Kingdom 
by a reduction in its payments resulting from the application 
of Article 2 (1)  (c).  The costs borne by the other Member 
States shall be added to their payments resulting from the 
application for each Member State of Article 2 (1) (c) up to a 
1,4% VAT rate and Article 2 (1) (d). 
3.  The  Commission  shall  perform  the  calcuJatin~~ 
required for the application of Article 4 and this A.ni  ...  ~~. 
4.  If, at the beginning of  the financial year, the budget has 
not  been  adopted,  the  correction  granted  to  the  United 
Kingdom and the costs borne by the other Member States as 
entered  in  the  last  budget  finally  adopted  shall  remain 
applicable. 
Article 6 
The revenue referred to in Article 2 shall be used without 
distinction to finance all expenditure entered in the budget of 
the Communities. However, the revenue needed to cover in 
full or in part the EAGGF monetary reserve, entered in the 
budget of the Communities, shall not be called up from the 
Member States until the reserve is implemented. Provisions 
for the operation of  that reserve shall be adopted as necessary 
in accordance with Article 8 (2). 
The preceding subparagraph shall be without prejudice to 
the treatment of contributions by certain Member States to 
supplementary programmes provided for in Article 1301 of 
the  Treaty  establishing  the  European  Economic 
Community. 
Article 7 
Any surplus of the Communities' revenue ·over total actual 
expenditure during a financial year shall be carried over to 
the following financial year. However, any surplus generated 
by  a  transfer  from  EAGGF  Guarantee  chapters  to  the 
monetary  reserve  shall  be  regarded  as  constituting  own 
resources. 
Article 8 
1.  The Community own resources referred to in Article 2 
(1)  (a)  and (b)  shall be collected by  the Member States in 
accordance with the national provisions imposed  by  law, 
regulation  or  administrative  action,  which  shall,  where 
appropriate,  be  adapted  to  meet  the  requiremehts  of 
Community rules. The Commission shall examine at regular 
intervals the national provisions communicated to it by the 
Member  States,  transmit  to  the  Member  States  the 
adjustments it deems necessary in order to ensure that they 
comply with  Community rules  and repon to the budget 
authority. Member States shall  make the resources under 
Article 2 (1) (a) to (d) available to the Commission. 
2.  Without prejudice to the auditing of the accounts and 
to checks that they are lawful and regular and as laid down in 
Article  206a  of  the  Treaty  establishing  the  European 
Economic  Community,  such  auditing  and  checks  being - 415  -
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mainly concerned with the reliability  and effectiveness  of 
national systems and procedures for determining the base for 
own resources accruing from VAT and GNP and without 
prejudice to the inspection arrangements made pursuant to 
Article  209 (c)  of that Treaty,  the  <:ouncil  shall,  acting 
unanimously on a proposal from the Commission and after 
consulting the European Parliament, adopt the provisions 
necessary to apply this Decision and to make possible the 
inspection  of the collection,  the  making  available  to the 
Commission  and  payment  of the  revenue  referred  to in 
Articles 2 and 5. 
Article 9 
The mechanism for the graduated refund of own resources 
accruing from VAT or GNP-based financial  contributions 
introduced for  the  Kingdom of Spain and the Portuguese 
Republic up to 1991 by Articles 187 and 374 of the 1985 Act 
of Accession shall apply to the own resources accruing from 
VAT and the GNP-based resource referred to in Article 2 (  1) 
(c) and (d) of  this Decision. It shall also apply to payments by 
these two Member States in accordance with Article 5 (2) of 
this Decision. In the latter case the rate of  refund shall be that 
applicable for the year in respect of which the correction is 
granted. 
Article 10 
The Commission shall submit, by the end of 1991, a report 
on the operation of  the system, including a re-examination of 
the correction of budgetary imbalances granted to the United 
Kingdom, established by this Decision. 
Article 11 
1.  Member States shall be notified of this Decision by the 
Secretary-General  of  the  Council  of  rhe  European 
Communities; it shall be published in the Official Journal of 
the European Communities. 
Member  States  shall  notify  the  Secretary-General  of the 
Council of the European Communities without delay of the 
completion  of  the  procedures  for  the  adoption  of this 
Decision in accordance with their respective constitutional 
requirements. 
This Decision shall enter into force on the first day of the 
month  following  receipt "of  the  last  of the  notifications 
referred to in the second subparagraph. It shall take effect on 
1 January 1988. 
2.  (a)  Subject  to  (b)  and  (c),  Decision  85/257  /EEC, 
Euratom shall be  repealed as of 1 January 1988. 
Any references to the Decision of  21 April1970 or to 
Decision 85/257  /EEC, Euratom shall be construed 
as references to this Decision. 
(b)  Article 3 of Decision 85/257  /EEC, Euratom shall 
continue to apply to the calculation and adjustment 
of revenue accruing from the application of rates to 
the uncapped  uniform assessment basis for value 
added tax in  1987 and earlier years. For 1988 the 
deduction  in  favour  of the  United  Kingdom  in 
respect  of  previous  financial  years  shall  be 
calculated in accordance with points (b) (i), (ii) and 
(iii)  of Article  3  (3)  of the  said  Decision.  The 
distribution  of  the  cost  of  financing  it  shall 
be calculated in accordance with Article 5 (  1) of  this 
Decision.  The  amounts  corresponding  to  the 
deduction  and  the  distribution  of  the  cost  of 
financing it shall be dealt with in accordance with 
Article 5 (2) of  this Decision. When Article 2 (7) has 
to be applied, the value added tax payments shall be 
replaced  by  financial  contributions  in  the 
calculations referred to in this paragraph for any 
Member  State  concerned;  this  system  shall  also 
apply to the payment of adjusanents of corrections 
for earlier years. 
(c)  Article 4  (2)  of Decision  85/257/EEC, Euratom 
shall continue to apply to the financial contributions 
needed  to  finance  the  completion  of  the 
supplementary programme for the operation of the 
HFR (high-flux reactor) reactor of 1984 to 1987. 
.. 
Done at Luxembourg, 24 June 1988. 
For the Council 
The President 
M. BANGEMANN - 416  -No  L 234/26 
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COMMISSION  DECISION 
of 26  July 1988 
determining the amount of VAT own resources payable by the Federal Republic 
.of  Germany for  1986  in  respect of transactions covered by the  20th  Council 
Directive 85/361/EEC of 16  July 1985  on the hannonization of the laws of the 
Member States relating to turnover taxes - Common system of value-added tax : 
.derogations in connection with the special- aid granted to certain farmers to 
compensate  for  the  dismandement  of  mon~tary  compensatory  amounts 
applying to certain agricultural products 
(Only the German text is authentic) 
(88/481/EEC) 
24.  8.  88 
THE COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the Treaty  establishing  the 'European 
Economic  Community, 
Whereas  the  rate  of VAT  own  resources  payable  by  the 
Federal  Republic  of  Germany ·for  1986  is  1,3370 °/o; 
Having regard  to the 20th Council Directive 85/361/EEC 
of  16 July 1985 on the harmonization of the laws  of the 
Member  States  relating · to  turnover  taxes  - Common 
systetn  o~ value-added  ·tax :  derogations  in  connection 
with  the  special  aid  granted  . to  certain  fanners  to 
compensate for  the dismantlement of monetary compen-
satory amounts applying to certain agricultural products (1) 
and  in  particular Article  5 thereof, 
Where;as the Directive authorizes the Federal Republic of 
Germany to use  value-added tax to grant a special aid  to 
farmers  provided that own  resources  accruing from  VAT 
are  not affected; 
Whereas, for the 1986 financial year, the net VAT revenue 
to  be  taken  into  account  t,~nder  Article  6  of  Council 
Regulation  (EEC,  Euratom,  ECSq  No  2892/n  of  19 
December  t9n  implementing,  in  respect  of  own 
resources accruing from  value-added  tax,  the Decision  of 
21  April  1970  on  the  replacement  of  financial  contri-
butions  from  Member  States  by  the  Communities  own 
resources (1),  as  last  amended  by  Regulatio·n  (EEC)  No 
3735/85 (l)  should  be  increased  by  DM  2 563  million ; 
Whereas, the average weighted rate referred to in the said 
Article is  12,5905 °/o  for  1986 but may be changed again ; 
(')  OJ No  L  192.  24.  7.  1985,  p.  18. 
(1)  OJ No  L 336,  27.  12.  19n, p.  8. 
(l)  OJ No  L 356,  31.  12.  1~85, p.  1. 
Whereas the Advisory Committee on Own  Resou~es has 
been  consulted, 
HAS  ADOPTED THIS  REGULATION :. 
Article  1' 
VAT  own  resources  payable  by  the  Federal  Republic  of 
Germany  for  1986,  according  to Article  5 of  Directive 
85/361 /EEC,  amount  to  DM  272,16  million. 
Articlt 2 
This  Decision  is  addressed  to  the  Federal  Republic  of 
Germany. 
Done  at  Brussels,  26  July  1988. 
For  the  Commission 
Henning CHRISTOPHERSEN 
Yice-Prtsidtnt - 418  -- 419  -
No  L  269/54  Official  Journal  of  the  European  Communities  29.  9.  88 
II 
(Acts  whose  publication  is  not  obligatory) 
COUNCIL 
COUNCIL DECISION 
of  1.9  July 1.988 
authorizing the Kingdom of the  Netherlands to  apply a  measure derogating 
from Article 21 (1) (a) of the Sixth Council Directive (77/388/EEC) of 17  May  1.977 
on the harmonization of the laws of the Member States relating to turnover taxes 
(88/498/EEC) 
THE COUNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having  regard  to  the  Sixth  Council  Directive 
(77/388/EEC)  of  17  May  197.7  on  the  harmonization  of 
the laws  of the  Member States  relating to  turnover taxes 
- Common system of value added tax : uniform basis of 
assessment (1),  hereinafter  referred  to  as  the  'Sixth 
Directive',  and  in  particular  Article  27  thereof, 
Having  regard  to  the  proposal  from  the  Commission, 
Whereas, under Article  27  (1)  of the Sixth  Directive, the 
Council  may  authorize  any  Member  State  to  introduce 
special  measures  for  derogation  from  that  Directive,  in 
order to  simplify the procedure for charging the tax or to 
prevent  certain  types  of  tax  evasion  or avoidance; 
Whereas  the  Kingdom  of  the  Netherlands,  by  letter 
addressed  to  the Commission and  registered on  18  April 
1988,  requested  authorization  to  introduce  a  special 
measure  derogating  from  the  Sixth  Directive ; 
. Whereas  the  other Member States  were  informed on  17 
May  1.988  of  the  request  made  by  the  Kingdom  of  the 
Netherlands;  whereas  the  Council's  decision  shall  be 
( 1)  OJ No  L  145,  13.  6.  1977,  p.  1. 
deemed  to  have  been  adopted  if,  within  two  months of 
the  other  Member  States  being  informed,  neither  the 
Commission nor any Member State has requested that the 
matter be raised by the Council ; whereas no such request 
has been made; whereas the Council's decision shall thus 
be  deemed  to  have  been  adopted  on  19  July  1988; 
Whereas the Kingdom of the  Netherlands  makes  use  of 
the possibility provided by Article  13  (C) {b)  of the Sixth 
Directive of granting a right of option for  taxation of the 
supply of old buildings and of  land which  has  not  been 
built on; 
Whereas  the exercise  of the option  for  taxation  of  these 
supplies  leads  in  certain  cases  to  tax  evasion  ~and 
avoidance; 
Whereas,  in  order  to  prevent  such  tax  evasion  and 
avoidance,  the  Kingdom  of  the  Netherlands  wishes  to 
introduce into its legislation a provision to  the effect that, 
where  that  option  is  exercised,  liability  for  the  tax  is 
imposed  on  the  purchaser; 
Whereas  the  measure  envisaged  is  a  derogation  from 
Article 21  (l)(a) of the Sixth Directive, whereby, under the 
internal system, the person liable for  the tax is  the taxable 
person  who  carries  out  the  taxable  transaction ; 
Whereas  the derogation  will  babe  a favourable  effect  on 
the  European  Communities' own  resources  arising  from 
value  added  tax, - 420  -
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HAS  ADOPTED  THIS  DBCISJON : 
.Article  1 
Notwithstanding Article  21  (1) (a)  of  the Sixth  Directive, 
the Kingdom of the Netherlands is  hereby authorized to 
apply, in the context of the option for  taxation  provided 
for by Article 13 (q (b) ofg that Directive and in relation 
to the transactions mentioned in section B (g) and (h) of 
that Article, a provision imposing liability for the tax on 
the purchaser. 
Article  2 
This  Decision  is  addre~ed  to  the  Kinsdom  of  the 
Netherlands  . 
Done at Brussels,  t9 July  1988. 
For  the  Council 
The  President 
Y.  P01TAKIS - 421  -
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COUNCIL DIRECTIVE 
of 21  December 1988 
amending Directive 74/651/EEC on the tax reliefs to be allowed on the importation of goods 
in small consignments of a non-commercial character within the Community 
(88/663/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  99 
thereof, 
Having regard to the proposal from the Commission {1), 
Having  regard  to  the  opinion  of  the  European 
Parliament (2), 
Having regard to the opinion of the Economic and Social 
·Committee (3), 
Whereas Article 1 {4) of Directive 74/651/EEC { 4), as last 
amended by Directive 85/349/EEC (S), provides that every 
two years and for the first time on 31 October 1987 at the 
latest, the Council, acting in accordance with the procedures 
laid  down by  the Treaty in  the  matter, is  to  .adjust the 
amounts of the reliefs ·referred to in paragraphs 2 (d) and 2a 
of that Article in order to maintain real value; 
Whereas,  according  to  the  survey  conducted  by  the 
Commission, the weighted average increase in the price index 
for  the  Member  States  is  11,3 %  for  the period from  1 
October 1985 to 31 December 1988; 
Whereas the resulting amounts should be rounded off; 
Whereas, in the event of the adjustment of the Community 
relief resulting in  a change of less  than 5 %  in  the  relief 
expressed in national currency or in a reduction in that relief, 
the Member State concerned should be permitted to retain 
the  amount,  in  national currency,  obtaining before  such 
change. 
HAS ADOPTED THIS DIRECTIVE: 
Article 1 
Article  1 of Directive 74/651/EEC is  hereby amended as 
follows: 
(1)  OJ No C 5, 9. 1. 1988, p. 5 and 
OJ No C 272, 21. 10. 1988, p. 5. 
(2 )  OJ No C 235, 1i. 9. 1988, p.  139. 
(l)  OJ No C 80, 28. 3. 1988, p. 13. 
( 4 )  OJ No L 354, 30. 12. 1974, p. 57. 
( 5)  OJ No L 183, 16. 7. 1985, p. 27. 
(a)  in  paragraph  2  (d),  '100  ECU'  is  replaced  by 
'ECU 110'; 
(b)  in  paragraph  2a,  '77  ECU'  is  replaced  by 
'ECU 85'; 
(c)  a new paragraph 5 is added after paragraph 4, reading as 
follows: 
'5.  Member States may maintain the existing amount 
of the relief if the conversion of the amounts of the 
reliefs, expressed in ecus, would result in a change of 
less than 5 % in the relief expressed in national currency 
or in a reduction in that relief.' 
Article 2 
1.  Member ·states shall  bring  into force  the  measures 
necessary to comply with this Directi:ve not later than 1 July 
1989.  -
2.  Member States shall inform the Commission of the 
provisions of national law which they adopt to implement 
this Directive. 
Article 3 
This Directive is addressed to the Member States. 
Done at Brussels, 21  December 1988. 
For the Council 
The President 
V. PAPANDREOU - 422  -- 423  -
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COUNCIL DIRECTIVE 
of 21  December 1988 
amending for the ninth time Directive 6911691EEC on the harmonization of provisions laid 
down by law, regulation or administrative action relating to exemption from turnover tax and 
excise duty on imports in international level 
(881664/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  99 
thereof, 
Having regard to the proposal from the Commission (1 ), 
Having  regard  to  the  opinion  of  the  European 
Parliament (2), 
Having regard to the opinion of the Economic and Social 
Committee (  3), 
Whereas  Articles  2  (6)  and 7b  (4)  of Council  Directive 
6911691EEC (4),  as  last  amended  by  Directive 
87 11981EEC (5}, provide that every two years, and for the 
first  time on 31  October 1987 at the latest, the Council, 
acting in accordance with the procedures prQvided for by the 
Treaty  on  this  point,  is  to  adjust  the  amounts  of the 
exemptions  referred  to  in  paragraphs  1  and  2  of those 
Articles in order to maintain their genuine value; 
Whereas,  according  to  the  survey  conduCted  by  the 
Commission, the weighted average increase in the price Index 
for  the  Member  States  is  11 ,3 %  for  the  period  from  1 
October 1985 to 31 December 1988; 
Whereas the resulting amounts should be rounded off; 
Whereas, in the event of the adjustment of the Community 
exemption resulting  in  a  change of less  than 5 %  in  the 
exemption expressed in national currency or in a reduction in 
that exemption,  the  Member  State  concerned  should  be 
permitted  to  retain  the  amount,  in  national  currency, 
obtaining before such change, 
HAS ADOPTED THIS DIRECTIVE: 
Article 1 
Directive 69 I 169 I EEC is hereby amended as follows: 
1.  in Article 2: 
(a)  in  paragraph  1,  '350  ECU'  is  replaced  by 
'ECU 390'; 
(l)  OJ No C  102, 16. 4. 1988, p. 4 and 
OJ No C 272, 21. 10. 1988, p. 6. 
( 2)  OJ No C 235, 12. 9. 1988, p. 138. 
(3)  OJ No C 95, 11. 4. 1988, p. 11. 
( 4 )  OJ No L 133, 4. 6. 1969, p. 6. 
(S)  OJ No L 78, 20. 3.  1987, p. 53. 
(b)  in  paragraph  2,  '90  ECU'  is  replaced  by 
'ECU 100'; 
2.  in Article 7, the following paragraph is added: 
'5.  Member States may maintain the existing amount 
of  the exemption if the conversion of  the amounts of  the 
exemptions,  expressed  in  ecus,  adopted  during  the 
adjustment referred to in Articles 2 (  6) and 7b (  4) would 
result in  a  change of less  than 5% in the exemption 
expressed in national currency or in a reduction in that 
exemption'; 
3.  in Article 7b: 
(a)  in  paragraph  1  (a},· '280  ECU'  is  replaced  by 
'ECU 310'; 
(b)  in  paragraph  1  (b),  '77  ECU'  is  replaced  by 
'ECU.85'; 
(c)  in  paragraph  2,  '77  ECU'  is  replaced  by 
'ECU'85'. 
··  Article 2 
1.  Member States shall  bring into  force  the measures 
necessary to comply with this Directive by 1 July 1989. 
2.  Member States shall inform the CQmmission of the 
provisions of national law which they adopt to implement 
this Directive. 
Article 3 
This Directive is addressed to the Member States. 
Done at Brussels, 21  December 1988. 
For the Council 
The President 
V. PAPANDREOU - 424  -- 425  -
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II 
(Acts  whose  publication  is  not  obligatory) 
COUNCIL 
COUNCIL DIRECTIVE 
of 13  March  1989 
amending Directive 69/169/EEC as regards a derogation granted to the Kingdom 
of Denmark  ~elating to the rules governing travellers' allowances on imports 
(89/194/EEC) 
THE  COUNCIL OF THE  EUROPEAN  COMMUNffiES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  99 
thereof, 
Having regard to the proposal from the Commission (1), 
Having  regard  to  the  opinion  of  the  European 
Parliament (2), 
Having regard to the opinion of the Economic and Social 
Committee (3), 
Whereas,  until  31  December  1988,  the  Kingdom  of 
Denmark  enjoyed  a  derogation  from  Directive 
69 I 169 /EEC (4),  as  last  amended  by  Directive 
88/664/EEC (5),  with  regard  to  the  import  of  certain 
products by  travellers  having their residence in Denmark 
after  having  stayed  in  another country  for  less  than  48 
hours ; whereas,  in  addition,  the  Kingdom  of  Denmark 
applies  a  reduced  quantitative  limit  for  still  wines ; 
Whereas  the  same  Directive  grants  the  Kingdom  of 
Denmark  a  derogation  to  exclude  from  the  travellers' 
allowance  of  ECU  390  goods  the  unit  value  of  which 
exceeds  ECU  31 0 ; 
Whereas this derogation should be seen in the context of 
Article 8a of the Treaty, which defines the internal market 
as  an  area  without  internal  frontiers  in  which  the  free 
( 1)  OJ  No C  26,  1.  2.  1989,  p.  12. 
(2)  Opinion delivered on 17  February 1989 (not yet published in 
the Official  Journal). 
(l)  Opinion delivered on 25 January 1989 (not yet published in 
the  Official  Journal). 
(
4
)  OJ  No  L  133,  4.  6.  1969,  p.  6. 
(~ OJ  No  L  38~, 31.  12.  1988,  p.  41. 
.movement  of  goods,  persons,  services  and  capital  is 
ensured  and states  that  this  market should  be  progres-
sively established over a period expiring on 31  December 
1992; 
Whereas  the  Government of  the  Kingdom  of  Denmark 
has  announced  that  it  will  work  actively  to  arrive  at a 
satisfactory common solution  in. relation  to  the approxi-
mation of indirect taxation in the·Community in the light 
of  the  internal  market ; whereas,  with  this  in mind, the 
Danish  Government  has  stated  that  the  special  excise 
duties  on electronic  and  household electrical goods  will 
be  reduced or abolished  and  the  current rates  of  excise 
duties  in  force  in  respect  of  cigarettes,,  tobacco  and 
alcoholic  beverages  will  not  be  changed ;  whereas  the 
Government has also indicated that certain administrative 
practices  relating  to  the  control  of  travellers  entering 
Denmark  from  other  Member  States  will  be  discon-
tinued; 
Whereas the immediate cessation of some of the existing 
derogations  could  cause  economic  difficulties  for 
Denmark  and  whereas  their  application,  in  a  modified 
fashion,  should  be  extended  to  31  December  1990, 
HAS  ADOPTED  THIS  DIRECTIVE : 
Article  1 
The following  is  added  to  Article  7b (1)  (a)  of  Directive 
69/169/EEC: 
'for  the  Kingdom  of  Denmark  this  threshold  figure 
shall be increased to  ECU 340 from 1 January 1990'. - 426  -
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Article  2 
Article 7c of Directive 69/169/EEC is  hereby replaced by 
the  following : 
'Article  7c 
By way of derogation from Article 4  (1~ the Kingdom 
of  Denmark  shall  be  authorized  to  apply  until  31 
December 1990  the following  quantitative  limits  for 
the importation of the goods in question by travellers 
resident in Denmark after a stay of less than 48 hours 
in  another country : 
- cigarettes  80 
OR 
- smoking tobacco,  where  the tobacco 
particles have a width of less than 1  ,5 
mm ("fine  cut")  150  g 
- distilled  beverages  and  spirit  drinks 
of an alcoholic strength by volume of 
more  than  22 %  vol.  nil' 
Article 3 
By  30  June  1990  the  Commission  shall  review  the 
position and put forward  a proposal for the continuation 
of the  derogation,  amended .  8$  appropriate. 
Article 4 
1.  Member States shall take the measures necessary to 
comply with  this  Directive  with  effect  from  1  January 
1989. 
2.  Member States shall inform the Commission of the 
provisions which they adopt to implement this Directive. 
' 
Article  J 
This  Directive  is  addressed  to  the Member States. 
Done at Brussels,  13  March  1989. 
For  the  Council 
The  President 
C.  SOLCHAGA CATALAN - 427  -
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(Acts  whose  publication  is  not  obligatory) 
COMMISSION 
COMMISSION  DIRECTIVE · 
of 7  March  1989 
amending  Council  Directive  83/181/EEC  determining  the  scope  of 
Article 14 (t)(d) of Directive 77/388/EEC as regards exemption from value added 
tax on the final importation of certain goods, to take account of the introduction 
of the combined nomenclature 
(89/219/EEC) 
THE COMMISSION  OF THE EUROPEAN  COMMUNmES, 
Having  regard  to  the  Treaty  establishing  the  European 
Econo_mic  Community, 
Having regard  to Council Regulation (EEC)  No 2658/87 · 
of 23 July 1987 on the tariff and statistical nomenclature 
and on the Common Customs Tariff  ( 1~ as  last amended 
by  Regulation  (EEC)  No  20/89 (2),  and  in  particular 
Article  1  5  thereof, 
Whereas classification of the goods.listed in the Annex to 
Council  Directive  83/181/EEC ('),  as  last  amended  by 
Directive  88/331/EEC (4),  is  based  on  the  use  of  the 
nomenclature  of  the  Customs  Cooperation ·Council ; 
Whereas the Customs Cooperation Council approved the 
International  Convention  on  the  Harmonized 
Commodity  Description  and  Coding  System  (hereafter 
referred  to  as  the  'HS') ;  whereas  that  Convention  was 
approved by the Council by .Decision 87/369/EEC (S)  and 
has·  been. applied  since  1  January  1988;  whereas  a 
combined nomenclature has accordingly been established · 
to give  effect to  the HS  within -the  European  Economic 
Community ; whereas  the  references  in  Article  1 (2)  (d) 
and. in  the  Annex  to  Directive  83/181/EEC  should 
therefore be based on the said combined nomenclature ; 
Whereas adapting Directive 83/181/EEC to the combined 
nomenclature  consequently  involves  a  purely  technical 
(
1
)  OJ  No  L  256,  7.  9.  1987,  p.  l. 
(2)  OJ  No  L  4,  6.  l. 1989,  p.  19. 
(l)  OJ  No  L  105,  23.  4.  1983,  p.  38. 
(4)  OJ  No  L  151,  17.  6.  1988,  p.  79. 
(S)  OJ  No  L  198,  20.  7.  1987,  p.  1. 
amendment  which  in  no  way  alters  the  scope  of  the 
J;eliefs  provided  for  in  the  said  Directive, 
HAS  ADOPI'ED THIS  DIRECTIVE : 
Article  1 
Directive  83/181/EEC  is  hereby  amended as  follows: 
1.  In Article 1 (2) (d)  the reference to heading Nos 22.03 
to 22.09 of the Common Customs Tariff is replaced by 
a  reference  to  CN codes  2203  to  2208. 
2.  The Annex is replaced by the Annex to this Directive. 
Artie/~ 2  , 
Member  States  shall  bring  into  force  the  measures 
necessary to  comply with this Directive not later than 1 
July  1989.  They  shall  immediately  inform  the 
Commission  thereof. 
Article 3 
This  Directive  is  addressed  to  the  Member States. 
Done  at  Brussels,  7  March  1989. 
For  the  Commission 
Christiane  SCRivENER 
Member  of the  Commission No  L 92/14 
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ANNEX 
~NNEX 
·visual and auditory materials of an educational, scientific or cultural character 
CN code 
370400 
ex  37040010 
ex  3705 
3706 
370610 
ex  370610 99 
370~90 
ex  3706 90 51 
ex  370690 91  ex  370690 99 
4911 
4911 99 
ex  491199 90 
ex  8524 
ex  9023 00 
Various 
Description 
Photographic plates, film, paper, paperboard and textiles, exp(>sed but not developed : 
- Plates  and  film : 
- Cinematograph film, positives, of an educational, scientific or cultural character 
Photographic plates and film, exposed and developed, other than cinematograph film : 
- Of  an  educational, scientific  o~ cultural  character 
Cinematograph film, expPSed and developed, whether or not incorporating sound track 
or consisting  only of sound track :  -
- Of a  width  of 3S  mm or more : 
- -Other: 
- -:- - Other positives :  , 
- Newsreels· (with  or without sound track) depicting .events of current news 
value at the time of importation, and imported up to a limit of two copies 
of each  subject  for  copying purposes 
- A,rchival  film  material (with  or without sound track)  intended for  use  in 
connection with  newsreel  films 
- Recreational  films  particularly  suited  for  children  and  young  people 
- Other films  of educational,  scientific  or cultural  character 
-Other: 
- -Other: 
- - - Other positives : 
-: Newsreels (with  or without so~d track) depicting events of current news 
value at the time of importation, and imported up to a limit of two copies 
of each  subject for  copying purposes  ' 
- Archival  film  material (with  or without sound track) intended for  use in 
connection with  newsreel  films 
- Recreational  films  particularly  suited for  chil~ren and young people 
- Other films  of educational, scientific  or cultural  character : 
Other printed matter,  including printed  pictures  and  photographs : 
-Other: 
-Other: 
- -Other: 
- Microcards or bther information stonae media required in computerized 
information  and  docUmentation  services  of  an  educational,  scientific  or 
cultural  character 
-Wall charts  designed  solely  for  demonstration  and education 
Records, tapes and other recorded media for sound or other similarly recorded pheno-
mena  including matrices  and  masters  for  the  production  of  records,  but excluding 
products  of  Chapter 37 : 
- Of an  educational, scientific  or cultural  character 
Instruments,  apparatus  and  models,  designed  for  demonstrational  purposes  (for 
example,  in  education  or exhibitions),  unsuitable  for  others uses : 
- Patterns, models and wall  charts of an  eduCational, scientific or ~ltural character, 
designed  solely  for  demonstration  and education 
- Mock-ups  or visualizations  of  abstract  concepts  such  as  molecular  structures  or 
mathematical  formulae 
Holograms  for  laser  projection 
Multi-media  kits 
Materials for programmed instructions, including materials in kit form with the corres-
ponding  printed  materials' 
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COMMISSION  DIRECTIVE 
of 7  March  1989 
amending Council Directive 69/169/EEC on the harmonization of provisions laid 
down by law,  regulation or administrative action  relating to exemption from 
turnover tax and excise duty on imports in international travel, to take account 
of the introduction of the combined nomenclature 
(89/220/EEC) 
THE COMMISSION  OF THE EUROPEAN  COMMUNITIES, 
-
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  . 
Having regard  to  Council Regulation (EEC)  No 2658/87 
of 23 July 1987 on the tariff and statistical nomenclature 
and on the Common Customs Tariff (1), as  last amended 
by  Regulation  (EEC)  No  20/89 (2),  and  in  particular 
Article  1  5 thereof, 
Whereas the classification of the goods listed in Article 5 
(  6)  of Council  Directive  69 /169/EEC (l),  as  last amended 
by  Directive  88/664/EEC (4),  is  based  on  the  use  of  the 
nomenclature  of  the  Customs  Cooperation  Council ; 
Whereas the Customs Cooperation Council approved the 
International  Convention  on  the  Harmonized 
Commodity Description and Coding System (hereinafter 
referred  to  as  the  'HS) ;  whereas  that  Convention  was 
approved by the Council by Decision 87/369/EEC (S)  and 
has  been  applied  since  1  January  1988;  whereas  a  · 
combined nomenclature has accordingly been established 
to  give  effect  to  the  HS  within the  European  Economic 
Community;  whereas  the  reference  in  Article  5  (6)  of 
Directive  69/169/EEC  should  th~refore  be  to  the  said 
combi~ed nomenclature ; 
Whereas adapting Directive 69/169/EEC to the combined 
nomenclature  consequently  involves  a  purely  technical 
amendment which in no vtay alters the scope of the said 
Directive, 
(')  OJ  No  L  256,  7.  9.  1987,  p.  1. 
(2)  OJ  No  L  4,  6.  1.  1989,  p.  19. 
(1)  OJ  No  L  133,  4.  6.  1969,  p.  6. 
('')  OJ  No  L  382,  31.  12.  1988,  p.  41. 
(S)  OJ  No  L  198,  20.  7.  1987,  p.  1. 
HAS  ADOPTED THIS  DIRECTIVE : 
Article  1 
In Article 5 (6)  of  Directive 69/169/EEC the reference to 
heading Nos  71.07  and 71.08  of  the Common Customs 
Tariff is hereby replaced by a reference to CN codes 7108 
and  7109. 
Article  2 
Member  States  shall  bring  into  force  the  measures 
necessary to comply with this  Directive not later than 1 
July  1989.  They  shall  inform  the  CQmmission  thereof 
immediately. 
Article 3 
This  Directive  is  addressed  to  the  M~mber States. 
Done  at Brussels,  7  March  1989. 
For  the  Commission 
Christiane  SCRIVENER 
Member of the  Commission - 430  -No  L  196/52 
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COMMISSION  DECISION 
of 5  July  1989 
determining the amount of VAT own resources payable by the Federal Republic 
of Germany  for  1987  in  respect of  transactions  co-yered  by the  20th  Council 
Directive 85/361/EEC of 16  July 1985  on the harmonization of the laws of the 
Member States relating to turnover taxes - Common system of value added tax : 
derogations in connection with  the special aids granted to certain  farmers  to 
compensate  for  the  dismantlement  of  monetary  compensatory  amounts 
applying  to certain agricultural  products 
(Only  the Gennan text is  authentic) 
(89/425/EEC) 
12.  7.  89 
THE  COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Whereas  the  rate  of  VAT  own  resources  payable  by  the 
Federal  Republic  of  Germany  for  1987  is  1,3459 % ; 
Having regard  to  the 20th Council Directive 85/361LEEC 
of 16 July 1985 on the harmonization of  the laws  of the 
Member  States  relating  to  turnover  taxes  - Common 
system  of  value  added  tax :  derogations  in  'connection 
with  the  special  aids  granted  to  certain  farmers  to 
compensate for  the dismantlement of  monetary compen-
satory  amounts  applying  to  certain  agricultural 
products (1),  and  in  particular  Article  5  thereof, 
Whereas the Directive authorizes the Federal Republic of 
Germany to  use  value  added tax  to  grant a special aid  to 
farmers  provided  that own  resources  accuring from  VAT 
are  not  affected ; 
Whereas, for the 1987 financial year, the net VAT revenue 
to  be  taken  into  account  under  Article  6  of  Council 
Regulation  (EEC,  Euratom,  ECSC)  No  2892/77  of  19 
December  1977  implementing,  in  respect  of  own 
resources accruing from  value  added  tax.  the Decision of 
21  April  1970  on  the  replacement  of  financial  contri-
butions  from  Member  States  by  the  Communities  own 
resources (2)  as  last  amended by  Regulation  (ECSC,  EEC, 
Euratom)  No  3735/85 (l)  should  be  increased  by  DM 
2 392  million ; 
Whereas, the average weighted rate  referred to  in  the said 
Article is  12.5804 %  for  1987 but may be  changed again ; 
(I)  OJ  No  L  192,  24.  7.  1985.  p.  18. 
(1)  OJ  No  L  336,  27.  12.  1977,  p.  8. 
(')OJ  No  L  .U6,  31.  12.1985.  p.  1. 
Whereas the Advisory Committee on Own Resources has 
been  consulted, 
HAS  :\DOPTED THIS  DECISION : 
Article  1 
VAT  own  resources  payable  by  the  Federal  Republic  of 
Germany  for  1987  according  to  Article  5  of  Directive 
85/361/EEC,  amount  to  DM  255 910 000. 
Artide  2 
This  Decision  is  addressed  to  the  Federal  Republic  of 
Germany. 
Done  at  Brussels,  5  July  1989. 
For  the  Commi.JJ"ior~ 
Peter  SCHMIDHUBER 
Member  of the  Commi.1sion ------------------
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REGULATION (EEC EURATOM ECSC) No 2171 OF THE COUNCIL 
of 2 January 1971 
implemenrlng the Decision of 21  April1~no on the replacement of financial 
contributions from Member States by the Communities' own resources 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the 
European  Coal  and  Steel  Community,  and  in 
. particular Article 78f thereof; 
Having  regard  to  the  Treaty  establishing  the 
European  Economic  Community,  and  in  particular 
Article 209 thereof; 
Having  regard  to  the  Treaty  establishing  the 
European  Atomic  Energy  Community,  and  in 
particular Article 183 thereof; 
Having , regard  to  the  Treaty  establishing  a  Single 
Council  and  a  Single  Commissipn  of the  European 
Communities, and in  particular Article  20  thereof; 
Having regard to the Decision  of 21  April  19701  on 
the  replacement  of  financial  contributions  from 
Member States  by  the Communities' own  resources 
(hereinafter called 'Decision of 21  April  1970'), and 
in particular Article 6 (2)  thereof; 
Having regard to the proposal from the Commission; 
Having  regard  to  the  Opinion  of  the  European 
Parliament!; 
Whereas the Decision of 21 Apri11970 lays down that 
the  Council  ·must  adopt  provisions  relating  to  the 
control, the making availal;>lc  and the payment of the; 
Communities' own resources,  and the procedure for 
application  of  Ar_ticle  3  (3)  and: Article  4  of  tha~ 
Decision; 
Whereas,  pursuant  to  Article  20  of  the  Treaty 
establishing  a  Single  ·council  and  a  Single 
Commission -of  the  Europ~an- Communities,  the 
1  OJ No L 94~ 28.4.1970, p. 19. 
:t  OJ No C 129,26.10.1970, p. 26. 
budgets of the three Communities were combined in 
a  sin~le h~dget; 
Whereas, .  in  application  of  that Treaty- and  of the 
Decision •'of  21  April  1970,  the  Communities'  own 
n·sourccs  must  he  entered  in  the  Communities' 
budget  in  ;.H.:~orJan~c  with  a  procedure  to  be  laid 
1 down; 
Whereas it is appropriate to determine the time limits 
within  which  and  the  procedure  whereby  the 
Communities'  own  resources  are  entered  into  the 
a~coUJlts,  paid  over,  and  allocated  to  the  budget; 
whereas such time limits  and procedqre should also 
be  determined  as  regards  standard  refunds  to . 
'Member States of the expenses incurred in C(?llection; 
Whereas  the  Member States  keep  at the disposal of 
the Commission and provide it where required with 
the  documents  and  information  needed  to  exercis~ 
the  powers  conferred  upon  it  as  regards  the 
Communities'  own  resources  and  the  budgetary 
procedure; 
Whereas  the  Member  States  should  arrange  for 
verifications and inquiries related to establishing md 
making  available  the  Communities'  own  resources; 
whereas  the C()mmission  should exercise its  powers 
in  accordance with this Regulation; 
\Vhcrcas  appropriate  provision  must  be  made  as 
r~·J,;arJs  the  share  of  each  Member  State  and  the 
factors- which  should  be  taken  into  account  when 
applying'  Article  3- (3)  -and- Article  4  (1)  of  the 
Decision-of 21  April  1970, and also the adjustments 
between such shares; 
Whereas the application of Article 4  (2),  (3)  and (4) 
of the Decision of 21  April 1970 requires a common 
definition  of  the gross  national  product and of the 
procedu~e  -for calcul_ating this;  · 
Wherea~ it is  appropria~e to specify the balance to be 
carried over to the following  financial  year and the -------------------
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procedure whereby  the  revenue  to  be  collected  and 
the balance to ·be carried forward will be a11ocated to 
-t~e budget; 
Whereas dose co-operation  hcrween  .Member  Srare.s 
a~  the COmmi5s1on will facilitate the application of 
this  RegulatiQn,  which  aims  at  ena~ling  the 
Communities to -dispose of their own resourct5 undet 
the best possible conditions; -
HAS ADOPTED THIS REGULATION: 
TITLE  I 
General provisions 
Article 1 
The Communities' own resources within the meaning 
of the Decision  of 21  April  1970  (hereinafter caiied 
&own  resources')  shall  be  established  by  Member 
States  in  accordance  with  their own  provisions  laid 
down by law, regulation or administrative action and 
shall  be  made  available  to  the  Commission  in 
accordance with this Regulation, without prejudice to 
the  provisions  to  be  adopted  in  due  course 
concerning revenue derived from value added t:tx. 
Article  2 
1.  For  the  purposes  of  application  of  this 
Regulation,  an  entitlement  shall  be  deemed  to  he 
e~tablished as  soon  as  the  corresponding  claim  has 
been duly determined by the appropriate department 
or agency of the Member State. 
I 
7  The  competent  department  or agency  of  the 
Member State shall revise the entitlement established 
in accordance with paragraph 1 where the need for a 
rectification arises. 
Artidr 3 
Member  States  shall  take  all  requisite  measures  to 
ensure  that  the  supporting  documents  concerning 
established entitlements and the making available of 
own ·resources are kept for three years. 
Article 4 
1.  £ach  Member  State  shall  inform  the 
Commission, at the latter's request: 
(a)  of  the  names : of  the  departments  or  agencies 
responsible  f9r  establishing  own ·resoUrces- and, 
-where appropriate, their statutes; 
(b)  of  the  general  ptovlstons  laid  down  by  law, 
regulation,  administrative  aCtion  for  relating to 
accounting  procedure  concerning  the  establish-
ment  of  own  resources  and  their  being  made 
~vaih1hlc to the Commission. 
2. _  The Commission shall pass ·such information to 
other Mcmhcr St:~tcs ::at their request. 
Artide 5 
Each  Mcmher  State  shall  draw  up yearly  a  closing 
st::atement  of ::account  together with  a  report on the 
establishment and control ofown resources and shall 
forward  this  to the Commission before 1 June of the 
yc:ar following the financial year conccrried. 
Article  6 
1.  Accounts for own resources shall be kept by the 
Tre:1sury  of each  Member  State  and  broken  down 
into types of resources. 
1.  The established  entitlements shall be entered in 
those  :1ccounts  within  a  period  of  sixty  days 
following  the  end  of the  month  during  which  the 
entitlements were established. 
F.ach  Member State shall forward to the Commission, 
within the s:tme period, a monthly statement of those 
accounts  showing  the  position  as  regards  the 
entitlements established for the month concerned. 
J.  The estahlished entitlements shall  be entered in 
rhc  accounts  of the  Communities  as  revenue  to be 
collected  in  so  f::ar  as  the  amounts in  que5tion have 
not been paid over. 
4.  The :tmounrs actually paid over shall be entered 
as  revenue in the budget of the Communities. 
TITLE  11 
Provis~ons for making available and  paying over the 
Communities' own  resources 
Article 7· 
1.  The amount of own resources established shall 
he entered by each Member State to the credit o£ the 
account opened with the Treasury for this purpose in 
the  n::ame  of the-_Commission.  This -:account shall be 
~cpt free .of charge. 
2.- Each  amount  shall -be  ~tered gross.  In  the 
thirty.- days  folio~ing notification of each entry, the A 3 
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Commis~ion shall is,;ue  a transfer order in  favour of 
the M.cmber State for the amounts corresponding to 
the  standard. refund  for  the  expenses  incurred  in 
collection as referred to· in the fifth subparagraph ·of 
Article 3 (1)  of the Decision of 21 April1970. 
Article 8  -
1.  Own resour-ces  to be established by  each  ~lem­
hcr State together with its financial contribution shall 
be  the  subject  of  a  provisional  estimate  entered  in 
the budget, account being taken of Article 3  (3)  and 
Article 4 (1)  of the Decision of 21  April1970. 
2.  Payment shall be  made of the amount actually 
established  hy  the  Member  State  for  the  kind  of 
resources involved; where appropriate, payment shall 
be  made  in ; the  proportion  fixed  by  the  budget, 
subject to rectification when closing the accounts. 
3.  Adjustment shall be made for amounts which a 
Member  State  may  have  overpaid  or which  might 
still be owing. 
Article  9 
1.  The entry  referred  to  in  Article  7  (1)  shall  be 
made within a period of sixty days following the end 
of  the  month  during  which  the  entitlement  was 
established. 
2.  Any 'delay in making the entry shall give rise to 
the  payment  of  interes,t  by  the  Member  State 
concerned  at  a  rate  equal  to  the  highest  rate  of 
discount ruling in the Member States on the due date. 
That rate shall be increased by 0·25% for each month 
of delay. 
Article  10 
1.  The entitlements established under Article 2 (2) 
shall he entered in  the monthly return corresponding· 
to  rhc  date . of  revision  ~tnd  shall  be  added  to  or. 
subtracted  from  the total  amount of the established 
entitlements.  -
The  provisions -of  Article  9  (2)  -shaH  also  apply  to 
these new entitlements. 
2.  The expenses  incurred in  collection  as  referred 
. to  in  the  fifth  paragraph  of  Article  3  {1)  of the 
Decision of 21  ApriJ 1970 shall be refunded, account 
being  taken -of_  the  enrjdements  established  under 
,\rtidc 2 (2): 
Article  11 
1.  The Commission shall  have  at its  disposal  for 
implementation of the budget the  amounts credited 
to  its  account.  Orders  and  instructions  which,  in 
accordance  with  actual  needs, -it  forwards  for  this 
·' 
purpo~e :to  the  Treasury  or  to  the  appropriate 
oepartmcnt of each Member State shall be carried out 
as soon as possible. 
2.  In cases of actual liquidity difficulty and where 
all  possibility  of  obtainitig  · advances  against  the 
financial  contributions  of  Member  States  is 
exhausted,  ·the  Member  States  shall,  at  the 
Commission's  request,  make  an  advance  on  future 
resources  not  exceeding  one  and  a  half  month's 
l'Stint:ttcJ revenue. 
Advances exceeding the amount indicated in the first 
subparagraph and justified by the requirements of a 
rectifiying or supplementary preliminary draft budget 
may  he  authorised  by  the  Council  acting  br a 
qualified  majority ·  on  a  proposal  from  the 
Commission.  The method for  settling  the  accounts 
shall be fixed at the same time as the authorisati01.1 is 
~iven. 
Article  12 
Transfer of funds  shall be made, so far as  possible, 
from currencies  of Member States  having a  revenue 
surplus into currencies  of the other Member States. 
They shall he restricted to actual cash  requirement.~. 
TITLE  Ill 
Provisions  concerning measures  of control 
Article  13 
1.  Member States shall take all requisite measures 
to  ensure  that  the  amounts  corresponding  to  the 
entitlements  established  under Articles  1  and 2  are 
made  available  to  the  Commission  in  accordance 
with this Regulation. 
2.  Member States shall not be required to place at 
the  disposal  of  the  Commission  the  amounts 
COffl'Spondin~- to  established  entidemcnt.~  solely 
where,  for  reasons  of force- majeure, these  amounts 
could not he collected. 
3.  Every  six  months  Member  States  shall 
communicate ro  the Commission, where appropriate · 
within  the  framework  of.  existing  procedures-2 
comprehensive  information  and  questions  of 
principle  concerning  the  most· important  problems 
arising out of the application of this Regulation and  ~ 
in particular matters in dispu!e· 
Article  14 
i.  Member States shall carry out the verifications 
and inquiries concerning established entitlements and 
the  making  available · ·of  own  resources.  -The 
Commission  shall  make  use  of  its  powers  in 
accordance with this Artic1e.  · ------------------------~---~---
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2.  Accordingly, Member States- shall: 
- carry _out  any additional measures of control the 
.  Commission may ask for in a reasoned request; 
-- associate th_e  Commission,..~t its request, with the 
- - mea_sures of control which they are carryin& ciut. 
Member  States  shall  take  all  steps  require3  to 
_ facilitate  these  measures  of control.  Where  the 
Commission  is -associated  with  tltese  measures, 
Member States shaH place at is disposal the supportins 
doaiments referred to in Article 3. In order to restrict 
as far as  possible additional measures of control the 
Commission may, in special cases, require that certain 
documents be put at its disposal.  ' 
3.  The  measures  of  control  referred  to  in 
paragraphs 1 and 2 shaH  not prejudice the following 
measures: 
(a)  the  measures  of  control  undertaken  by  ~1embcr 
States  in  accordance  with  their  own  provisions 
laid  down  by  law,  regulation  or administrative 
action; 
(b)  the  measures  provided  for  in  Article 206  of the: 
Trelry  establishing  the  European  Economic 
Community and Article 180 of the Treaty estab-
lishing  the  European  Atomic  Energy  Com-
munity; 
(c)  the  inspection  arrangements  made  pursuant  to 
Anicle  209  {c)  of  the  Treaty  establishing  the 
Eurepean Economic Community and Article 183 
(c)  of  the  Treaty  establishing  the  European 
Atomic Energy Community. 
4.  Before  the end  of 1973,  the  Commission shall 
repon  to  the  Council  on  the  functionin&  of  the 
system. 
5.  The  Council  shall,  acting  unanimously  on  a 
proposal from  t~e Commission, determine: 
(a)  rhe_.corlditions  which  officials  appointed  by  the 
Commission must satisfy when they carry out the 
verifications  provided  for  in  this  Article,  in 
panicular with regard to professional secrecy and 
the procedure whereby they· exercise their powers 
of investigation; 
(h)  where  required,  other  provisions  for  appl)·ing 
this Article.: 
Article  1.5 
The  provisions  of  Community  law  applicable- to 
maners referred' to in the first paragraph of Article 2 
of  the  Decision  of  21  April.  1970,  in  particular  · · 
regarding  nom~ndature, origin,  value  for  customs 
purposes, Community transit abc:l iaward proc:cssin& 
~all be  applied  by  the  appropriate  authorities  of 
Memhcr Stares when esrah1i5hing own resources  . 
TITLE IV 
Procedure for application of Article 3 (3)  and Article 
4 (1) of the Decision of 21  April1970 
Article  16 
1.  For  the  purpose  of this  Regulation,  'sh~ of 
each  .Member  State'  means  -the  proportic;m  of 
expenditure  entered  in  the  budget  of  the 
Communiti~  and  financed  by  means  of  own 
rc..-sources  within  the meaning  of the  Decision  of 21 
April 1970 deriving from that State, and also, where 
appropriate, by means of the financial contributions 
of that State, calculated in  accordance with the scale 
shown in Anic1e 3 (2) of that Decision. 
2.  The upper limit of the  share of each  Member 
State for any given financial year shall correspond to 
its  share  in  the  financing  of  the  budget  of  the 
Communities  of  the  preceding  financial  year,- __ 
calculated  in  accordance  with  Article  3  (3)  of the  -. 
Occision of 21  April1970, plus 
- lo/o  until31 December 1974; 
- 2%  between  1  January 1975  and 31  December 
t9n. 
3.  The lower  limit of the  share  of each  Member 
Stare for any given financial year shall correspond to 
its  snare  in  the  financinc  of  the  budset  of  the 
Communities  of  the  preceding  financial  year, 
caJculated  in  accordance  with  Article  3  (3)  of the 
Dc  •. :ision uf 21  April 1970, less 
- 1·5%  until31 December 1974; 
- !%  bctwc:cn  t  Janu:uy  1975  and 31  December 
1977. 
Article  17 
for the purposes of application of Article 3  (3)  and 
Article  4  ( 1)  of the  Decision  of 21  April  1970  and 
without prejudice  to Article  3  (5)  of that Decision; 
the follnwina fxtors shall he t:akett into acceunt: 
(a)  the ex,eftditu~ incurrea durin& the financial year 
in  question, plus the appropriations carried over 
to  r&e  - following - financial  year,  less~  the 
appropriations  carried  over  ·from  piecediag 
financial years and written off, and also revenues . 
other : ·than  own  resources  arid  finaacial 
cparriburions from Member Stat.;  -A 5 
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(b)  for each Member State, the resources for which 
an .  entidem~t  ·.has  been  established  duiing  the 
financial year i~ question. 
Article  18 
1.  In so far as the shares of certain Member States 
do not fall  within the limits referred to in ·Article 16 
(2)  and  (3),  the shares  above  and below the limits 
shall ·where  necessary  be  adjusted  to  bring  them 
within those limits; any deficiency in the budget shall 
then be  apportioned among the other Member States 
in  accordance with the scale laid down in  Article 3 
(2) of the Decision of 21  April1970. 
2.  This oper:ltion shall be repeated if necessary. 
3.  Any  surplus  resulting  from  application  of this 
Article shall be carried over to the following financial 
year. 
Article  19 
For budgets up to and induding that for the financi;tl 
--year  ending  31  December  1974,  the  adjustment 
provjded for in Article 18 shall  be  carried out when 
the  budget  is  fina11y  passed  :tnd  sh:t11  he  finally 
adopted  when  the  accounts  for  revenue  and 
expenditure are submitted. 
Article 20 
1.  From  the  financial  year  1975  up  to  and 
including  the  year  ending  31  December  1977,  the 
adjustment to the .budget provided fo·r  in  Article  18 
shall  he carried out when  the  accounts  for  revenue 
and expenditure are submitted. 
2.  This  adjustnient  shall  give  rise  to . financiai 
compensation between the Member States concerned. 
Article  21 
1.  _The  financial  compensation  referred  to  in 
Article 20 {2)  shall be effected in accordance with the 
third subparagraph of Article 4 (1) of the Decision of 
21  April 1970.  · 
2.  The  Cmnmission  shall  commtmi\:atc  to  the 
Member  States,  during  the  month  following  the 
closure of the  ~ccounts for revenue and expenditure, 
the  compensation  account  which  jt has  drawn up, 
showing the debit or credit balance of each Member 
State.· Each- dehtor Member State shall pay to each 
creditor Member State part of the amount shown in 
i"ts  debit account, that part.being proportionate to the 
share  -of  the  creditor  M:ember  State  in  the  total 
amount entered· in the credit account. 
3.  In  the month following this communication, the 
dc:btor  Member  States  shall  pay  to  the  creditor 
· ?v1e.mber  States  the  amount  owing  in  the  national 
currency  of  the  latter at the  parity  declared to the 
International Monetary Fund. 
Article 12 
The  percentages  to  be  taken  into  _;~.ccount  for  the 
calculations  under Articles  16 to 20 shall, for each 
operation, he rounded off at the fourth decimai place. 
TITLE  V 
Procedure for application of Article 4 (2),  (3)  and (4) 
of the Decision of 21  April 1970 
Article  23 
1.  This Article shall be applicable where it may be 
necessary to take provisional measures in -derogation 
under Article 4 (2) and (3)  of the Decision of 21 April 
1970. 
2.  The  gross  national  product  at  market  prices 
shall be calculated on the basis of statistics established 
by  the  Statistical  Office  of  the  European 
Communities;  it shall correspond, for each Member 
State,  to  the  arithmetic  average  for  the  first  three 
years  of the  five-year petiod preceding the financial 
year in respect of which Article 4  (2}  and (3)  of the 
Decision of 21 April 1970: is applicable. 
3.  The gross  national product shall be established 
i~ units  of  account  at the  parities  declared  to the 
International Monetary Fund. 
If there is  a change in parity iri the course of a year, a 
parity  based  on  the  :-parities  declared  to  the 
Internatitmal Monetary Fund and weighted on a time 
basis  sh~tll be applied. 
4.  As  long  as  the  derogation  provided  for  in 
!\  rl idt'  4  (2)  u(  l ht'  l>edsion  of  21  April  1970  ill 
applied  to  one  or_  more  . Member  States,  ·the · 
Commission shall fix, in its  prelimin~ry draft budget, A 6 
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the estimated percentage of the b'Lldget to be covered 
by the financial contributions of the Member State or 
States  concerned  on the basis  of the proportion of 
their gross  national  product to the- sum total of the 
gros~ national products of the  Member St_ates,  and 
shall- -establish  the  rate  -of  the  value  added  tax 
corresponding to the  remaind~r of the budget to be 
covered  by  the  other Member  State~.  The amounts 
shall  be  approved  m  accordance  with  budgetary 
procedure.  -
5.  If at the close  of the accounts  of the financial 
year  in  question  the  Commission  finds  that  the 
Member  Stares  which  have  paid  financial 
contributions  on  the  basis  of  the  gross  national 
product have in terms of percentage actUally covered 
by  means of those financial contributions more then 
_ their  share,  it  shall  establish  the  necessary 
adjustments taking account of the provisions of the 
third  ~nhparagraph of Anicle 4  (1) of the Decision of 
-' I  J\ prll  1''70. 
6.  For the purposes of this Regulation: 
(a)  the  gross  national  product  :tt  m:trkct  prices  is 
equal  to the gross  domestic  product at market 
prices  plus  income  from  employment,  property 
and business received from  the rest of the world 
less  the corresponding flow  towards  the  rest of 
the world; 
(b)  the  gross  domestic  product  at  market  prices, 
which represents rhe final  outcome of production 
by  resident productive units,  corresponds  to the 
total  production  of  goods  and  services  by  the 
economy,  Jess  rot:~)  intl·rmcdiatt·  consumption, 
plus import charges. 
TITLE  VT 
Procedure  for  application  of  Article  -1  (5)  of  the 
Decision of 21  April 1970 
Article 24 
1.  The balance of one financial "year  to be carried 
over to the  following  financial  year,  in  accordance 
with -Article 4  (J)  of the Decision-of 21  April  1970, 
shall consist of the difference between: 
--expenditure incurred during the financial  year in 
question, plus the appropriations carried over to 
the  following  financial  year,  less  appropriations 
carrieq  over  from  the  preceding  financial  years 
and written off; and 
~  01H  the ·revenue crecmed  to the accounts for the 
-financial  year in  qucstiQn~ less -that  part of the 
revenue credited to the accounts for-the preceding 
finandal year which was not collected during the 
_  fina~~ial year ~n question. 
2.  -The outstanding; amounts withi~_i the meaning of 
the second_ indent of paragraph 1 shall be  recorded 
separately in a  sus~s-e account and credit:d to the 
:.1ccount  for  the financb_l  year during which they  are 
a<:ru~11Jy collccred.-
3.  The balance to_ be  carried over shall be  finally 
determined  in  accordance  with  the  budgetary 
procedure  at  the  s~me  time  as  the  account  for 
revenue and expenditure rderred to in Articles 19 and 
20 are closed. 
TITIE VII 
Provisions relating to the Advisory Committee on the 
Communities•  Own  Resources,  and final  pr~~sions 
Article 25 
1.  An  Advisory  Committee ·on the  Communities' 
Own  Resources  (hereinafter called  the 'Committee') 
is  hcn.·hy set up. 
2.  The Committee shall  consist of representatives 
of  thl~  ~1cmhcr States and of the Commission. Each 
Ml·n1hcr St:uc shall ,he represented on the Committee 
hy nor more than five officials. 
The  Chairman  of  the  Committee  shall  be  a 
rcprcst·ntative of the Commission. 
Secn:tarial  sc:ntices  for  the  Committee  shall  be 
Jlro"idcd hy the Commission. 
3.  The  Committee  shall  adopt  its  own  rules  o~ 
procedure.  -
Article 26 
- The Commit'fft s~all ~xamine the questions raised by 
its Chairman, on his  own miriative or at the request 
of _  the  rep~tative of  a  Meniber  State,  which 
concern  the  application  of  this -_llegulation,  and  in 
particular:  -A 7 
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(a)  information and  ~ommunication provided for in 
Articles 4  (~) (b), 5 and 13 (3); 
(b)  cases  of force  ma;eure  referred  to in Article  13 
(2); 
(c)  measures of control and inspection provided for 
_in Article 14 {2). 
Article  27 
Tl1is -Rcgulatiori _shall  e-nter  int~ force  o~ the  d~y 
following its publication in the Official ]oumal of the 
• Eu_ropean Communities.  ·  :  · 
It shall have effect from the date of entry _into  forte 
of the Dedsion of 21 April 1970. 
This Regulation shall he  binding  in  its  entirety aiul  directly applicable  in  all  ~1cmbcr 
States. 
Done at Brussels, 2 January 1971. 
For the Council 
The President 
M.  SCHUMANN A 8 A 9 
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(Acts whose publi~.ztion is obligatory) 
REGULATION  {ECSC,  EEC,  EURATOM}  No 906/73  OF THE COUNCIL 
of 2  April  1973 
amending Regulation  (EEC,  Euratom,  ECSC)  No 2/71  implementing  the  Decision  of 
21  April  1970  on  the  replacement  of  financial  contributions  from  Member  States 
by the Communities' own resources 
THE COUNCIL OF THE EUROPEAN 
COMMUNITIES, 
H~l'Ving regard  to  the  Treaty c..-stahlishing  rhe  Euro-
pean  Coal  and Steel  Community  and  .in  particular 
Article 78 (F) thereof ; 
Having rogard  to  the  Treaty  establ-ishing  the  Euro-
pean  Economic  Communi.ry,  and  in  jparricular 
Artide 209 thereof ; 
Having  regard  to  the  Treaty establishing  the  Euro-
pean  Atomic  Ene11gy  Community,  and  in  p.uticuLu 
Article 183 thereof ; 
Hawng  regard  ro  the  Treaty  estabLishing  a  single 
Co-uncil  and  a  single  Commi-ssion  of the  European 
Communities, and in particular Article 20 thereof; 
Having  regard  to the  Decision  of 21  April  1970 (1) 
on  the  replacement  of ·financia·l  contribu.rions  from 
Member States  by  the  Communities'  own  resources 
and in particular Article 6 (2) thereof; 
Having  regard  to  the  proposal  from  the  Commis-
sion; 
Having regard to  the  Opinion of the European  Par-
liament; 
Whereas  . Council  Rq;ulation  (EEC,  Euratom, 
ECSC)  No_  2/71 (:)  of 2  J~nu.uy 1971  implcliH.:nting 
the Decision of 21  April 1970  on the  replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources  makes  provision  for 
controlling,  making  available  to  the  Commission 
and  paying  over  the  Gmmunities'  own  resources 
and •lays  down the  rules  for  applying  Articles  3 (3) 
and 4 of the Decision of 21  April 1970 ; · 
Whereas  it  is  necessary  to  reduce  the  periods  pre-
scribed  in  Articles 6 (2) and 9 (1) of the said  Regula-
tion  to ensure .a  constant rare  of payment of contri-
butions  from  .Member  States  and of the  Communi-
ties'  own resources  aru:l  to make adequate provision 
for  the  Communities'  estimated  cash  requirements 
\Vjthin the framework of budgetary expenditure ; 
HAS  ADOPTED  THIS  REGULATION : 
Article 1 
The  first  subparagraph  Article  6 (2)  of  Regulation 
(EEC,  Euratom, ECSC)  No 2/71  shall be  replaced by 
the following : 
'The established enritlemenrs  shall  be  entered in 
those  accounts  no 'later  than  the  fifteenth  of the 
second  month  following  the  month  during 
which the entitlements were established.' 
Article 2 
Article  9 (1)  of the  Regulation  referred to in  Artide 
1 shall be replaced by the following: 
'The  entry  referred  to  in  Article  7 (1)  shall  be 
made  1io  later  than  .the  fifteenrh  of  the  second 
month  _following  the  month  during  which  the 
entitlement was established.' 
Article 3 
This RegulatiOtl  shaH  enter ·into  force  on 1 October 
1973.  ' 
This Regulation shall  be binding." in  its  entirety  and directly  applicable  in  all  Member 
States. 
Done at Luxembourg, 2 April  1973. 
(
1
)  OJ No  L 94,  28. 4.  1970,  p. 19. 
{t)  OJ No  L 3, 5.  1. 1971, p. 1.  · 
Fur  the  Council 
The  President 
R.  VAN  ELSLANDE A  10 A 11 
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(Acts whose publication is obligatory) 
COUNCIL REGULATION  (EEC, EURATOM, ECSC)  No  2891177 
of 19 December 1977 
implementing the Decision of 21 April 1970 on the replacement of financial contributions 
from Member States by the Communities' own resources 
THE COUNCIL OF THE EUROPEAN COMMUNITIES. 
Having  regard  to  the  Treaty  establishing  the  Euro-
pe3n  Coal  and  Steel  Community, -and  in  particular 
Article 78h thereof, 
Having  regard  to  the Treaty  establishing  the  Euro-
pean Economic Community, and in  particular Anid~ 
209 thereof, 
H.1ving  rq;arJ  to  the  Tn.:.Hy  t'stahli~hing  thl'  Euro-
pean ·Atomic  Energy  Community,  and  in  particular 
Article  -1~3 thereof, 
Having regard to the Decision  o£- 21  April  1970  on 
the  replacement  of  financi::d  contributions  from 
11ember States  by  the  Communities'  O\\'n  resources 
( 1 ), hereinafter referred to as 'the Decision of 21  April 
1970', ~md in particular Article 6 (2)  thereof, 
Having regard to the proposal from the Commission, 
Ha,·ing regard to the opinion of the European Parlia-
ment (2), 
Having regard to the opinion of the Court of Audi-
tors, 
Whereas the Treaty of 22 July 1975 amending certain 
financial  provisions  of  the  Trc:uics  establishing  the 
European  Communities  and  of  the  Treaty  est3b-
lishing a  si-ngle  Council  and a  single Commission· of 
the  European  Communities  Clltercd  imo  force --on 
1 June 1977; 
\X'hercas the own resources system established by  the 
Dl·dsion  (~f  21  April  1970  will  be  fully  appli~d as 
from 1978; 
(1)  OJ No L 94, 28. 4.  1970, p. 19. 
(:!)  OJ No C 266, 7.  11. 1977, p. 50. 
\X  .. hcrt·as: thl'  Communitil's arc to ha\'e disposal  O\'er 
the own· rt·sourccs  rdcrreJ to in  Article 4 _of  the De-
cision of 21  April  1970  whi~h must necessarily be al-
locatcJ  to  them  within  the  limits  of  the  establish-
ments recorded; 
\\'hereas, howcn~r, as regards own resources accruing 
from  ,·alue  aJJed  tax,  hereinafter  called  'VAT  re-
snurces', die application of Article 22 of sixth Coun-
cil  Din:ctin· 77/3RR/EEC of 17 11ay 1977 on the  har-
nwni:t;ttion of the bws of thl·  Member States relatinl-! 
to turnon·r uxcs - common system of \'alue added 
tax:  uniform  basis  of assessment { 3)  may  create  inc-
qualities  between  the  l\.fcmbcr  States  in  the  making 
:n·aibbk of the s-aid  resources; whert'3S this source of 
incqu:.1lity  shouiJ be eliminated by laying down that 
all  ~lcmbcr States  must make a\·ailablc to the Com-
munities the budget estimate of these resources in the 
form of fixl'd  monthly twdfrhs subject to subsequent 
adjustment  of  the  amounts  made  available  in  ac-
cordance  with  the  actual  VAT  assessment  basis  as 
soon as it is  fully  kno\\·n; 
\\1hcrcas the own resources may be made available in 
the form  of an entry of the amounts due in  ~n ac-
count  opened  for_ this  purpose  in  the  name  of the 
Commis~ion with the  Tr~·asury or with the body ap-
pointed  h_y  L'~t(h  l\kmber Sute; wherc:Is  in  order to 
restri~t the movements of funds to that which is  ncc-
ess3ry · for  the  implementation  of  the  budget,  the 
-Communities  may  confine  themselves  to  applying 
!nics :011  the  abovementioned  accounts  intended  to ' 
cover ~oldy the Commission's cash requirements; 
Whereas It is  appropriate to specify the bahince to be 
carried over to  the  following  financial  year and the 
<.:onditions  ~mder-which the revenue  and the balan\:e 
- to be ta.rricd forward will be- allocated to the budget; -
(3)  OJ No L 145,  13. 6.  1977, p. 1. A 12 
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Whereas, in order to guarantee, in  every instance, the 
financing of the Com·munities' budget, the procedure 
for  m:~king available the conrribmions based on the 
gross·  national product, spe\:ified  in  Article 4  {2)  and 
(3)  of the Decision  of 21  April  1970, should  b~ bid 
down; 
Whl·rc;t~ the !\lcmha States inust keep .H the  J-ispo~al 
-of the Commission and where necessary forward to it 
·the  documents  and  Information  needed  to  exercise 
th<;_pOWl·rs  ronfnn·d  upon  it  as  rcJ!ards  the  Com·· 
munitics'  own  rcsot,m.:cs  anJ  the  bud~crary  pro-
cedure; 
· \Vhercas the !-.kmbcr States should :urangc fm  verifi-
cations· :~nd  inquiries  ·rebtin~  to  the  c~tahli.!.hmcnt 
and the making available of own resources;  whereas 
the C01nmission should exercise its powers in .;tccord-
ance with this Regubtion; 
·whereas a new unit of account, called rhe 'European 
unir of account', will  be  introduced in  the budget as 
from 1978; 
\Vhercas  close  cooperation  between  ~lemhcr States 
and the Commission will  facilitate  the :tpplication of 
this  Regulation,  which  aims  at  en:tbling  the  Com-
munities to dispose of their own resources  under the 
hcst possihle conditions; 
Whereas  the  full  applic:ttion  of the  own  resources 
sptc111  invoh cs  a  gcncr.d  .llllcndmcnt  nf  Colln.:il 
Rc.:gularion  (EFt:, Furatolll, H  :~{ :)  No !.:'7 I of 2 .J.m-
uary  1971  implementing  rht:  Decision  of  21  April 
1970  on  rhc  replacement  of  financial  contributions 
from  the  ?vlember· States  by  rhc  Communities'  own 
resources (1);  whereas ir  consequently  appc:ars  nc:ces-
sary to replace this Regulation, 
HAS  ADOPTED  THIS  REGULATION": 
TITLE  I 
General provisions 
:  Article  1 
The Communitic:s' own resources within the meaning 
of the  Decision  of  21  April  1970,  hcn·inafrcr c:tllcd 
'own  resources'.  shall  he  established  h,·  ~tc-mbcr 
States .  in  accordance  wirh  their  own  pro~·  is ions  lai-.i 
down by  law, rcgul:ltnm or :1dmini~rrative action and 
shall  be  mac..le  available  to. the  Commission  and  in-
spected as specified in this Regulation, withoin preju-
(
1
)  OJ No L 3, 5.  1. -1~71. p. 1. 
dil·c  to  Council  Regulation  (EEC,  Euratom,  ECSC) 
No  2892/77  of  19  December 19n implementing in 
rcspcc:t  of own resources  accruing from  value added 
t~ix the Decision of 21  April 1970 on the replacement 
c>f  financi:tl  contributions from Member States by the 
Communities' own resources (Z). 
Article  2 
For dll'  purpose of :tpplying this  Re~tulation, an enti-
tlement sh.11l  he Jcemc:d  to he estaHished as soon as 
the corresponding claim has been duly determined by 
rhe appropri:ue department or agency of the Member 
State. 
Where  it  becomes  necessary  to  rectify  an  establish-
ment recorded in accordance with the first paragraph, 
the competent department or agency of the Member 
Stare shall make a new establishment. 
Artide 3 
t\ kmht:r Srarcs slull tJkc: all appropriate measures to 
ensure that the supporting documents concerning the 
cst.tblishmcm  and  the  making  available  of own  re-
sources are kept for at least three calendar years, as 
from  the end  of the year  to  which these supporting 
documcms refer. 
Article  4 
I.  Ea~h \ kmhcr State  sh:tll  inform  the  Commis-
sion. at rhc l:urer's request: 
(a}  of rhe  1umes of the departments or agencies  re-
sponsible:  fur  establishing  own  resources  and, 
where appropriate, their status; 
(by  oi rh~ g~neral provisions laid down by Jaw, regu-
brion or administrative action and those relating 
to  accounting  procedure  concerning  the  estab-
lishmc:m  of own resources and their being made 
availahlc to the Commission. 
2.  The  Commission  shaH,  at  the  request  of  the 
other  ~lcmhcr States.  pass  to rhem  the information 
rdl·rrl·d to in  paragraph 1. 
Article  5 
Each  ~krnber State shall draw up yearly a  summary 
account. together with a  report. on the establishment 
;md  inspl''-·rinn  of own  resources 2nd  shall  forward. 
this to the Commission before 1 july of the year fol-
lowing the financial year in qu~stion. · 
(:!)  Sec: _p3gc:  8 of this Official Journal. A 13 
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Article 6 
The rate  referred  to  in  the  second subparagraph of 
Article 4 (1) of the Decision of 21  Apri11970 sha.tl  be 
l~id Jown in  the budget of the Cnmmunitit'!oo;  h  shall 
be  expressed  as  a  figure  to four decimal  ptKcs. and 
calculated  -as  a  percentage  of  the  estimated  assess-
n1cnt  basis for the value added tax (VAT)  i1i  such a 
n1anncr  that it  fully  covers  that part of the  budget 
not financed from customs duties, agricultural levies, 
niiscclbncous  revenue  and,  where  appmpri:m.-, 
lin:.uld;~l  contributions  based  on  gros_s  national 
product (GNP). 
TITLE II 
Accounts for own resources 
Article  7 
1.  A~.·counts lor own  n.:souH:c~ sh:.JI  ht·  b·pt hy  tht· 
Treasury of each  :N1ember  State or by  the  body ap-
pointed by  each Member State and broken down by 
type of resources. 
2.  The established entitlements shall  be  cntaeJ in 
the  accounts  at  the  latest  on  the  20th  day  of  the 
second month following the month during which  the 
entitlements were established. 
VAT  re~ources shall  howc\·cr  be  included in the ac-
counts as  follows: 
- on  the  first  working  day  of  each  month,  the 
twelfth referred to in  Article 10 (3), 
- annually,  as  regards  the  balance  referred  to  in 
Article 10 (4). 
3.  Each Member State shall  forward  to the Com· 
mission a monthly statement of its accou1_1ts. 
Article  8 
The ne\v  establishments  recorded  under  the  second 
paragraph of Article 2 shall he entered in the month-
ly  return corresponding to the date of these establish-
ments and shall  be added to or subtracted from  the 
total arnourit of established entitlements. 
TITLE lli 
Making available own resources 
Article 9 
1.  The amount of own resources established shall 
be  credited  by  each  Member  Stare  to  the  account 
opened for this purpose in .the name of the  Com~is­
SJoil  with  its  Tre;tsury  or with  the  body  it  has -ap-
pointed.  -
lluwc:Vt·r. tht·  VAT  n.·sourc.:~·s •mJ, whnt• appropriatt·, 
the financial coiuributions based on GNP shall be· en-
tcrcd  in  accordance with the procedure laid down in 
Article 10 (3) and (4). 
This account shall be kept free of charge. 
1  Eadl amoum shall  be  entered  ~ross. In  the  30 
Jays following notification of any entry, the Commis-
sion  shall  issue  a  transfer  order  in  favour  of  the 
1v1cmber  State for the amounts corresponding to the 
standard refund  for  the expenses  incurred  in  c~llec­
tion as  referred to in the fifth subparagraph of Article 
3 (  1) of the Decision of 21  April 1970. 
3.  The amoums cmcreJ  ~hall be  converted hv  th~ 
Commission into, and entered in  its  accounts  i~ Eu-
ropl':m  uni1s  of  :u.:count  (EUA)  on  the  basis  of  the 
quot.lliott~ uht.tining on the l.asl '-by  ~orn.:~punJiug tu 
rhc  time limit for entry or on the first preceding day 
fur which such quotations are available. 
Article 10 
1.  The entry  referred  to  in  Article  9  (  1)  shall  be 
made  at  the  brest  by  the  20th  day  of the  second 
month following the month during which the entitle-
ment was established. 
1  If necessary,  ~lcmbcr States  may  be  invited  bv 
the Commission to bring forward  by  one month  th~ 
entering  of resources  other than  VAT  resources  on 
the basis of the information available to them on the 
15th of the same month.  . 
Each entry brought forward shall be adjusted the fol-
lov.·ing  month  when  the  entry  mentioned  in  para-
graph 1 is  made. This adjustment shall entail the neg-
ath·e entry  of an·  amount equal to that g-iven  in  the 
entry brought forward. 
3.  NeYcrthcless,  the VAT resources or; where ap-
propriate, the financial contributions based on GNP 
shall  be  entered  on  the  fi~st  working  day  of  cad~ 
month, the amount being one-twelfth of rhe wtal re-
sulting froiu the budget in this connection  .. 
Any change in  the rate of VAT or, if appropriate, in 
the financial contributions based on GNP shall be oc-
casioned by the final  adoption of a supplementary or 
amending  budget  and  shall  give  rise  to  a  readjust-
ment of the  twelfths  which have  been entered since 
rhc beginning of the financial year. 
This readjustincnt shall be carried out when the first 
entry is made following the final ad-option· of the sup-
plementary o~ amending budget. · ---------------------------
----- ------------------
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Calculation of the one-twelfth for the month of }anu-
- ary  of  each  financial  year  sh3ll  be  based  on· the 
amounts  provided  for  in  the· draft  budget;  this 
amount shall-be adjusted when the next- month's en-
try  is  m:ide.  If  the  budget  has  not  been  finally 
adopted before the beginning of the fin:mcial year, the 
twelfths  shall  similarly  be  calculated  from ~  the 
amounts entered in -the  draft- b~dget; the adjustment 
shall be made on the first- due date following the final 
adoption of the ·budget. 
4.  _  E~ch Member State shall, on the basis of the an-
nual  statement  of  VAT  resources  provided  for  in 
Article  10 (1)  of Reguladon  (EEC,  Euratom, ECSC) 
No 2892/77,  be  debited  with  an  amount calculated 
from the information- contained in  the said statement 
by  applying  the  rate  adopted  for  the  previous 
financial  year  and  credited  wit.h  the  12  payments 
made during that previous financial  year.  The Com-
mission shall work out rhe  balance and  shall inform 
the  Member Stares  in  good  time  in  order  th::n  rhe 
latter  may  enter  it  in  rhc  account  re-ferred  to  in 
Anicle 9  (1)  of this  Regulation  on  the  first  working 
day of August of t~e same year. 
5.  With effect from  1 January 1979, those Member 
States having entered financial contributions based on 
Gl\1'1'  during the previous fin:.mcial  year shall, on the 
due  dates  gi\·en  in  paragraph  3  and  by  the  same 
method, adjust the said contributions so as  to restore, 
in the light of the  actual yield  from  VAT resources, 
the  original  distribution  in  the  budget  between  the 
latter and the financi:1l  contributions b:1sed on GNP. 
6.  The operations referred to in  paragraphs 4 and 
5 constitute modifications to revenue in  respect of the 
financial year in which they occur. 
Article  11 
Any delay in  making the entry in~the account referred 
to in  Article 9  (1)  shall  give  rise  to the payment of 
interest  by  the  Member  State  concerned  at  a  rate 
equal .-to  the  highest  rate  of discount  ruling  in  the 
Member States on the due date. That rate shall be in-
creased by 0· 25  of a percentage point for each month 
of delay.  The increased  rate shall  be applied  to the 
entire period of delay. 
TITLE IV 
Management of cash resources 
Article  12 
1.  The Commission shall draw on the sums credit-
ed to the accounts referred to in Article 9  (1)  to the 
extent  necessary  to cover  its  cash  resource  require-
ments  arising  out  of  the- implementation  of  the 
budget. 
2.  If the  ca-sh  resource  requirements are  in  excess 
of the assets  of the  a<;count~, the  Commission  may 
draw  in  exceSi  of the  total  of these  assets.  In  thiS 
event, 'it shall  _"inform  the Member- States in  advance 
of any:  foreseeable  excess  requirements. 
3.  The difference  between  the  overall  assets  and 
the  cash  resource  requirements  shall  be  divided 
among the Member States, as far as possible, in pro-
portion to the estimated budget revenue from each of 
them. 
4.  The orders and instructions which the Commis-
sion sends to the Treasury or to the appropriate de-
partment of each Member State shall be carried out 
as soon as possible. 
TITLE V 
Procedure for the application of Aniclc 4 (2)  and (3) 
of the Decision of 21  April 1970 
Article  13 
1.  This Article shaH  apply where ir  may be neces-
sary  to  implement  the  provisional  derogations  pro-
vided  for in  Article  4  (2)  and (3)  of the Decision  of 
21  April 1970. 
2.  The  gross  national  product  at  market  prices 
shall be calculated on the basis of statistics compiled 
by the Statistical Office of ~he European Communities 
and  corresponding,  for  each  Member State,  to  the 
arithmetical  average  of the  first  three  years  of the 
five-year  period  preceding  the  financial  year  in 
respect of which the provisions of Anicle 4 (2) and (3) 
of the Decision of 21  April  1970 have been applied. 
3.  The gross  national  product for  each  reference 
year shall  be calculated in terms of the EUA  on the 
basis of the average rate of the EUA for the year in 
. question. 
4.  As  long  as  the  derogation  provided  for  in 
Article 4 (2)  of the Decision of 21  April 1970 applies 
to  one  or  more  Member  States,  the  Commission 
shall, in its preliminary draft budget, fix  the  estima~ 
ted percentage  of the  budget corresponding  to  the 
financial  contribution(s}  of those Member States on 
the basis of the proportion of their GNP to the sum 
total of  the gross  national ·products of the Member 
States,-and shall fix  the VAT rate  corre~ponding to 
the  remainder of the  budget -to  be  provided  by  the 
other Member States. These -figures shall be approved 
in  accordanc~ with budgetary procedure. A 15 
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Article  14 
For the purpose of this Regulation: 
(a)  the  gross  national  product  at  market  prices  is 
equivale11:t to the gross domestic product at mar-
ket prices plus compensation of employees, prop-
erty and entrepreneurial income from the rest of 
the world less  the corresponding flows  towards 
the rest of the world; 
(b)  the  gross  domestic  product  at  market  prices, 
which  represents  the  final  result  of  the  pro-
duction  activity  at  resident  producer  units,  is 
equivalent to the total production of goods and 
services  by  the  economy,  less  total  intermediate 
consumption, plus taxes linked to imports. 
TITLE VI 
Procedure for the application of Article 4 (5)  of the. 
Decision of 21  April 1970 
Article  15 
For the purpose of applying Article 4  (5)  of the De-
cision  of  21  April  1970,  the  balance  of  a  given 
financial year shall consist of the difference between: 
- all  the  revenue  collected  in  respect  of  that 
financial year, and 
- the amount of payments made against appropria-
tions  for  that  financial  year  increased  by  the 
amount  of  the  appropriations  for  the  same 
financial year carried over pursuant to Articles 6 
and 95 of the Financial Regulation. 
This difference shall be increased or decreased by  the 
net amount resulting from cancellations of appropria-
tions  carried  forward  from  previous  financial  years, 
and of sums paid in excess of these appropriations as 
a  result  of the exchange  rate adjustments which oc-
curred  between  the  time  when  the  amount  of 
carryover was determined and the time it was  us~d. 
Furthermore, the  balance of the 1978  financial  year 
shall  be  increased  by  the surplus  or reduced  by  the 
deficit  appearing  when,  on  1  January  1978,  the 
balance  sheet  drawn  up  in  units  of  account  on 
31  December  1977  is  revalued  in  European  units  of 
account. 
Article 16 
1.  The Commission shall, before the end of Octo-
ber in  each  financial  year,  make  an  estimate of the 
own  resources  collected  for  the  entire  year,  on  the 
basis of the data at its disposal at that time. 
If appreciable differences from the original est!mates 
appear,  the  former  shall  give  rise  to  a  letter  of 
amendment relating to tht!  draft budget for the fol-
lowing financial year. 
2.  At  the  time  of  the  transactions  n:ferred  to  in 
Article  10  (4)  and (5),  tht:  estimate of revenue given 
in the budget of the current financial year shall be in-
creased or reduced in a ratifying budget by the differ-
ences resulting from those opt;rations. 
TITLE  VII 
Provisions concerning inspection measures 
Article 17 
L  ~1ember States shall take all  requisite measures 
to  ensure  that the  amount corresponqing to the en-
titlements established under Articles 1 and 2 are made 
available to the Commission as specified in this Regu-
lation. 
2.  l\1ember States shall be free from the obligation 
to  place  at  the  disposal  of  the  Commission  the 
amounts  corresponding  to  established  entitlements 
solely  if,  for  reasons of force  maieure  these  amounts 
have not been collected. 
3.  Every six months, Member States shall report to 
the Commission, where appropriate within the frame-
work of existing procedures, comprehensive informa-
tion  and questions of principle  concerning  the most 
important problems aris_ing  out of the application of 
this Regulation and in particular matters in dispute. 
Article 18-
1.  .Member  States  shall  carry  out the  verifications 
anJ  inquiries  concerning  the  establishment  and  the 
making available of own resources. The Commission 
shall  make  use  of  its  powers  as  specified  in  this 
Article. 
2.  Accordingly, Member States sha!l: 
carry  out any  a<.ldirion~l  inspection  mcasurt!s  the 
Commission may ask for in a reasoned request, 
- associate the Commission, at its request, with the 
inspection measures which they carry out. 
Member States shall take all  steps required to facili-
tate  these  inspection  measures.  Where  the Commis-
sion is  associated with these measures, Member States 
shall  place at its  disposal the suppotting documents 
referred to in Article 3. In order to restrict additional ---- -------------------------- --------------
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inspection measures to the minimum the Commission 
may, in  specific cases, request that certain documents 
be forwarded to it.  · 
3.  The  inspection  measures  referred  to  in- para-
graphs_! and 2 shall not prejudice: 
(a)  the inspection  measures  undertaken  by  ~iember 
States  in  accordance  with  their  own  provisions 
laid  down  by  l_aw,  regulation  or  admi1~isrrarive 
action; 
(b)  the  measures  provided for  in  Articles  206,  206a 
and 206b of the Treaty establishing the European 
Economic  Community  anJ  Articles  1  RO,  1  ROa 
and 180b of the Treaty establishing the European 
Atomic Energy Community; 
(c)  the  inspection  arrangements  made  pursuant  io 
Article 209  (c)  of the Treaty establishing the Eu-
ropean Economic Community and Article 183 (c) 
of the Treaty establishing the European  Atomic 
Energy Community. 
4.  The Commission shall from  time to time report 
to the European Parliament and to the Council on the 
functioning of the inspection arrangements. 
Article 19 
The provisions of Community law applicable to the 
sectors referred to in  the first  paragraph of Article 2 
of the Decision of 21  April 1970, in  particular regard-
ing nomenclature, origin, value for customs purposes, 
Community transit  and  inward  processing,  shall  be 
applied  by  the  appropriate  authorities  of  l\.1embcr 
States when establishing own resources. 
TITLE VIII 
Provisio~s relating to the Advisory Committee on the 
Communities' Own Resources 
Article 20 
1.  An  Advisory  Committee  On  the  Communities' 
Own Resources, hereinafter called 'the Committee', is 
hereby set up.  -
2.  The  Co~mittee shall  consist  of representatives 
of the Member Stares and of  the Commission.  Each 
Member State shall be repr~nted  -on the Committee 
by not more than five officials. 
The chairman of the Committee shall  be a  represen-
tative of the Commission. 
The secretariat  services  for  the  Committee  shall -be 
provided by the Commission. 
3.  The  Committee  shall  adopt  its  own  rules  of 
procedure. 
.4.rticle 21 
The Committee shall· examine the question raised  by 
its chairman on his own initiative or at the request of 
the representative of a 1-tcmber State, which concern 
the  application  of  this  Regulation,  in  particular  as 
regards: 
(~)  the information provided for in Articles 4 (1)  (b), 
5 and 18  (3); 
{h)  cases  of force  majeure  referred  to in  Article  18 
(2); 
(c)  inspection  measures· and  examinations provided 
for in Article 19 (2). 
TITLE IX 
Final provisions 
Article 22 
The Commission shall, by 30 September 1979, submit 
a report on the  implementation~  of this Regulation to-
gether  with,  where  appropriate,  any  proposals  for 
amendments thereto. 
Article 23 
The Council, acting unanimou~ly on a proposal from 
the Commission, shall adopt the procedures for im-
plementing this Regulation as and when necessary. 
Artie/~ 24 
Reaulation (EEC,  Euratom, ECSC)  No 2171  shall be 
rcpcai"·J wirh effect from  1 j~nu~ry 1978. References 
ro that R.eaulation should be  understood as r~erring 
to the present Resulation. _  ' A 17 
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Article 25 
For the financial  year 1978, the deadline.s  laiq  down 
in A~  tides 5 anJ 10 (  4)  shall be extended until 1 Scp-
temqer  1979  and  the  first  working day of October 
1979 respectively. 
Article 26 
This Regulation shall enter into force on the day fol-
lowing its  publication  in  the Official  journal of the 
Et~ropean Communities.  · 
It shall have effect from the financial year 1978. 
This Regulation  shall  be  binding in  its  entirety and directly  applicable  in  all  Me~ber 
States.  ·  · 
Done at Brussels, 19 December 1977. 
For the Council: 
The President : 
G.  GEE.NS A 18 A 19 
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COUNCIL  REGUT_A TION  (EEC, EURATOM, F.CSC)  No  2892/77 
of 19 December 1977 
implementing in  respect of own resources :.1ccruing  from value added tax  the Decision 
of 21  April  1270 on the r.cplacemcnt of financial <;ontributions from .Member States by 
th-e  Communities' own resources 
THE  COUNCIL OF THE EllROPEA!'\  CO~n·lUNITIES, 
Having regard  ro  the  Decision of 21  April  1970  on 
the replacement of financial c011rributions from :vlem-
ber  States  by  th.:  Communitil·s'  ow!)  resources (1). 
anJ in  parti~ular r\rride 6 (2)  thereof,: 
Having regard tP thl'  propo~:1l (  nHll t!w  Co  nun  i~siPn, 
Having regard to the opinion of the Europe:m P:ulia-
ment (2), 
H:~ving  regard  to  the  opm1un  of  the  Court  of 
Auditors, 
Whereas the Decision nf 2 I April 1970  prm·idrs that 
the  Council  must  ad0pt  pro,·isions  relating  to  the 
control, the making aYailable ro rhr Commissi0n and 
the p::tyment of own  rc~ourccs. together with the de-
tailed  rules  for  the  arpli...:.Hion  of  Arti(lc  4  of  thJ.t 
Decision; 
\VhercJ.s  Article  4  of  rhc  Dcci~ion ()f  21  April  1970 
proviJrs that the own resources accruing  from  value 
added  t::tx  herc-in:1frcr  c11lnl  ·v t\ T  '1\\"n  re->nurccs' 
shall  he  ohraincd  hy  :1pplying  :1  r.Hc  nor  t'X(c•:dillg 
1 %  to :.111  asscssm.:nr  h~1sis w  be ~.ktcrmincd in  .1  uni-
form  manner for  ~kmbcr St:ltcs  according to  Com-
munity  rules~  wh~..·rcas  these  CommlllllfY  ruks  h:l\'C 
been adopted in  sixth Coun(il DircLrin· 77/JS!i:EEC 
of 17  ~by ll)-:-'7  un  rh~..·  harmoniz.uiun 11t  rhc  bws of 
the ~!ember StJtcs relating ro turnnvcr t.1xes- com-
mon svstcm of v:1lue  :aided t:1x:  u11ifnrm  h.1sis  11f  as-
sessm~nt (:1);  whcrr::ts  under  the  terms  of  the  said 
Directive VAT own rc"ources are  ~o he  lc\·ied  nn  :1ll 
the taxable transactions covered  hy  Article 2 l,f rhat 
Directive with the cxceprion nf tr::msactinn<>  exempted 
under :\rtidcs I 3 ro  I 6 of the s:1mc  Directive; 
Where:.1c;  the  h:~si.;  ior  VAT  O\V1l  re"OIJr...:e<.;  tntl->t  he 
determined in  the lit;ht oi these t::l.xabk  transactions; 
whereas it is  necessary w  3dopt dcuileJ rules  for de-
termining this basis; 
Whereas it is  necessary  to arrive at a u·nifnrm system 
for thl' levy in~ of V  t\ T  own n:"ou rll"< whcrc;l<>,  it  I'> 
(1)  OJ No L 94,1S. ·l.  1970, p.  1<1. 
(:!):OJ No C 16J, 1  I. 7.  1"77, p. 62 :mJ 
OJ No C 266, 7.  11.  1977, p. 50. 
m· OJ :-J"o  L 145, n. 6.  1977,  p.  1. 
desirable ro  prepare the introduction oLthis system; 
-,vhercas  to this  end  it  is  desirable to limit the time 
during  whid1  this  Regubtion  shall  have  effect to a 
transirional  period :of  five  years;  whereas_  in  the 
cnur<;e  of  this  transitional  period  Member  St:ttes· 
should be allowed  t~ choose between two methods of 
determining the  :1sscssmenr  basis of these  res<:mrces; 
whc:rc:.l"  ir  is  dl'sirablc  to by down  the content -and 
rules  for  the  application- of  the  definitive  -uniform 
~ystem at the end of this transitional period; 
\X.'hcrcas  it is  necessary, in specific cases, to authorize 
th:: !\kmber States to derogate from the general rules 
bid down for this purpose; 
\\'here::ts  there  should  be  a  check  on  the  way  in 
\\"hich  the  1-lember States  are  applying certain pro-
\'isions of this Regulation which allow for an appreci-
able m::trgin of discretion; whereas a Community pro-
cedure should he bid down for this purpose; 
\\'hcre:1s  in  ,·icw  of  complexity  of  the  problems 
·which  may arise in  the implementation of this Rcgu-
Luion  it :1ppc.1rs  nccess~uy to arrange for close colla-
hnr:Hion  between  the  ~lcmhc:r St.ltcs  and the Com-
missi(\n  and  tu  this  end  to  ~1rrange that such  prob-
lems arc discussed in the ..-\Jvisorv Committee on tht: 
Communiti~s' Own Resources  r~ferred to  in  Article 
20  of Council Regulation  tEEC, Euratom. ECSC) No 
::'.l-\Yl:/7 of 19  Dcccmht'r 1Y77 (''); 
\'{'hcrt':lS  Coun~..·il Regulation  (F.EC,  Euratom, ECSC) 
No 2S9l77 Ll,·s  down Jet:Jilcd rules for the account-
in~, payment, :lnd control ot own resources; whereas 
th.: prl'!>l'nt  Regulation should lay down specific pro-
,.i!>inns  for V:\T own resources, 
HAS  :\DOPTFD  THIS  REGULATION: 
TITLE  I 
GENERAL  PROVISIONS 
The :nn' lllllt  .t~.cruing to the Communities· VAT own 
r~sour.:t·s-o.;hal_l  be dctt•rmincd  hy  ~pplying tile Com-
( 4)  See  p:~ge 1 of this Official journal. A  20 
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munity rate fixed  under_  th~ budgetary procedure to 
the  basis  determined  in  accordance  with  the  pro-
visions of this Regulation. 
Should  this  rate  be  changed  in  the  course  of  a 
financial  year as a  result of a  supplementary and/  or 
amending  budget,  the  new  rate  shall  apply  to  the 
whole of the VAT-resources basis for that ·financial 
year. 
TITLE  II 
SCOPE 
Article  2 
1.  The  VAT own  resources  basis  shall  be  deter-
mined  from  the  taxable  transactions  referred  to  in 
Artidc .2  of Oircctive 77  /JSH/EEC, with the exception 
of transactions exempted  under Artidt:s  13  to  16  of 
the said Directive. 
2.  For  the  purposes  of  applying  paragraph  1 
hereof, the following shall be taken  into account for 
determining VAT own resources: 
- transactions which, in accordance with Article 28 
(2) of Directive 77  /388/EEC arc subject to exemp-
tions with refund of the tax paid at the preceding 
stage, 
- transactions  which  Member  States  continue  to 
subject to tax pursuant to Article 28  (3)  (a)  of Di-
rective 77  /388/EEC, 
- transactions which l\1ember States continue to ex-
empt pursuant to  Article  28  (3)  (b)  of Directi\'e 
77  /388/EEC, 
- transactions  which  are  taxed  under  the  right  of 
option  granted  to  taxable  persons  by  11ember 
States  pursuant to Article  28  (3)  (c)  of Directive 
77/388/EEC. 
3.  By  way of derogation from paragraph 1,  trans-
actions  performed by  taxable  persons  whose  annual 
turnover,  determined  according  to- the  rules  bi<;:l 
down in Article 24 (4)  of Directive 77/388/EEC does 
not  exceed  10 000  EUA,  this  amount  being  deter-
mined in accordance with the conversion rates set out 
in Article-31  (2)  of that Directive, shall not be taken 
into account for determining VAT own resources. 
TITLE III 
METHODS  OF CALCULATION 
Artic_le  3 
Rules for determ:ini~g the asseSsment basis 
To determine  the assessment  basis  of \'AT own re-
sources  with  regard  to  a  financial  year,  Member 
States shaH apply eithe-r the method defined in Section 
A or that defined in Section B. 
~fember States shall  inform the Commission before 
31  December  1977  of the  method  they  propose  to 
apply  .. 
Where~ Member State intends changing the method 
it  lpplics, it  slull inform  the:  Commission of its  de-
cision  and of the underlying_ reasons  before 1  Octo-
ber of the year preceding the financial year in which 
the other method would be a-pplied. 
The Commission shall communicate the information 
referred to in the second and third paragraphs to the. 
~1ember States. 
Section A 
RULES FOR DETERMINING THE BASIS ACCORDING 
TO THE RETURNS  METHOD 
Article  4 
1.  The  VAT  own  resources  basis  shall  be  the 
difference between: 
- the total taxable amounts, as defined in Article 11 
of Directive 77  /388/EEC of the transactions to be 
taken into account pursuant to Article 2, 
- and  the  total  taxable  amounts corresponding  to 
the  tax  which  may  be  deducted  in  accordance 
with  Article  17  of the  said  Directive  by taxable 
persons other than those referred  to in  Article 2 
(3). 
2.  For the purposes of applying the first indent of 
Article 2 (2)  hereof, the VAT own resources basis re-
lating to the transactions referred to in Article 28 (2) 
of  Directive  77  /388/EEC  shall  be  determined  from 
the  amounts which  would have been  taxed  but for 
this  p~ovision. 
3.  \Vithout prejudice to Article 9, the data relating 
to  the  above  taxable  amounts  shall  be  established 
from the returns made by the taxable persons, drawn 
up  in  accordance  with  Article ·22  (4)  of  Directive 
77  /388/EEC or by the persons liable for payment of 
the tax on importation, drawn up m  accordance with 
Article 23  of- the said Directive, or, in the absence of 
any such returns, owing to failure of the taxable per-
son to fulfil  his  obligations, from the es.i:imated  as-
sessment  made  by the  competent  authority  of  the 
.Member State. 
Article  5 
1.  The  VAT  own  resources  basis  for  taxable 
transactions  by  farmers  using  the  common  flat-rate 
scheme  provided  for  by  Article  2S  of  Directive A 21 
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77/388/EEC shalll:>e -the added value calculated by the 
Member States  in  accordance  with  Annex  C to th:lt 
Directive. 
The VAT  own  resources  basis  must  be  reduced  hy 
the amount of the transactions carried out bv farmers -
in respect of which:·  .  -
(a)  -they  obtain flat-rate compensation in  accordance -
with Article 25  (6)  (b)  of Directive n /388/EEC, 
or 
(b)  they  obtain no  flat-rate compensation  by  reason-
_of  the  option  granted to the  Member States  by 
the  first  subparag~aph of  Article  25  (3)  of the 
said  Directive to reduce  the flat-rate  compensa-
-tion percentages to zero. 
Subparagraph 2 shall not apply to transJ.ctions which 
do nor give  rise to deduction of VAT in  the h:mds of 
the purchJ.ser or customer. 
2.  \Virh  regard  to  rhe  transactions  rcfcrrcJ  ro  in 
Article 24  (1) of Directive 77/388/EEC, the VAT own 
resources basis shall  be  determined  from  the  returns 
to  be  furnished  by  tJ.xJ.ble  persons  in  accordance 
with Article 22 of the said Directive and, when there 
is  no return, or the return does not contJ.in the neces-
sary  information,  from  appropriate  Jata  such  as: 
other  tax  returns,  profcssionJ.l  accounts,  complete: 
statistical series. 
3.  Without  prejudice  to  the  cases  referred  to  in 
p3ragraph 2 hereof, where the informJ.tion contained 
in the returns of taxable persons does not enable the 
VAT  own  resources  basis  to  be  determined  with 
precision,  Member  Stares  may  be  authorized  under 
the procedure laid down in Article 13 either: 
(a)  to  accept  without  amendment  the  information 
contained  in·  the  returns  where  the  m:~rgin  of 
·  error  resulting  from  their  use  to  determine  the 
VAT own resources basis is negligible; or 
(b)  if  the margin of error is  not negligible, to _apply 
to tht information  obtained  from  the  returns  a 
correcting  factor  calculated  from  appropriate 
data  in  order  to  determine  the  VAT  own  re-
sources basis in  a way which will  only permit a 
negligible margin of error. 
Section  B 
RULES FOR DETERMINING THE BASIS ACCORDING 
TO THE REVENUE  METHOD 
Arti~e 6 
For a given year,-and without prejudice to Article 9, 
the VAT own resources  basis shall be  ~lculated by 
:dividing  the  total  net  VAT  revenue  collected  by  a 
Member State by the rate, expressed as a fraction, at 
which VAT is levied during the same year. 
_If  several  VAT ntcs arc  applied in  a Member State, 
the total net VAT revenue collected shall -be  divided 
_.by  the- average weighted rate of VAT expressed as a 
fraction.  In  this  case,  the Member  _State  shall deter-
. mine the weighted average rate, calculated to four de-
Cimal places, by applying the common method of cal-
culation defined in Article 7.  · 
Article 7 
1.  I_n  order to calcubte the weisJlting of the vari-
. ous  rates  as  referred  to  in  Article  6,  the  Member 
State shall  break down, by  rate of VAT  appl~ed, all 
transactions  which  are  taxable  under  its  national 
legislation and which do not give rise to deduction of 
VAT in  the hands of a purchaser or customer taking 
into account Article 17 of Directive 77 /388/EEC. 
When this breakdown by rate is performed, a distinc-
tion shall he made between the following categories: 
final  consumption of households on  the  territory.  __ 
referred to in  Article  3 of Directive 77 /388/EEC · · 
for  the  Member  State  in  question  and  collective 
consumption by private non-profit institutions, 
- current purchases of general government, 
- gross  fixed-capital  formation  of  general  govern-
ment, 
- gross  Hxcd-capital  formation  of  other  sectors 
(where they arc liable to non-deductible VAT), 
- intermediate  consumption  (where  liable  to non-
deductible VAT). 
Transactions which are subject, pursuant to Article 28 
(2)  of Directive n /388/EEC, to an  exemption with 
reimbursement of the taxes paid at the previous stage 
shall be regarded as zero-rated transactions. · 
2.  This  breakdown· by  rate  applied  and  by- cate-
gory  shall  be  effected  by  means Df  data  taken from 
national accounts, in accordance ~with·  'the European· 
.  ~ system of integr11ted  economic accounts', and broken  _ 
down, if necessary, with the aid of appropriate data. 
- In order to calculate the VAT own resources basis for 
any  given.  financial  year-· referc;nee  shall  be: mttde  to 
the national accounts ·relating to the penultimate. year 
preceding that finandal y~ar.·  ··  ·  · ------·--··-
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3.  The weighting of each rate :tpplied is  thus equ:1l 
to the ratio between,. on the one  h:md,  the  value of 
the  transactions  relating  to  that  rate  anJ,  on  the 
Other, the to~al \'a(ue of these transactions :lS  :1  wh()k. 
4.  A Member State which, during a financial  year, 
amends the VAT rate applicable. to all or some tr3ns-
actions or the tax treatment for certain transactions 
shall  calculate  the  new average  rate  in  gooJ  time. 
This new average rate shall be applicJ to rhc:  revenue 
derived from application of the amended rare or tax 
treatment. 
Article 8 
1.  For the purposes of applying Article 6  ~1embcr 
St:~tes  sh:~11,  if  appropriate,  :~dd to  the  rc\Ttllll'S  ac-
tually collected an amount corresponding to the total 
revenue which would have been collected but for the 
application  of  a  scheme  of  graduated  tax  relief 
granted  pursuant  to  Article  24  (2)  of  Directive 
77/388/EEC. 
2.  The  revenue  actually  collected  by  a  ~1crnber 
State shall  be  reduced  by an  :~.mounr  correspondin~ 
to the total input t:~.x, wirh the cxcprion of rh.u  rd.ll-
ing  to consumption  on  rhe  farm  and  direct  s.tks  to 
final consumers, which flat-rate farmers  ha vc  nor  re-
couped by  virtue of rhe  application by  that I\1embcr 
State of ,the option to reduce the flat-rare  compensa-
tion.  percentages  applicable  to  transactions  carried 
out by flat-rate farmers in accordance with Article 25 
(3}  of Directi,·e 77  /~88/EEC. 
Section  C 
COMMON  PROVISIONS 
Article 9 
1.  For the purposes of applying Article 2 (1)  to the 
transactions carried our by taxable persons whose an-
nual turnover exceeds  10 000  EUA  bur who are  ex-
empted under Article 24 (2)  of Directive 77/388/EEC 
and  to the  cases  referred  to  in  paragraph  2  hereof, 
Member  States  shall  determine  the  VAT  own  re-
sources basis, from -returns to be furnished by  taxable 
persons in accordance with Article 22 of rhc said Di-
rective  and,  when  there  is  no  return,  or  the  r~rurn 
does not contain the necessary information, from  .lp-
propriare data such as:  other tax returns, prokssional 
accounts, compll·tl· sl=ttistical series. 
2.  For the purpqscs of applying  rhc  sc~ond, rhirli 
and fourth indents of Arricle  .:'.  (2}: 
- with regard to the  transactions listed  in  r\nnc:x  E 
to  Directive  77  /388/EEC  which  l\.1cmber  St.nes 
(Ontinuc  to t.lx  pursuJnt to Article  28  (3)  (a)  oi 
the s;lid  Dir..c,ri\·e, ·Member States  shall  calculate 
l he  VAT uwn  resoun.:~s basis ;ts  if  these transal:-
rions were exempted,  · 
with regard to the transactions listed in  Annex F 
to  Directive  77  /388/EEC  which  1v1ember  Stares 
continue to exempt pursuant to Article 28  (3)  (b) 
of the said  Directive,  Member States shall  calcu-
late:  the  VAT  own  resoun:es  basis  as  if  these 
transaction~ were taxed, 
with  regard  to  thc  transactions  rdcrrcJ  to  p:lra-
gr:~.phs  (1)  (a)  and  (2)  of  Annex  G  ro  Directh·e 
77/388/EEC,  which  .:1rc  t;JxcJ  under  the  oprion 
granted  to  rax.1ble  persons  by  Member  St;tes, 
pursuant to Article 28  (3)  (c) of the said Dirccti"·e, 
1\.1ember  St:~.tes  sh:~.ll  calculate  the  VAT  own  re-
sources basis :ls if  thcsl· rrausactions wne CXl'lllP-
ted. 
3.  Under the procedure provided for  in  Article 13, 
a  ~1ember State may be authorized: 
either not to take into account in  calcul:tting the 
VAT resources basis: 
(:1)  one or more of the categories of tr;tnsacrions 
listed  in  Annexes  E,  F  :.1nd  G  ro  Directive 
77/388/EEC to which  paragraph 2 hereof ap-
plies; 
(b)  the  amount corresponding  to  th<!  tax  which 
would  h:~.ve been collected  bur  for  the :lppli-
cttion  of  :.1  scheme  of  graduated  tax  relief 
granted pursuant to Article 24 (2)  of Directive 
77/388/EEC, 
or to calculate  the  VAT own  resources  basis  in 
the cases  referred  to in  (a)  and  {b)  by  using ap-
proximate estimates, 
where precise!  calculation of the VAT own resources 
basis in these cases would be likely to involve admini-
strative  burdens  which  would  be  unjustified  in  rela-
tion  ro  the effect  of the  tr:~.nsactions in  question on 
rhe  total  V  :\. T  own  resources  basis of that  ~lember 
State. 
W'irhour prejudice to subpar:Jgraph 1 the Council act-
ing  by  a  qualified  m:~.joriry on a  propos:tl  from  the 
Commission shilll  lav down the detailed rules for the 
imph:mentation of this paragraph.  -
4.  W'lll:tT  .1  Mcmhn State makes  u~c of the st.'(<.md 
subparagraph ·of  Article  17  (6),  and of Artkle 17  {7) 
of Dirccti\'c 77 i3SS/EEC w restrict rhc exercise of rhe 
ril.!,hr  (f) deducr, rhc:  VAT own. rcsourl:cs hasis mav be 
JcrcrmincJ  as  if  the  exercise  of the  right  to deduct 
had not been restricted. A 23 
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5.  In  the case  of tax refunds  granteJ by  Member 
States  pursuant  to  Article  6- of  Council  Direct~ve -
69/169/EEC of 28  May 1969 on the harmonization of 
provisions laid down by  la~, regulation or adminis-
trative  action  relating  to  exemption  from  turnover 
tax  and  excise  duty  on  imports  in  international 
travel (1),  as  amended  by  Di-rective _72/230/EEC (-2), 
the taxable  amount of  the  transactions  w_hich  gave 
rise  to these  refunds  shall  if  necessary  be  su btract~d 
from the VAT own resources bask 
TITLE 'IV 
PROVISIONS  RELATING  TO  THE  ACCOUNTING 
AND  MAKING  AVAILABLE  OF  OWN  RESOURCES 
Article 10 
1.  The Member States shall, before 1 July, forward 
to the Commission a summary account indicating the 
total  final  amount  of  the  basis  relating  to  transac-
tions for which tax has become chargeable in  accord-
ance with Article  10 of Directive 77/38S!EEC during 
the previous calendar  ye~u and  to which  th<:  rate  re-
ferreLI  to in  Article  4  (1)  of the  DL'cision  of  21  April 
1970 shall apply. 
This summary ::tccount shall  indicate sep::tr:ltcly  VAT 
resources  resulting  from  the  transactions  referred  to 
in  Article  5  (1 ),  (2)  and  (3), and  Articles  8 and  9  ( 1) 
to (4) of this Regulation. 
The time limit provided for  aboYe  shall be  extended 
to 1 September 1979 for the financial year 1978. 
2.  By  way  of  derogation  from  the  first  subpara-
graph of paragraph 1: 
- Member  St:ltcs  which  apply  the  m~.:thod  !;tid 
down  in  Section  A of Title Ill  m:1y  c1kubre the 
VA"( own resources  basis  relating to transactions 
~for which tax has  become  chargeable  in  accord-
ance  with  Article  10  of  Directive  77  /388/EEC 
during a  given  calendar year  from  returns  made 
by taxable persons or persons liable for the tax in 
accordance with Articles 22 (4) and 23  of the said 
Directive during the calendar ye:1r  under consider-
arion or any other continuous 12-momh period to 
be determined by the Member States, 
- .Member  States  v.-hich  apply  the  method  laid 
down in Section B of Tide III  may  calculate ·the 
(1)  OJ No L 133, 4. 6.  1969, p. 6. 
(1)'  OJ No L 139, 17. 6.  1972, p. 28. 
VAT resources  hasis  relating  to tr:msactions  for-
which  tax  has  become  chargeable in  accordance 
with Article 10 of Directive 77/388/EEC during a 
given calendar y~r from the. total net VAT reve-
nue collected during the calendar year under con-
sideration  or  any  . other  continuous  12-month 
peci9d to be determined by th~ Member Stares. 
A  ~fember State which intends -to  avail itself of the 
option_ referred  to  in  the  first- subparagraph  shall 
notify its decision to the Commission which shall in-
form the Committee referred to in Article 13. 
It is  understood that this option may in  no way call 
· into question the time lim_it laid d?wn in paragraph 1. 
3.  Any  corrections  to  the  basis  shall  be  allocated 
to the financial year during whic~ they are made. 
4.  :Member States shall forward to the Commission 
by  30 April  each year an  estimate of the VAT own 
resources basis for the following financial year. 
TITLE  V 
PROVISIONS  CONCERNING  MEASURES  OF 
CONTROL 
Article 11  .. 
~. 
1.  In  the  ~ase of the  financial  year  197~, Member 
Stares  shall  inform  the  Commission as  soon  as  pos-
sible, and nor later than 30 April 1978, of the solutions 
they propose to adopt to determine the VAT own re-
sources  basis  for  each  of  the  categories  of  transac-
tions referred to in Article 5 (2)  and (3), and Articles 
8  and 9  (1)  to (4),  indicating, where  applicable, the 
nature of tht!  data which  they  consider appropriate, 
and an estimate of the value of the assessment basis 
for each of these categories of transactions. 
In  the  case  of  subsequent  financial  years,  Member 
States shall,  by 30 April, inform the  Commission of 
the modifications they intend to make to the solutions 
referred  to in  the  preceding  subparagraph and shall 
gi\'c it an estimate of the value of the assessment basis 
for each of the categories of transactions referred to in 
Article 5  (2)  and (3),  an_d  Articl_es  8 and 9  (1)  to (4). 
The Commission shall forward to the other ~!ember 
States _within  a perioJ of 30 Jays the information re-
ferred  to  above  which  it  has  received  from  each 
1-fember State. 
2.  The Commission shall examine in  li.Us.o~ with 
the  competent  national  authorities  any  proposed 
solutions  concerning  the  implementa_tio~ . of  the A 24 
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provisions of Article 5  (2),  and  Ar~icles 8  :tnd  9  (1 ), 
- (2)  and (4). 
Article 12 
1.  As  regards  VAT own  resoi.trccs,  the  Commis-
sion's checks shall be carried out-with the competent 
authorities  in  the  r..1cmbcr  States.  During  these 
checks,  the  Commission  shall  ensure,  in  parti~ubr, 
that the operations to centralize the  assessment  basis 
and to determine the weighted  aYerage  rate referred 
to  in  Articles  6  and 7  and  also  the  total  net  VAT 
revenue collected have been carried out correctly, and 
shall  ascertain  that  the  data  used  were  appropriate 
and  that  the  calculations  made  to  determine  the 
amount of VAT resources resulting from  the transac-
tions referred to in  Article 5 (2)  and (3 ),  and Articles 
8 and 9 (1) to (4) comply with this Regulation. 
2.  Council  Regulation  (EEC,  EurJ.tom,  ECSC)  No 
165/74 of 21  January  1974 determining the  powers 
and  obligations  of officials  appointed  by  the  Com-
mission  pursuant  to  Article  14  (5)  of  Rcgul.uion 
(EEC,  Euratom,  ECSC)  No  2/71 (1)  shall  apply  to 
checks relating to VAT own resources.  For the  pur-
poses of applying Article 5 of that Regulation, it shall 
be understood that the information referred to there-
in may be communicated only to those persons who, 
by  virtue  of  their  duties  in  nuking  available  and 
checking  VAT  resources,  must  have  knowle.dge  of 
such information.  ,  .  .  ~ 
Article 13 
1.  The Advisory  Committee on the  Communi"ties' 
Own Resources referred to in  Article.=  20 of Regulation 
(EEC,  Euratom,  ECSC)  No  2891/77,  hereinafter 
called  'the  Committee',  shall  rcgubrly  examine,  on 
the initiative of the Commission or at the request of a 
r..tember State, problems arising out of appli~ation of 
this Regulation. 
2.  Member  States  applying  f6r  the  authorization 
provided for in  Article 5  (J) or 9  (J), shall rdcr their 
application  to  the  Commission ·as  soon  as  possible 
and not later than 30 April of the financial year from 
which the authorization is  to apply. 
The  Commission  representative  shJll  submit  ro  the 
Committee as soon as possible J.nJ  not later than 60 
days after receipt of the application a draft of the de-
cision  to be taken. The Committee shall discuss  the 
matter within  a  perioJ to be  fixed  by  the chairman 
depending  on  the  urgency  of  the  m:1ttcr.  The  opi-
nions of the Committee members slull be recorded in 
a  report  whi~h shall be  approved ·by  the Committee 
within a  period. of 60  days,  which  period  shall stan 
{1)  0 J No L 20, 24.  1.  1974, p. 1. 
to run·  from the notification to the Committee of the 
draft decision. 
No_ later than 30 days following the approval of this 
report, the Commission shall adopt a decision which 
it shall communicate to the Member States and which 
shall  apply  after a  period  of 30 days if during -this 
period  no Member State  has  referred  the matter to 
the Council. 
The Council  may, at the request of a  Member State 
and  acting  by  a  qualified  majority  revise  the  Com-
mission's decision. 
The Commission's decision shall apply aft!r a  period 
of 60 days if the Council has not given a ruling within 
this  period,  calculated  from  the  day  on  which  the 
nutter was referred to the Council. 
3.  On the initative of the Commission or at the re-
quest  of  a  Member  State,  the  Committee  shall  ex-
amine the solutions rdcrrcd to in  Article 11  (2). 
If the Committee has not been convened within 120 
days  of  the  communication  of  the  information  re-
ferred  to in  the:  third subparagraph of Article 11  (1}, 
or if the Committee's examination reveals no differ-
ences of opinion, the solution proposed by the Mem-
ber State shall apply. 
If the examination provided for in  the first subpara-
gr  Jph should reveal  differences of opinion as  to the 
solutions  selected,  the  Committee shall  discuss  these 
within a period to be fixed by the chairman depending 
on the urgency of the matter and in  any case within 
60  d.1ys  of  this  cx:tmination.  The  opinions  of  the 
Committee  members  shall  be  recorded  in  a  report 
which  shall  be  approved  by  the  Committee  within 
120 days of this examination. 
No later than 30 days following the approval of this 
report, the Commission shall  aci~pt a  decision which 
it slull communicate to the ~1cmber States and which 
shall  apply  after a  period of 30 days  if  during this 
period  no  1-vlember  Stare  has  referred  the  matter to 
the Council. 
The Council  may, at the request of a  Member State 
~mJ acting by  qu:~lified majority, revise the Commis-
sion's decision. 
The  Commission's  decision  sh~ll take  effect  after a 
period of 60 days if  the Council has not 5iven a  rul-
ing  within  this  period,  calculated  from  the day  on 
which the matter was referred to the Council.  -
JITLE VI 
FINAL  PROVISIONS 
Article 14 
This Regulation shall enter into force on the day fol-
lowing its  publication  in  the Official Journal of  the 
Europl!tllt Communities. A 25 
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It shall apply from 1 January-1978 for a transitional 
period expiring on 31  December 1982.  · 
The Council, acting unanimously on a proposal from 
the  Commission,  shall  adopt,  before  30  June  1982, 
the  provisions · relating  to  the  definitiYe  uniform 
system  for  levying  VAT  resources  and- the  detailed 
rules for implementing this  syste~. 
This Regulation shall be binding in  its  entirety and directly  applicable  in  all  Member 
States.  -
Done at Brussels, 19  Decembe~ 1977. 
For the Council 
The President 
G.  GEENS A 26 A 27 
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(Acts  whose  publication  is  obligator;~ 
COUNCIL REGULATION  (EC~C, EEC_,  EURATOM)  N~ 3550/82 
of 28  December 1982 
extending the term of validity of Regulation (EEC,  Euratom, ECSC)  No 2892/77 
implementing, in respect of own resources accruing from value added tax, the 
Decision of 21  April 1970  on the replacement of financial contributions from 
Member States by  the Communities' own  resources 
THE  COUNCIL OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Decision of 21  April 1970 on the 
replacement  of  financial  contributions  from  Member 
States  by  the Communities' own  resources ('),  and  in 
particular  Article  6  (2)  thereof, 
Having  regard  to  the  proposal  from  the  Commis-
sion (2), 
Having  regard  to  the  opinion  of  the  European 
Parliament C), 
Having  regard  to  the  opinion  of  the  Court  of  Audi-
tors (
4
), 
Wh-et:eas  under  Article  14  of  Regulation  (EEC, 
Eurato~. ECSC)  No 2892/77 (·~  that  Regulation  shall 
apply  from  1 January  1978  for  a  transitional  period 
expiring on  31  December  1982 ; 
Whereas, because of the delay in the application in the 
Member States of Sixth Council Directive 77  /388/EEC 
of  17  May  1977 on the harmonization of  the  laws  of 
the  Member  States  relating  to  turnover  taxes  -
Common system of value added tax : uniform basis of 
assessment (6),  the  Commission  has  not  had  the 
benefit,  for  levying  VAT  own  resources  and  the 
detailed  rules  for  its  implementation, of the  five-'9-ear 
peiiod  corresponding  to  the  transitional  period  and 
laid  down  by  the  Council  for  establishing  provisions 
relating  to  the  definitive  uniform  system ; 
Whereas,  to  allow  the  Commission  to  drnw  up these 
measures,  this  transitional  period should be  extended 
to 31  December 1985 and the provisions of Regulation 
(EEC,  Euratom, ECSC)  No 2892/77 should remain in 
force  for  the  time  being, 
HAS  ADOPTED  THIS  REGULATION: 
Article  1 
Article  14  of  Regulation  (EEC,  Euratom,  ECSC)  No 
2892/77  shall  be  amended  as  follows: 
(a)  in  the  second  subparagraph,  '1982'  shall  be 
replaced  by  '1985'; 
(b)  in the third paragraph, '1982' shall be  replaced by 
'1985'. 
Article  2 
This  Regulation  shall  enter  into  force  on  the  day 
following its publication in the Official journal of  the 
European  Communities. 
It  shall  apply  from  1 January  1983. 
This  Regulation  shall  be  binding in  its  entirety  and  directly  applicable  in  all  Member. 
States. 
Done  at  Brussels,  28  December  1982. 
(')  OJ  No  L  ~4. lli.  4.  I '.170,  p.  I  'J. 
(l)  OJ  No  C  200,  4.  8.  1982,  p.  12. 
(l)  Opinion  delive~d  on  16  December  I  ~82  (not  yet 
published  in  the  Official  Journal). 
(4)  Opinion  delivered  on  16  November  1982 - (uot  yet 
published  in  the  Official  Journal). 
(-~  OJ  No  L 336,  27.  12.  1977,  p.  8. 
(')  OJ  No  L  145,  13.  6.  1977,  p.  I. 
For  the  Council 
The  President 
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(Arts  whose  publication  is  obligatory) 
COUNCIL REGULATION (EEC)  No 3599/82 
of 21  December 1982 
on temporary importation arrangements 
THE COUNCIL OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to  the Treaty establishing the European 
Economic  Community, and  in  particular  Articles  28, 
43  and  235  thereof, 
Having  regard  to  the  proposal  from  the  Commis-
sion (1), 
Having  regard  to  the  opinion  of  the  European 
Parliament (2), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (3), 
Whereas  the  Community  is  based  upon  a  customs 
union; 
Whereas  the  establishment of  that  customs  union  is 
governed,  in  the  main,  by  the  provisions  of  Title  I, 
Chapter I,  of  the second  part of the  Treaty ; whereas 
that  chapter  contains  a  body  of  precise  rules  con-
cerning in particular the elimination of customs duties 
between  the  Member  States  and  the  setting  up  and 
progressive  introduction  of  the  Common  Customs 
Tariff, as  well  as  the alteration or autonomous suspen-
sion  thereof ; 
Whereas,  except  in  particular  circumstances  esta-
blished  in  accordance  with  the  provisions  of  the 
Treaty, the duties under the Common Customs Tariff 
are applicable to all goods imported into the Commu-
nity ; whereas this is also true of agricultural levies and 
any  other import duty; 
Whereas,  however,  in  a certain  number of cases  such 
charges  are  not  justified  for  goods  temporarily 
imported  into  the  Community .  and  ultimately 
intended  for  re-exportation  without  having  been 
processed; 
Whereas without prejudice to prohibitions or quantita-
tive restrictions -on  imports justified  under the Treacy 
or under provisions  adopted  by  virtue  of  that Treaty, 
this should be  the case for soods temporarily imported 
for a SJ;>ecific  purpose, such as  professional press, radio-
( 1)  OJ  No  C  172,  19.  7.  197R,  p.  2. 
(Z)  OJ  No  C  296,  II.  12.  197H,  p.  51. 
(1)  OJ  No  C  133,  28.  5.  1979,  p.  16. 
broadcasting,  television,  cinematographic  and  theatre 
equipment, goods intended for display or use  at exhi-
bitions  or events,  educational,  scientific  and  rultural 
material,  and  in  all  other  cases  where  temporary 
importation  is  justified ; 
Whereas  temporary  importation  allowing  the  use 
without payment of import duties of certain imported 
goods which do not satisfy the conditions of Article 9 
(2)  of  the  Treaty,  where  such  goods  are  intended  for 
re-export in  the same state, is  provided for in the law 
of  the  majority  of  the Member  States ; whereas  such 
arrrangements  are  also  the  subject  of  several  multi-
lateral  international conventions to which some or all 
the  Member  States  are  contracting  parties ;  whereas 
application  of  these  conventions within  the Commu-
nity,  although  advisable,  presupposes the introduction 
of  Community  rules  to  ensure  that they are  applied 
uniformally  as  required  under  the  customs  union ; 
Whereas  it  is  advisable to ensure that the importation 
of  goods  under  the  temporary  importation  arrange-
ments does  not put producers of  ~imilar goods or the 
users of products satisfying the conditions of Article 9 
(l) of  the  Treaty  in  a  difficult  position ; whereas,  in 
certain  circumstances,  the  absence  of  import  duties 
could be such as  to disturb the conditions of competi-
tion  between  users  of goods placed under the tempo-
rary importation arrangements and the users of similar 
goods taken from  the Community market ; whereas, to 
- this end, it  is  important to  place .time limits upon the 
use of goods benefiting under those arrangements and 
to  provide  in  certain  cases  that  part  of  the  import 
duties  be  charged ; 
Whereas  the  correct  administration  of  the  arrange-
ments  requires  administrative  and  technical  surveil-
- lance,  in  particular  to  ensure  thai the goods  aie  not 
used for  purposes other than those which qualify -them 
_  for  the  s~d arrangements, or that the duty applicable 
·  is  charged in  cases  where temporarily imported goods 
arc:  not  re-exported ; whereas.  to  that  end,  it  is  advi-
.  sable  to  provide  that  the  placing of goods  und~r the 
arrangements  be  subject  to  authorizations granted· by 
the  competent authorities of the Member State where 
the  l(OO<.Is  :m:  so  placed  und  wtlich  lay  down  the 
conditions  governing ·the  stay  of  the  said  goods ; A 30 
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Whereas temporary importation arran&ements have  to 
cover  a  ~ide variety  of  situations,  and  must  accor-
dingly be  so  adapted  that on each  occasion  Commu-
nitY  interests  are  adequately  protected both  from  the 
economic and  from  the  tariff  point of view; whereas 
provision  should  therefore  be  made  for  panting total 
or  p_anial  relief from  import duties depending on  t_he 
uses to which goods -qualifying for treatment under ttte 
arrangements  are  to  be  put;· 
Whereas,  in order  to  ensure  uniform  applicatiqn  of 
this ~Regulation,  provision  should · be  made  for  a 
Community  procedure  whereby  the -relevant  imple-
menting provisions  may be adopted within a suitable 
time ; whereas  to  this end  the  Committee on Inward 
Processing set  up by  Article  26  of Council  Directive 
69/73/EEC of 4 March  1969 on the harmonization of 
provisions laid down by law, regulation, or administra-
tive  action  in  respect  of  inward  processing (1~ as  last 
amended  by  Directive  76/119/EEC (2).  should  be 
entrusted with the task  of  organizin& close and effec-
tive  cooperation  in  this  field  between  the  Member 
States  and  the  Commission, 
HAS  ADOPTED THIS  REGULATION: 
TITLE  I 
GENERAL 
Article  1 
1.  Under  temporary  importation  arran&ements, 
goods which are intended to remain temporarily in the 
customs  territory  of  the  Community  and  to  be 
re-exported  may  be  imported, in  accordance with  the 
procedures  and  conditions laid  down  by  this  ReJula-
tion,  with  total  or  partial  relief  from  import duties. 
Temporary importation of means of transport shall be 
excluded  from  the  scope  of  this  Regulation. 
2.  For  the  purposes  of  this  Regulation  'import 
dul!ies'  means customs duties and char&es havin1 equi-
valent  effect,  as  well  as  agricultural  levies  and  other 
import charges laid down within the framework of the 
common  agricultural  policy  or  of  specific  amnae-
ments  applicable  under Article  235  of  die Treaty  to 
certain goods which result from the processina of aari-
cultural  product!\. 
Articlt 2 
I.  The competent authorities  of  the  Member State 
in  which  application  is  made  for  JOOds  to  become 
subject  to  the  temporary  importation  amnaements 
r)  OJ  N_o  L 51,- I. 3.  19,9, p.  1. 
(1)  0 J No  L 24,  30.  1.  l 976,  p.  51. 
shall,  usinA  an  authorization  procedure,  pnt the 
benefit of the said arran,ements to any natural  C?r lcpl 
: persons  who,  on  their  own  responsibility,  use  the 
Joods  in  question  or cause  them  to  be  used. 
2.  They shall take all  measures which they consider 
necessary  to  ensure  that  the 1oods can  be  identified 
and that the use to which they are- put can be verified. 
3.  They shall  withhold- the_ benefit of the arrange-
. ments  if  it  is  considered  impossible  to  identify  the 
' JO<Kls  in  question  or to  verify  their use.  · 
They may likewise withhold such benefit from persons 
who  do  not  provide  all_  the  auarantees  considered 
necessary,  and  in  particular  from  persons  who  have 
previously  made  improper  use  of  the  temporary 
impo~tation arran1ements. 
Article  3 
1.  With the exception of the cases to be determined 
in accordance with the procedure laid down in Article 
33, the competent authorities shall, at the time when 
the goods  are  made subject to  temporary importation 
arrangements, record  the details of the taxation appli-
cable to  them and shall determine the amount of the 
security  or  the  form  of  guaranree  to  be  provided. 
2.  Until  the  exceptions  referred  to  in  paragraph  1 
have  been  established  the  provisions  in  force ·ip  the 
Member  State  shall  continue  to  apply.  · 
Article  4 
1.  The  competent  authorities  shall  fix  the  period 
during which  the goods  may  remain  in the territory 
under  the  temporary  importation  arrangements  by 
reference  to  the authorized  use.  Without prejudice to 
the special periods laid down in Articles 10, 11, 12, 14, 
16 and 17,  the maximum duration of this period shall 
be  2-4  months. 
2.  However,  where  exceptional  circumstances  so 
justify,  the  competent authorities  may,  at the:  request 
of  the  holder  of  the  authorization  extend  within 
reasonable  limits  and  subject  to  the  conditions  laid 
down  by  this  lteaulation  the  periods  referred  to  in 
parapph  1  in  order  to  permit the  authorized  use. 
ArrjcJe  .5 
I.  "llu:  l'Ompctcnt  authorities  of- the  Member State 
in  which  the JOOds  have  been  made  subject  to  the 
temporary  importation  amnaements  shall  authorize 
the transfer of the benefit thereof to any other penon, 
at that person's  request, where  he satisfies  the condi-. 
tions  laid  down  by  this  lteaulation and assumes  the 
obliptions incumbent on  the  holder of  the _oriJinal_ 
authorization, particularly those arisin1 from the fixing 
of the period  durin&  which  the JOOds  remain under 
such  arranaements. A 31 
31.  12.  82  Official  Journal  of  the  European ·Communities  No  L 376/J 
2.  Where goods covered by Title III are transferred 
the  .  import  duties  due  under  the  arrangements  for 
partial  relief  shall  be  charged  to  the  (ormer  h_older. 
3.  · Transfer  of  the  benefit  of -these_  arrangements 
shall not mean that the same relief arrangements must 
be  applied for  each of  the periods of use  to  be  taken 
into- consideration. 
Article  6 
Persons  benefiting  from  temporary  importation 
arrangements  shall  be  required  to  submit  to  any 
surveillance and inspection measures prescribed by the 
·competent  authorities. 
Such  authorities  may  revoke  an  authorization  if  they 
find  that a  person  benefiting  from  the  arrangements 
has  not complied  with  one of  the  conditions  under 
which  the  arrangements  were  granted. 
TinE II 
TEMPORARY  IMPORTATION  ON  A  TOTAL 
RELIEF  BASIS 
Chapter  I 
Professional  equipment 
Article  7 
I.  The  benefit  of  temporary  importation  arrange-
ments  with  total  relief  from  import  duties  shall  be 
granted  in  respect  of  professional  equipment. 
2.  'Professional  equipment'  means  the  equipment 
and  accessories  needed f.or  the exercise of his  trade or 
profession  by  a  natural  or  legal  person  established 
outside  the  customs territory of  the  Community, who 
is. in  the  Community to  perform  a  particular  job  of 
work. 
The  list  of goods  considered  as  'professional  equip-
ment'  for  the  purposes  of  this  Regulation  shall  be 
drawn  up and amended in accordance with the proce-
dure  laid  down  in  Article  33. 
3.- The  temporary  importation  arrangements 
referred- to  in paragraph  I  shall  be  granted  provid~d 
that  the  professional  equipment is:_ 
(a)  owned  by  a  natural  or  legaJ  person  established 
outside the customs territory of the _Community;· 
(b)  imported  by  a  natural  or legal  person  established 
outside  the said  territory ; 
(c)  to  be  used  exclusively· by  the person  entering the 
said  territory  or under his  supervision. 
However,  the  condition  referred  to  in  -(c)  shall  not 
apply to cinematographic equipment imported for  the 
purpose  of_ producing  films . under  a  co-production 
contract  concluded  with  a  person  established  in  the 
customs  territory  of  the  Community. 
In  the_  case  of  joint  radio  or  television  programme 
productions,  professional  equipment  may  be  the 
subject of a hire or similar co_ntract  to which a person 
established in the customs territory of the Community 
is  party. 
Article 8 
Spare  parts  subsequently  imported  for  the  repair  of 
professional  equipment  which  has  been  imported 
temporarily shall  benefit from  the advantages granted 
under the  said  arrangements  in  the: same  way  as  the 
equipment  itself. 
Chapter  2 
Goods  for  display or use at an exhibition, fair, 
symposium or similar event 
Article  9 
1.  The  benefit  of  temporary  importation  arrange-
ments  with  total  relief  from  import  duties  shall  be 
granted  for : 
(a)  goods  intended  for  display  or  to  be  subject  of  a 
demonstration  at  an  event ; 
(b)  goods intended for  use  at an  event for  the purpose 
of  presenting  imported  products,  such  as: 
- goods  necessary  for  demonstration  of  the 
imported machines or apparatus on exhibition, 
- equipment,  including  electrical  fittings,  used 
for  constructing and  decorating  the temporary 
stands of a  natural  or legal- person  established 
outside  the  Community, 
- advertising  material  and  demonstration  and 
other  equipment  intended  for  use  in  publi-
cizing the  imported goods  on exhibition, such 
as  sound  recordings~ films  and  transparencies, 
toge~her  with  the_  accessories  required  in 
connection ·with  their  use ; 
(c)  equipment,  induding  interpreting  installations, 
sound  recording  apparatus  and. educational, scien-
tific  or cultural _films,  intended  fot:  use  at interna-
tional  meetings,  conferences  and  symposia ; 
(d)  live  animals _intended  for  exhibition_ at,  or- partici-
pation  in,  an  -e~ent ; 
(e)  products  obtained  during  an --event  from  goods, 
machinery, apparatus or animals imported tempo-
rarily.  · I __ 
A  32 
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2.  An  'event'  means : 
(a)  a  trade,  industrial,  agricultural  or craft  cxhibirion, 
fair,  or similar  show  or display ; 
(b)  an  exhibition or meeting which  is  primarily orga-
nized  for  a -charitable  purpose ; 
(c)  an exhibition Qr meeting '9{hich  is  primarily orga-
nized to promote any branch of learning, art, craft, 
sport or scientific, technical,  educational, cultural, 
trade  union  or  tourist  activity,  or  to  promote 
friendship between peoples or to promote religious 
knowledge  or worship ; 
(d)  a  meeting of  representati"es of  international orga-
nizations or international groups of organizations ; 
(e)  a  representative  meeting  of  an  official  or  com-
memorative  character ; 
except  exhibitions  organized  for  private  purposes  in 
shops or business premises with  a view  to sale  of  the 
goods  imported. 
Chapter  3 
Teaching aids and scientific equipment 
Article  10 
1.  The  benefit  of  temporary  importation  arrange-
ments  with  total  relief  from  import  duties  shall  be 
granted  for : 
(a)  teaching  aids ; 
(b)  spare  parts  and  accessories  for  such  aids ; 
(c)  tools  especially  designed  for  the  maintenance, 
checking,  calibration' or  repair  of  such  aids. 
2.  'Teaching  aid'  means  any  aid  intended  for  the 
exclusive  purpose  of  teaching  or  vocational  training, 
and  in  particular  models,  instruments,  apparatus. 
machines  and  accessories  thereof. 
The list  of  goods  considered  as  teaching  aids  for  the 
purposes  of  this  Regulation  shall  be  drawn  up  and 
amended in  accordance with  the  procedure laid  down 
m  Article  33. 
3.  The  temporary  importation  arrangements 
referred  to  in  paragraph  I  shall  be  granted  provided 
that the teaching aids, spare parts, accessories or tools : 
(a)  are  imported  by  approved  estabiishments  and  are 
used  under  the  supervision  and  responsibility  of 
such  establishments ; 
(b)  are  used  for  non-commercial  purposes ; 
(c)  are  imported  in  reasonable  quantities,  having 
regard  to  their  intended  purpose ; 
(d)  r~main throu~hout their stay  in  thl·  n1:-.tnrns  fl·rri-
tory of the 'Community tlfe  property of  a natural or 
legal  person  who  is  established  outside  the 
Community.  -
4.  The period during whic~ such teaching aids may 
remain  under  temporary  importation  arrangements 
may  not  exceed  six  months: 
Article  11 
l.  The  benefit ·of  temporary  importation  arrange-
ments  with· total  relief  from  import  duties  shall  be 
granted  for : 
(a)  scientific  equipment  and  accessories; 
(b)  spare  parts  for  such  equipment; 
(c)- toqls  specially  designed  for  the  maintenance, 
checking, calibration or repair of scientific equip-
ment used in the customs territory of the Commu· 
nity exclusively for  purposes of scientific research 
or teaching. 
2.  'Scientific' equipment' means instruments, appa-
ratus,  machi"nes  and  accessories  thereof  used  for  the 
purpose  of  scientific  research  or  teaching. 
3.  The  temporary  importation  arrangements 
referred  to  in  paragraph  1 shall  be  granted  provided 
that  the scientific  equipment, accessories, spare  parts 
and  tools: 
(a)  are  imported  by  approved  establishments and are 
used  under  the  supervision  and  responsibility  of 
such  establishments ; 
(b)  are  used  for  non-commercial  purposes; 
(c)  are  imported in reasonable numbers having regard 
to  their  intended  purpose; 
(d)  remain  throughout their stay in the  custo~s terri· 
tory of the Community the property of a natural o~ 
legal  person  who  is  established  outside  the 
Community. 
4.  The  period  during which  such  scientific equip-
ment  may  remain  under  temporary  importation 
arrangements  may  not  exceed  six  months. 
Chapter  4 
Medical, surgical and laboratory equipment 
Article  12 
I.  The  benefit  of  temporary  importation  arrange· 
ments  with  total  relief  from  import  duties  shall  be 
granted for medical, surgical and laboratory equipt:nent 
intended for hospitals and other medical  institution~ 
2.  The  temporary  importation  arrangements 
referred  to  in  paragraph  1  shall  be granted  provided 
that  the  said  equipment : 
(a)  h:~s  heen  dispatched  on  an  occasional  basis,  on 
loan  and  frt>t"  ..,f  rhargt"; 
(b)  is  intended  for  diagnostic  and  therapeutic 
purposes. 
3.  - The  pe1iC~ during  which  medical, surgical  and 
laboratory  equipment _may  remain  under  temponry 
_importation arrangements may not exceed siX months. A 33 
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Chapter 5 
Materials. for  usc. in  countering· the  effects  of 
disasters 
Article  JJ 
1.  The  benefit  of  temporary  importation  arrange-
ments  with  total  rclid  from  import  duties  !!;hall  be: 
granted  in the case of materials for  use  in connection 
with  measures taken to counter the- effects of disasters 
affecting  the customs  territory  of  the  Community. 
l  The  temporary  importation  arrangements 
referred  to  in paragraph  1  shall  be  granted  provided 
that  such  materials : 
- have  been imported on  loan  and  free  of  charge, 
- are intended for State bodies or bodies approved by 
the  competent authorities. 
Chapter 6 
Packings 
Article  14 
1.  The  benefit  of  temporary  importation  arrange-
ments--with  total  relief  from  import  duties  shall  be 
granted  for  packings. 
l  'Packings'  means: 
(a)  holders used, or to  be used, as  external or internal 
coverings  for  goods ; 
(b)  holders  on which goods  are,  or are  to  be,  rolled, 
wound  or attached,  · 
but  excluding packing materials such as  straw,  paper, 
glass  wool  and shavings  when  imported  in  bulk. 
3.  The  temporary  importation  arrangements 
referred  to  in  paragraph  1 shall  be  granted  provided 
that: 
·(a)  if  the  packings  are  imported  filled,  they  arc 
declared  as  being  for  re-exportation  empty  or 
filled; 
(b)  if  the  packings  are  imported  empty,  they  are 
declared  as  be~ng for  re-exportation  filled. 
·4.  Packings  admitted  under  temporary  arrange-
ments  cannot be used,. even  as  an  exception, between 
two  points locate4 within the customs territory of the 
Community, except with a view to the export of goods 
outside  that territory. In the case of packings imported 
filled,  this  ban  shall  apply  only  ·fr~m -~e time  that 
their  contents  are  emptied. 
s.  The  period -.during  ,..hich  such  packings  may 
remain  under  temporary  importation  arrangements 
may  not exceed six  months where  they are  ~mported 
filled or three months where they are imported empty. 
Chapter 7 
Other cases of temporary importation on a total 
relief basis 
Article  15 
The  benefit  of  temporary  importation  arrangements 
with  total  relief  from  import duties  shall  be granted 
for: 
(a)  moulds, dies,  blocks, drawings, sketches and othei 
similar  articles  intended  for  a  natural  or  legal 
person  established  in  the  customs  territory of the 
Community, where at least IS% of the production 
resulting from their use is exported from that terri-
tory; 
(b)  measuring,  checking  and  testing  instruments  and 
other similar articles intended for a natural or legal 
person established  in  the customs territory of  the 
Community  for  use  in  a  manufacturing  process, 
where  at  least  7 5 %  of  the  production  resulting 
from  their  use  is  exported  from  that  territory ; 
(c)  goods  of  any  kind  which  are  to  be  subjected  to 
tests, experiments or demonstrations, including the 
tests  and  experiments  required  for  type-approval 
procedures, but excluding any tests, experiments or 
demonstrations  constituting  a  gainful  activity ; 
(d)  goods  of  any  kind  to  be  used  to  carry  out  tests, 
experiments or demonstrations, but excluding any 
tests, experiments or demonstrations constituting a 
gainful  activity ; 
(e)  samples which  are  representative  of the  particular 
category  of  goods  and  which  are  intended  for 
demonstration  purposes  with  a  view  to  obtaining 
orders  for  similar goods ; 
(f)  special  tools  and  instruments  made available  free 
of charge to-a natural or legal  person established in 
the customs territory of the Community for  use  in 
the manufacture of goods which are to be exported 
in  their  entirety,  on  condition  that  such  special 
tools  and  instruments  remain  the  property  of  the 
consignee  of  the  said  goods. 
A. rti"clt  16 
1.  The  benefit  of  temporary  importation  arrange-
ments  with  total  relief  from  imporf duties  shall  be 
granted  for: 
(a)  second  hand goods  imported  with  a  view  to  their 
sale  by  auction ;.  -_ 
(b)  goods imported under a contract of sale, which are 
to  be  subjected  to  satisfactory  acceptance  tests ; A 34 
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(c) -works  of  art imported for  the  purposes of exhibi-
: tion, with  a  view  to  possible  sale ; 
(d)- consignments. on approval  of  made-up  articles  of 
_  fur,  precious  -stones,  carpets  and  articles  of 
jewellery ptovided that their particular cliaracteris-
tics  prevent  their  being  imported  as  samples. 
2. .  The period  ~uring which  the  above  goods  may 
ref!lain  under  temporary  importation  arrangements 
may  not exceed  si~ months in the case  of (a),  (b)  and 
(c)  and  four  weeks  in  that  of  (d). 
Article  17 
1.  The  benefit  of  temporary  importation  arrange-
ments  with  total  relie.f  from  import  duties  shall  be 
granted  for  replacement  means  of  production  made 
temporarily available free  of charge to the importer on 
the  initiative  of  the  supplier  of  similar  means  of 
production  to  be  subsequently  imported  for  release 
into  free  circulation  or  for  means  of  production 
re-installed  after  repair. 
2.  The  period  during  which  these  replacement 
means  of  production  may  remain  under  temporary 
importation arrangements may not exceed six months. 
Article  18 
The  benefit  of  temporary  importation  arrangements 
with  total  relief  from  import duties  shall  be  granted 
for: 
(a)  positive  cinematograph  films,  printed  and  deve-
loped, intended for  projection  prior to commercial 
use; 
(b). films, magnetic tapes and wires which are intended 
to  be  provided  with  a  sound  track,  dubbed  or 
·copied; 
(c) .films demonstrating the nature  of  products or the 
, operation of foreign equipment, provided that they 
~re not  intended  for  public  showing  for  charge ; 
(d)  carrier  material  for  recorded  sound  and  data-
processing,  including  punched  cards,  made 
available free  of charge to  a person whether or not 
.  established in the customs territory of the Commu-
nity. 
Article  19 
1.  - The  benefit  of  temporary  importation· arrange-
ments  with  total  relief  from  import  duties .  shall  be 
granted in. respect of the  pe~onal effects which travel-
lers  are  carrying on their person  or in their personal_ 
luggage  for  the duration of: their stay  in the customs 
-territory  of  the  Community. 
2.  'Personal  effects'  means  any  clothing and other 
new or used  articles  intended for  the personal use  of 
the  traveller. 
Article  20 
·The  benefit  of  temporary  importation  arrangements 
with  total  relief  from  import duties  shall  be  granted 
for:  -
- (a)  live  animals of any species  imported for  dressage, 
training  or  breeding  purposes  or  in  order  to  be 
given  veterinary  treatment ; 
(b)  live  animals  of  any  species  imported  for  trans-
humance  or grazing  purposes ; : 
(c)  draught  animals  and  equipment  belonging  to 
natural  or legal  persons established outside but in 
close  proximity  to  the  customs  territory  of  the 
Community  provided  that  they  are  imported  by 
such  persons  for  working  land  located  inside  the 
customs territory of the Community, involving the 
performance of agricultural work or the unloading 
or transport  of  timber; 
(d)  tourist  publicity  material. The list of goods  to  be 
considered  as  tourist  publicity  material  shall  be 
drawn  up  and  amended  in  accordance  with  the 
procedure  laid  down  in  Article  33. 
Article  21 
1.  The  benefit  of  temporary  importation  arrange-
ments  with  total  relief  from  import  duties  shall  be 
granred  for  welfare  material  for  seafarers. 
2.  The  following  definitions  shall  apply: 
- 'welfare  material'  means  material  intended  for 
cultural, educational, recreational, religious or spor-
ting  activities  by  seafarers, 
- 'seafarers' means all persons transported on board a 
vessel  and  responsible  for  tasks  relating  to  the 
operation  or servicing  of  the  vessel  at  sea. 
3.  The  list  of  goods  to  be  considered  as  welfare 
material  for  seafarers shall be drawn  up and amended 
in accordance with the procedure laid down in Article 
33. 
4.  The  temporary  importation  arrangements 
referred  to  in  paragraph  1 shall  be  granted  provided 
. that  the  material  is : 
(a)  disembarked  from  a  vessel  for  temporary  use  on 
land by the crew for a period not exceeding .that of 
the  ves~el's stay  in  port;  · 
(b)  imported  for  temporary  use  in· cultural  or social 
establishments  for  a  period  not·  exceeding  six 
months. 'Cultural  or social  establishments' means 
hostels,  clubs  and  recreational  premises  for  sea·  . 
farers,  rt:~anaged  by ·either  official  bodies ·or  reli-
gious  01  ~ther  non-profit-mak~ng- organizations. 
and  also  places  of  ~orship where  regul"" services 
are  held  for  seafarers.  -A 35 
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-Article  22 
The  benefit  9f  temporary  importation  as:rangements 
with total relief from import duties shall be granted for 
the various equipment used, under the supervision and 
responsibility  of  a  public  authority,  for  the building, 
repair  or  maintenance  of  infrastructure  of  general 
importance  in  border  zones. 
Article  23 
The  benefit  of  temporary  importation  arrangements 
with total relief from import duties shall be granted for 
goods temporarily imported into the customs territory 
of the Community in particular circumstances which 
have  no  economic  effect. 
TITLE  III 
·TEMPORARY  IMPORTATION  ON  A  PARTIAL 
RELIEF  BASIS 
Article  24 
1.  Without prejudice to  the provisions of paragraph 
2,  the benefit of temporary importation arrangements 
with  partial relief from  import duties shall be granted 
in accordance with the rules  laid  down in Articles 25 
and 26 for goods which, while remaining the property 
of  a  natural  or  legal  person  established  outside  the 
customs  territory of  the Community, are  not covered 
by Title II or which are covered by Title II but do not 
fulfil  all  the  conditions  provided  for  therein  for  the 
granting  of  temporary  importation  on  a  total  relief 
basis. 
2.  The list of goods to  be excluded from  the possi-
bility  of  benefiting · from  temporary  importation 
arrangements  with  partial  relief  from  import  duties 
shall  be drawn  up  in  accordance  with  the  procedure 
laid  down  in  Article  33. 
Article  25 
The amount of import duties due in respect of goods 
placed  under  temporary  importation  arrangements 
with  partial relief from  import duties shall be fixed  at 
3 %, for  every  month or fraction  of a  month during 
which  the goods  have  been  placed  under temporary 
importation  arrangements,  with  partial  relief,  of  the 
total  duties  which  would  have  been  charged  for  the 
said goods had they been released  for  free  circulation 
~  at the date  on which  they were  placed  under the 
temporary  importation  ar:rangements.  · 
Article  26 
1.  The amount of  import duties  due  under  partial 
relief  shall  be  levied  by  the  com_petent  authorities 
when  the  temporary  importation  arrangements  are 
discharged  under the  rules  laid  down  in  Title  IV  of 
this  Regulation. 
2.  The amount of import duties to be charged shall 
in no case  exc~ed that which would have been charged 
if  the  goods  conc_emed  had  been  released  for ·free 
circulation  as  at the date ort  whic-h  t~ey were  placed 
under the  temporary  importation  arrangements. : 
3.  The said amount shall  be  duly  recorded  by the 
competent  authorities  using  the  administrative 
methods set  up  for  that  purpose .. 
4.  Where the goods placed under temporary impor-
tation  arrangements  with  partial  relief  from  import 
duties  are  used  successively  by  several  persons 
pursuant to Article  5,  any fraction  of a  month of use 
shall be deemed to  be a whole month, and that month 
shall no longer be taken into account when calculating 
the  amount for  which  the  next  user  is  liable.  • 
Article  27 
1.  Any  Member  State  may  decide  to  grant  total 
instead  of  partial  relief  on  goods  imported  into  its 
territory  on  a  occasional  basis  for  a  period  not  ex-
ceeding  three  months. 
2.  Details of the goods imported under this Article 
shall be reported to the Commission every six months. 
The  Commission  shall  communicate  these  details  to 
the  Member  States. 
3.  Following  examination  of  the  reported  cases  by 
the  Committee  on  Inward  Processing  referred  to  in 
Article  32,  provisions  shall  be  adopted  in  accordance 
with the procedure laid down in Article 33 with a view 
to  excluding  from  the  application  of  paragraph  1 
c_ertain  operations where  it is  found  that these  opera-
tiOns  adversely affect the conditions of competition in 
the  Community  or  are  contrary  to  the  interests  of 
commercial  operators  established  there. 
TITLE  IV 
FINAL DISCHARGE OF THE ARRANGEMENTS 
Article  28 
1.  The  temporary  importation  arrangementS  shall 
be  finally  discharged  when,  in  accordance  with  the 
conditions  laid  down  by  the  authorization,  the goods 
subject  to  the said  arrangements are  exported outside 
the  custcms  territory  of  the  Community  or  placed, 
with  a  view  to  their subsequent exportation,  under : 
- w~rehouse arrangements, 
- free  zone  arrangements,  or 
- external  Communjty transit arrangements, or one 
of the sets  of international transport  arrang~ments 
referred  to  in  Article  7 (1}  of  Council  Regulation 
(EEC)  No  222/77  of  13  December  -1976  on 
Community  transit (1),  provided  that  Community 
law  allows  the  use  of such  arrangements. 
(')  _OJ  No  L  38,  9.  2.  1977,  p.  t. A 36 
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2.  The  competent  authorities  may,  in  exceptional 
ci~cumstances and in the cases referred to in Articles 9  . 
and 16, authorize the release for free  circulation or the 
destruction  under  customs. control  of  goods  placed 
under  temporary  importation  arrangements,  either 
directly or after  they have  been  placed  under one of 
the  procedures  referred  to  in  paragraph  1. 
3.  . Paragraphs  1  and  2  shall  also  apply,  without -
.prejudice to the implementation of provisions in force 
in  r~pect  of  infringements  of  customs  legislation, 
where an authorization has been revoked under Article 
6. 
4.  The placing under another customs procedure of 
goods  already  subject  to  temporary  importation 
arrangements with partial relief shall be conditional on 
the payment of any amount due under Articles 25 and 
26.  . 
Article  29 
1.  By way of derogation from Article 28, the tempo-
rary  importation  arrangements  shall  be  deemed  to 
have  been  finally  discharged  when  goods  imported 
with  the  benefit of  the  provisions  of  Article  9  have 
been consumed, destroyed or distributed free  of charge 
to  the  public  at  an  event. 
The nature of these goods and products referred  to  in 
Article 9 (1) {e)  must however correspond to the nature 
of the event,  the  numer of visitors  and  the extent of 
the exhibitors'  participation  therein. 
2.  The  provisions  of  paragraph  1  above  shall  not 
apply  to  alcoholic  beverages,  tobacco  and  fuels. 
Article 30 
1.  Without  prejudice  to  the  implementation  of 
provisions  in  respect  of  infringements  of  customs 
legislation  and  provisions  on  exemptions,  import 
duties  shall  be  charged  on  goods  under  temporary 
importation arrangements which are  released  for  free 
circulation or in other cases in which a customs debt 
is  incurred, ·in accordance with the measures taken by 
Member  States  to  comply  with  the  provisions  of 
Council Directive 79/623/EEC of 25 June 1979 on the 
harmonization of provisions laid down by  law,  regula-
tion  or  administrative  action  relating  to  customs · 
debt (1). Such  duties  shall  be  charged on  the basis  of 
the ·details of taxation  determined in  accordance with 
the provisions of Article 3 _of  this Regulation irrespec-
tive of whether the goods are released for free  circula-
tion· directly or after having been placed under one of 
the customs .arrangements referred  to in Article 28  (I). 
(')  QJ  No  L  179,  17.  7.  1979,  p.  31. 
However, in the· case of- goods referred to in Articles 9 
and 16 (1) (a), (c) and-(d), the moinent to be taken into 
consideration  fot the determin_ation of the amount of 
the customs debt shall be that referred to in the provi-
sions  adopted  by  Member  States  to  comply  with 
Article  3  of  Directive  79/623/EEC. 
- -
2.- - Release fo~ free circulation ·of goods placed under 
temporary im~rtation arrangeme~ts with partial relief 
· shall. be  earned  out  after  deduction  of  any  amc)unt 
paid- under Arti'cles  25  and  26. 
Article 31 
1.  . Where goods which are  recoverable in the form 
of  waste  products  resulting  from  duly  authorized 
destruction  are  not re-exported,  their release  for  free 
circulation  may;  notwithstanding the rules  laid  down 
in  Article  30,  be  effected  on the basis  of the import 
duty and other particulars  material  to  the calculation 
of duty applicable  to  them as  recognized or accepted 
by the customs authority on the date of destruction. 
2.  In  the case of goods imported on a partial relief 
basis, paragraph  1 shall apply only if the importer has 
already  paid  the amount of import duties determined 
in accordance with Article 25 in respect of the period 
during which the goods have  remained under tempo-
rary  importation  arrangements  with  partial  relief. ,, 
3.  The deterioration or irretrievable loss of goods .S--
a result of the actual nature of the goods or of unfore-
seeable  circumstances  or  force  majeure,  shall  be 
treated  as  authorized  destruction. 
For the purposes of the previous subparagraph, goods 
shall  be irretrievably  lost  if,  following  their disappea-
rance,  they  are  incapable  of  being used  by  anyone. 
TITIEV 
FINAL PROVISIONS 
Article 32 
The Committee for Customs Processing Amngements 
set  up  by  Article  26  of  Directive  69n3/EEC  may 
examine any question  concerning the application of 
this  Regulation  raised  by its  chairman, either on his 
own·  initiative or at  the request of a  representative of 
one of  the Member States. 
Article 33 
The· provisions  necessary  for  implementation o(  this 
Regulation,  "':!~ the exception. of. Articles 1, 8,  15, 17, 
18,  19,  25,  26, 30, 32, 33 and 34, shall be  adopted in 
accordance with the procedure laid down in Article 28 
of  Directive  69/73/EEC. A 37 
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Article  34 
This  Regulation  shall  enter  into  force  on  January 
1983. It shall be implemented one year after the adop-
tion  of  the  implementing  provisions~  which  will  be 
adopted for  Articles 7  (2~ 10  (2),  20  (d),  21  (3)  and  24 
(2~ in accordanc;e with the procedure stated in :Article 
33,  and  not before  1 July  1984. 
Authorizations granted pursuant to national provisions 
before  this  Regulation  is  -implemented  shall  be 
revoked  no  later  than  two  years  after  its  entry  into 
force  if  they cannot be  retained  on the basis  of  this 
Regulation. 
This  Regulation  shall  be  binding in  its  entirety and  directly  applicable  in  all  Member 
States.  , 
Done  at  Brussels,  21  December  1982. 
.t .· 
For  the  Council 
Tbe  President 
0. M0LLER A 38 A 39 
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I 
(Acts  whost publication  is  obligatory~ 
COUNCIL REGULATION (EEC,  EURATOM,  ECSC)  No 3625/83 
of 19  December 1983 
amending  Regulation  (EEC,  Euratom,  ECSC)  No  2892/77  implementing  in 
respect of own resources accruing from value added tax the Decision of 21  April 
1970 on the replacement of financial contributions from Member States by the 
Communities' own  resources 
THE  COUNCIL OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Decision of 21  April  1970 on the 
replacement  of  financial  contributions  from  Member 
States  by  the  Communities' own  resources ('),  and  in 
particular  Article  6  (2)  thereof, 
Having  regard  to  the  proposal  from  the  Commis-
sion (2), 
Having  regard  to  the  opinion  of  the  European 
__ parliament (l), 
Having  regard  to  the opinion  of  the  Court of  Audi-
tors e). 
Whereas  Regulation  (ECSC,  EEC,  Euratom)  No 
3550/82 (s) extended, until 31  December 1985, Regula-
tion  (EEC,  Euratom,  ECSC)  No  2892/77 ('); 
Whereas the material application of Regulation (EEC, 
Euratom,  ECSC)  No  2892/77  has  revealed,  since  its 
entry  into  force,  the  need  to  adapt  and  supplement 
certain  provisions  on  a  number  of  points  without 
awaiting  the  adoption  of  definitive  uniform  arrange-
ments; 
Whereas  the  st~tistical  analysis  of the  data  necessary 
for  calculating  the  weighted  average  rate  should  be 
supplemented  and  improved ; 
Whereas,  on  the  one  hand,  the  procedures  for  pre-
senting  the  annual  summary  account  should  be 
supplemented and,  on _the  other hand,  the  necessary 
procedures laid down for correcting the said summary ; 
Whereas  provision  should  be  made  for  the Commis-
sion to present, before 31  December 1984, a report on 
the  application  of  Regulation  (EEC,  Euratom,  ECSC) 
(')  OJ  No  L  94,  28.  4.  1.970,  p.  -19. 
(Z)  OJ  No  C  200,  4.  8.  1982,  p.  12. 
(1)  OJ  No  C  13,  17.  1._  1-983,  p.  218. 
(
4
)  OJ  No  C  151,  9.  6.  1'983,  p.  6. 
(')  OJ  No  L 373,  31.  12.  1982,  p.  I. 
(')  OJ  No  L  336,  27.  12.  1977,  p.  8. 
No  2892/77,  as  amended  by  this  Regulation,  at  the 
same  time  as  the guidelines  relating to  the definitive 
uniform  arrangements  levying  VAT  own  resources, 
HAS  ADOPTED THIS  REGULATION: 
Article  1 
· Regulation  (EEC,  Euratom,  ECSC)  No  2892/77  is 
hereby  amended  in  accordance  with  the  following 
Articles. 
Article  2 
Article  l  (3)  is  hereby  replaced  by  the  following : 
'3.  By  way  of  derogation  from  paragraph  1, 
Member States shall have  the option of leaving out 
of  account,  for  the  purpose  of  determining VAT 
own  resources,  transactions  performed  by  taxable 
persons whose annual  turnover, determined accor-
ding  to  the  rules  laid  down  in  Article  24  (4)  of 
Directive  77 /388/EEC,  does  not  exceed  10 000 
ECU  converted into the n·ational  currencies at the 
average  rate  for  the  financial  year  concerned. 
Member States  may  round upwards or downwards, 
by  up to  I 0 %, the amounts which result from  the 
conversion.' 
Article 3 
Article  3  is  hereby  amended  as  follows : 
(a)  The  following- is  added  to  the  first  paragraph: 
- ' ...  ,  informing  the  Commission  of  the  method 
they  propose  to  apply.' 
(b)  The  second  paragraph  is  deleted. 
(c)  The latest paragraph is  replaced by the following : 
'The Commission shall communicate the informa-
tion referred  to  in  the first  and second paragraphs 
to  the  Member  States.'  · A 40 
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Article  4 
In  Article  4  (3),  'in  the  ab~ence of  any  such  returns, 
owing to failure of the taxable person to  fulfi-l  his obli-
gations,  from  the  estimated  assessment  made  by  the 
competent  authority  of  the  Member  State'  is  hereby 
,replaced  by  'derived  from  the  estimated  assessment 
made  by  the  competent  authority  of  the  Member 
State'. 
Article  _5 
Article  6  is  hereby  replaced  by  the  following : 
'Article  6 
For  a given  year,  and without  prejudice  to  Article 
9,  the VAT own  resources basis shall be calculated 
by dividing the total  net VAT revenue collected by 
a Member State by the rate at which VAT is  levied 
during  the  same  year. 
If several VAT rates are applied in a Membe"r State, 
the VAT own resources basis shall be calculated by 
dividing  the  total  net  VAT  revenue  collected  by 
the weighted average  rate of VAT.  In  this case, the 
Member State shall ddermine the weighted average 
rate, calculated to  four decimal  places, by applying 
the  common  method  of  calculation  defined  in 
Article 7. This weighted average shall be expressed 
per  hundred  currency  units.' 
Article  6 
Article  7  is  hereby  replaced  by  the  following: 
'Article  7 
1.  In  order  to  calculate  the  weighting  of· the 
various rates as  referred to in Article 6, the Member 
State shall break down, by  rate of VAT  applie~, all 
transactions  which  are  taxable  under  its  national 
Jeg~lation and which do not give rise to deduction 
of  VAT  in  the  hands of a  purchaser or customer, 
taking  into  account  Article  17  of  Directive 
77/388/EEC,  and  consumption  on  the  farm  by 
flat-rate  farmers  and  their  direct  sales  to  final 
consumers. 
The VAT rates used for the purposes of such calcu-
lation  shall  be  those  which,  in  accordance  with 
paragraph  7,  affect  the  VAT  revenue  collected 
during  the  year  in  question. 
Transactions which are subject, pursuant to Article 
28  (2)  of  Directive  77/388/EEC, to  an  exemption 
with  reimbursement  of  the  taxes  paid  at  _the 
previous  stage  shall  be  regarded  as  zero-rated 
transactions. 
~- - The  breakdown  by  rate  of  VAT  ~hall  be 
applied  to  the  following  categories : 
(a)"  the  following  categories .of  transaction~ subject 
to  non-deductible  VAT: 
final  consumption  of· households. on  the 
territory referred to  i~ Article 3 of. Directive 
77/388/EEC for the Member State in ques-
tion, if not covered by subparagraph (b~ and 
intermediate  consumption  of  private  non-
profit  institutions  and  public  services, 
-,  . 
intermediate consumption of other sectors, 
- gross  fixed-capital  formation  of  public 
services, 
- gross  fixed-capital  formation  of  other 
sectors, 
- improved and unimproved building land, as 
defined  in  Article  4  (3)  (b)  of  Directive 
77/388/EEC; 
(b)  consumption  on  the  farm  by  flat-rate  farmers 
and  their  direct  sales  to  final  consumers. 
3.  For the purposes of the breakdown referred to 
in  paragraph 2,  transactions by the flat-rate farmers 
referred  to  in  subparagraph  (b)  thereof  shall  be 
subject to a rate equivalent to the charge on inpUt$: 
4.  The  breakdown  of  transactions  by statistical 
category shall  be  effected  by means of data· taken 
from  national  accounts  prepared  in  accordance 
with  the  European  system of integrated economic 
accounts (ESA).  In order to calculate the VAT own 
resources  basis  for  any  given  financial  year, 
reference  shall  be  made  to  the  national  accounts 
relating  to  the  penultimate  year  preceding  that 
financial  year. 
A  Member  State  may  be  authorized,  pursuant  to 
the  procedure  provided  for  in  Article  13,  to  use 
data relating to another year, but which may not be 
prior to the fifth  year preceding the financial year 
in  question. 
5.  For  the  purpose  of  identifying  transactions 
subject  to  non-deductible  VAT  and  effecting  the 
breakdown by rate of VAT, Member States may, in 
addition,  refer  to  data  taken  from  sources  other 
than  the  ESA  and,  in  the  first  instance,  from 
internal  nation~l  accounts,  if  they  provide  the 
necessary  breakdown,  or  in  the  absence  of such 
accounts,  to  any  other appropriate  ~urce.  ~ 
6.  .  In order to  determine the weighting of each 
rate,  Member  States  shall  calculate  the- ratio 
between the value of the transactions to which that 
rate  applies and the aggrepte value of  all~ relevant 
transactions. A 41 
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7.  Should a Member State amend the VAT rate 
applicable  to  all  or' some  transactions  or the  tax 
treatment for certain transactions in such a way  as 
to affect the-'VAT revenue collected, it shall calcu-
late  a  new  weighted  average  rate.- The  new 
weighted  average  rate  shall  be  applied  to  the 
. _revenue  derived  fror:n  application of the amended 
rate  or tax  treatment. 
By  way  of derogation  from  the foregoing subpara-
graph,  the  Member  State  may  calculate  a  single 
weighted average  rate. To this end, transactions in 
respect  of  which  the  rate  or treatment  has  been 
changed shall be allocated to the old and new rates 
or  to  the  old  and  new  treatments  pro  rata 
tt:mpori.,~ by  taking account of the average  period 
of  time  elapsing  between  entry  into  force  of  the 
new rate or treatment and the collection of revenue-
resulting therefrom ; this calculation shall apply to 
the  whole  of  the  year  in  question.  This  average 
period  may be  rounded  up  to  the  full  month.' 
Artie/£·  7 
Article  9  is  hereby  amended  as  follows : 
(a)  In the third indent of paragraph 2, 'paragraphs I (a) 
- and (2)'  is  replaced  by  'paragraph  1 (a)'. 
-{b)<The second subparagraph of paragraph 3 is deleted. 
(c)  The  following  second  subparagraph  is  added  to 
paragraph  4: 
. 'The  preceding subparagraph  shall  apply,  in  rela-
tion to  the second subparagraph of Article 17 (6) of 
Directive. 77  /388/EEC,  only  in  respect  of  the 
purchase of petroleum products and passenger cars 
used  for  business  purposes.'  . 
Article  8 
Article  1  0  is- hereby  amended  as  follows : 
(a)  The  second  subparagraph  of  paragraph  1s 
replaced  by  the  following : 
The summary account shall c_ontain  all  the neces- · 
sary  data  ':'Sed  to  determine  the  basis  which  are 
required for the checks referred to in Article  12.  It 
shall  indicate  separately  the  basis  resulting  from -
the  trans~ctions referred to in Articles 5 (1} to (1),  R 
and  9 (1)  to  (4).'  · 
(Q}  The third subparagraph of paragraph 1 is  deleted. 
(c)  At the end of the first  indent of the first  subpara--
graph  of  paragraph  2.  'or  any  other  continuous 
12~month period to be determined by the Member 
States'  is  deleted. 
(d)  At  the end of the second indent of the first- sub-
paragraph of paragraph 2, 'or any other continuous 
12~month period to be determined by the Member 
States'  is  deleted.- -
(e)  The third subparagraph ~f paragraph 2 is deleted. 
(f)  Paragraph  4  is  deleted  . 
Article  9 
The  following  Articles  1  Oa  and  1  Ob  are  hereby 
inserted: 
•  Art  iclt:  10,1 
Memper States shall forward to the Commission by 
30  April  each  year  an  estimate  of  the VAT_  own 
resources  basis  for  the  following  financial  ye~r. 
Article  JOb 
1.  The  corrections  to  the  summary  accounts 
relating  to  previous  financial  years  referred  to  in 
Article  1  0 (  1) shall be made by the Commission in 
agreement with  the  Member State. 
In  the absence of such agreement, and following a 
renewed  examination,  the  Commission  shall  take 
the  steps  it  considers  necessary  to  ensure  the 
correct  application  of  this  Regulation. 
The  corrections  to  the  accounts  shall  be  incor-
porated  in  a  summary  estimate  adopted  on  30 
June. 
2.  No  further  corrections  may  be  made  to  the 
annual  summary  account  referred  to  in  Article 
I 0 (  1)  after three years  have elapsed  from  the end 
of  a  given  financial  year,  unless  they  concern 
points  previously  notified  either by  the  Commis-
sion  or by  the  Member State  concerned.' 
Article  10 
The  first  and  second  subparagraphs  of Article  11 (1) 
are  hereby  replaced  by  the  following : 
'1.  Member States shall inform the Commission 
by 30  April of each  financi~l year of the solutions 
they  propose  to  adopt in  order to  determine  the 
VAT own resources basis for each of the categories 
of transaction referred to in Articles S  (2) and (3), 8 
_  -and  9 (  1)  to  (4),  indicating, 'V(here  applicable,  the 
nature of the data which they consider appropriate 
an~ an  estimate  of  the  yalue  of  the  assessment 
basis  for  each  of  these  categories  of  transaction. 
They shaH  inform the Commission of the modifi-
cations  they  intend  to  make  to  the  sol'utions 
adopted  under  Article  13 _  for  previous  financial 
years,  subject  to  the  same :co~ditions.' A 42 
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Article  11 
The followin&  p~racraph 3 is  hereby added to Article 
12: 
'3.  Followin&  the  checks  referred  to  in  para-
'raph 1,  the annual $ummary account for  a &iven 
financial year shall be corrected ·in accQrdance with 
Article  I Ob.' 
Article  12 
Article  13 (l) is  hereby  amended  as  follows : 
(a)  The beginning of the first  subparagraph shall read 
as.  follows : 
'Member  States  applying  for  the  authorization 
provided for  in Article 5 (3~ 7 (4) or 9 (3) shall refer 
.. .'  (remainder  un~hanged).  · 
(b)  The  beJinnin&  of  the  second  subpara,raph  shall 
r~d as  follows : 
'The  Commission  representative  shall  submit  to 
the  Committee  as  soon  as  possible  and  not  later 
than 31  December of this financial year, a draft of 
the  decision  .. .' 
Article  IJ 
In  Article ·1:.  the  following  subparagraph  is  hereby 
inserted between the second and thir~ subparagraphs : _ 
.The  Commission  will  present,  befort  31 
December 1984, a report on the application of this 
~Regulation,· at  the  same· time  as  It  presents  pro-
posals in  respect of a uniform method for determi-
ninJ  t~e  assessment  basis.  In  this  conne~tion, 
account  shall  be  taken  of  possible  disparities  in 
administrative burdens incurred by taxable persons, 
or by  the  public  admin~tration.' .  · 
Article  14 
This  Regulation  shall  enter  into  force  on  the  day 
following its publication in the 0/fidtd journal of  the 
European  Communities. 
It .shall  apply  with  effect  from  1 January  1983. 
However,  it  shall  not  apply · to  the  drawing . up  or 
correction  of  the . summaries  indicating  the  total· 
definitive amount of the VAT  resources  basis  for  the 
years  preceding  1983. 
This  Regulation  shall  be  bindin&  in  its  entirety  and  directly  applicable  in  all  Member 
States. 
Done  at  Brussels,  19  December  1983. 
For  the  Council 
The  President 
G.  VARFIS A 43 
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(Acts.  u·bo.,·e  publicdtion  is  obligatory~ 
COUNCIL  REGULATIO~ (EEC)  No 3/84 
of 19  December 1983 
introducing arrangements for movement within the Community of goods sent 
from one Member State for temporary usc in one or more ~ther Member States 
THE  COUNCIL OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic  Community, and  in  particular Article  235 
thereof, 
Having  regard  to  the  proposal  from  the  Commis-
sion('}, 
Having ·regard  to  the  opinion  of  the  European 
Parliament (2), 
Having  regard  to  the  opinion  of  the  Economic  and 
Soc~al Committee(·'), 
·, 
Whereas  the  introduction  of  arrangements  for  move-
ment within  the  Community under which goods sent 
from  one  Member  State  may  ·move  and  be  used 
temporarily  in  one  or  more  other  Member  States 
before being re-entered in the Member State of depar-
ture  is  a  means of simplifying the formalities  relating 
to  their carriage  and  temporary  stay; 
Whereas,  in  order  to  achieve  this  objective,  the 
arrangements  must cover the widest  possibk·  range of 
goods, taking account, however, of the risk of fraud ; 
Whereas,  in  order  to  reduce  the  cost  of  intra-
Community  movement  operations  and  to  create 
conditions  that  resemble  as  closely  as  possible  the 
conditions  under which  such  movements  take  place 
within a Member State, users of the procedure can be 
exempted from  the re<Juirement to lodge a guarantee ; 
Whereas,  in  view  of  the exemption from  the require-
ments  to  lodge  a  suarantce,  the  Member  States  in 
whose territory the goods are  tempOrarily used should 
have  the  power  to. exert  reasonable- surveillance  over 
them  and  to  recover  any  charges _·payable  ~ · 
Whereas  the  setting-up  of  the  arrangements  for  an 
experimental  period  will  permit an_ assessment of  the 
practical consequences; whereas the provisions should 
(')OJ  No  C  227,  8.  9.:  1981,  p.  3. 
(2)  OJ  No  C  40,  15.  2.: 1982,  p.  35. 
(l)  OJ  No  C  343,  31.  12.  1981,  p.  I. 
be re-examined in the light of experience at the end of 
a  period  of  th_ree  .years ; 
Whereas  it  is  essential  to  guarantee 'uniform  applica-
tion  of  the  provisions  of  this  Regulation  and,  to  this 
end,  to  lay  down  a  Community  procedure  under 
which the detailed rules  for  execution can be adopted 
in  due  course ;  whereas  it  is  necessary  to  set  up  a 
,  committee to  organize close  and effective cooperation 
between  the  Member  States  and  the  Commission  m 
this  field ; 
Whereas this Regulation does  not affect the provisions 
of the Treaty establishing the European Coal and Steel 
Community,  in  particular  as  regards  the  rights  and 
obligations  of  the  Member States,  the  powers  of  the 
institutions of the sai'd  Community and the rules  laid 
down  by  the  Treaty  for  the  functioning  of  the 
common  market  in  coal  and  steel;  whereas,  taking 
into  account  the  Treaty  establishing  the  European 
Economic  Community,  in  particular  Article  232 
thereof, this Regulation shall apply to  the goods listed 
in  Annex  I  to  the  Treaty  establishing  the  European 
Coal  and  Steel  Community, 
HAS  ADOPTED THIS  REGULATION: 
TITLE  I 
General  provisions 
Article  1 
L- Without  prejudice  to  other  Community  provi- · 
sions,  the  arrangements  governing  the  movement  of 
goods  within  the  Community, here.inafter  referred  to 
· a_s  the ·arrangements', shall apply to the goods listed in 
the Annex, sent or transported from one Member State 
for  the  purposes·_  of  temporary  use  in  one  or  more 
Other  Member States,  which,  pursuant to  the Treaties 
and  the  rules  deriving  therefrom,  are  not  subject  to A 44 
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prohibitions or restrictions and which are  intended to 
·  be  re-entered without alteration  to the territory of the 
_Member  State  of  departure. 
2.  In  order  to  benefit  from  the  arrangements,  the 
-goods  referred  to  in  Article  1. musE: 
_  (a)  _satisfy  the conditions-lai_d  down  in  Articles  9  and 
I 0  of  the  Treaty  establishing  the  European 
Economic  Community  or,  in  the  case  of  goods  ' 
within  the  province of the Treaty establishing the 
European  Coal  and  Steel  Community, be  in  free 
circulation ;  and 
(b)  have  complied with  the  provisions in  the Member 
State of departure, relating to  turnover taxes, excise 
.  dJJties  and  any  other tax  on  consumption ;  and 
(c)  have  not benefited, by virtue  of  their exportation, 
from  any  exemption  from  tuniover  tax,  excise 
duties  or  any  other tax  on  consumption. 
Article  2 
For the  purposes  of  this  Regulation : 
(a)  'beneficiary' means the natural or legal  person who, 
·whether or not through a representative, carries out 
an  intra-Community  movement operation ; 
(b)  'Member  State  of  departure'  means  the  Member 
State  in  whose  territory the goods are  produced  at 
the  customs  office,  referred  to  in  (c) ; 
(c)  'office  of  departure'  means  the  customs  office 
where  the  intra-Community  movement  operation 
starts; 
(d)  'office of entry' means the customs office at  which 
the goods enter the territory of  the  Member State 
where  they are  to  be  temporarily  used,  hereinafter 
referred to as the 'Member State of temporary use'; 
(e)  'office  of  e_xit'  means the  CJJstoms  office  at  which 
the goods leave  the territory of a Member State  in 
which  they  have  been  temporarily  used; 
(f)  'office  of  transit'  means : 
~ 
- the customs office. at which the goods enter the 
territory of a Member State for  the purpose of a 
transit  operation  proper  or  leave  it  following 
such  an  operation, 
- the customs office at the point of exit from  the 
Community  for  goods  leaving  the  territory  of 
the  Community  in  the  course  of  a  transit 
_  operation proper by crossing a frontier between 
a  Member State  and  third  cou:ntry. 
Artidt· J 
~15 Regulation  shall  not  preclude .: 
- the use, at the discretion of the person concerned, 
·  of  the  procedure  introduced  by  the  Customs 
Convention on the ATA carnet  for_  the temporary 
admission  of  goods  (ATA  Convention)  done  at 
Brussels  on  6  December  1961, 
arr;mgemcnts  between  Member States  introducing 
simplc:r  procedures  applicable  to  frontier  zone 
traffic, 
the application  of simpler procedures,  ~sed parti-
cularly for  the. temporary importation of travellers' 
personal  effects,  packages,  private  cars  a_nd  other 
means  of  transport, 
- the use, at  the request of the person  concerned,-of 
a national procedure in the event of production to 
the office of entry of goods not covered by an ATA 
earner  or  by  the  Community  movement  earner. 
referred  to  in  Article  5. 
Article -·4 
1.  Only  natural  or legal  persons established  in  the. 
Member  State  of  departure  shall  be  eligible  for  the 
arrangements. 
However,  the  competent  authorities  of  the  Member 
State  of  departure  shall  in  principle  disqualify  from 
benefit under the arrangements persons who, to their 
knowledge, have  committed a serious infringement of 
customs  or  fiscal  legislation. 
The  competent  authorities  of  the  Member  State  of 
temporary use  may  revoke  benefit under the arrange-
ments  in  the  instances  referred  to  in  the  secon-d 
subparagraph. They shall inform the competent autho-
rities of the Member State of departure of the grounds 
for  such  revocation. 
2.  Persons benefiting under the arrangements shall : 
(a)  ensure that the procedure referred  to in Title II is 
correctly carried out and that the arrangements are 
settled before expiry of the period of validity of the 
earner  referred  to  in  Article  5 ; 
(b)  if  failure  to  comply with the conditions laid down 
in  this  Regulation  is  ascertained  or  suspected, 
, supply  the  competent  authorities  of  the  Member 
States, whose territory the goods have entered, with 
any  necessary  document  or  information  . con-
cerning  the  goods  subject  to  the  movement 
arrangements ;  · 
(c)  at  the first written request of the competent autho-
rities,  pay  any  charges  which  ·have  fallen  due 
following an irregularity or infringement. unless he 
can  prove  that  this. request  is  unfounded. 
TmE II 
Procedure 
Artide  j 
.  . 
1.  For  the  purposes  of  movement  under  th~ 
arrangements, ~oods shall be covered by a Community 
movement  ca_rnet,  hereinafter  referred  to  as  'earner'; 
issued  by  the  competent  authorities  of the  Member 
State  of  departure. A 45 
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2.  The camet shall be so designed as  to enable the 
co~petent authorities  .in  the  Member  Statd  whose 
territory is  to be entered during an  intra-Community 
movement operation to control, in particular by means 
of transit, entry and exit sheets, the dispatch, transit, 
entry,  temporary  use,  return  to  and  re-entry  of  the 
goods into the Member State of departure, and  must 
include the commitm_ent 'entered  into by _the  benefi-
ciary  to  make- the  payment  provided  for  in  Article 
4  (2)  (c).  -
3.  The specimen of the movement carnet shall  be 
drawn up in accordance with the procedure laid down 
in 'Article  15. 
4.  Issue of the said carnet shall not give  rise to the 
payment of any  fees :other than  those  resulting from 
the  cost  of  its  produCtion. 
Article  6 
l.  The. carnet,  duly  completed  and  signed  by  the 
beneficiary, shall  be  produced  at the office  of depar-
ture at the same time as  the goods it covers so that a 
check can  be made that the goods  match the details 
on the sheet constituting a temporary clearance certifi-
cate  and  the  carnet can  be  validated. 
This carnet constitutes an internal Community transit 
doc-ument, testifying to the Community nature of the 
goods  to  which  it  applies. 
2.  The competent authorities  of the  Member State 
of departure  shall : 
- take such measures for identification as  they deem 
necessary, 
fix  the period of validity of the carnet, which may 
not  exceed  12  months, 
retain the sheet constituting a  temporary clearance 
certificate. 
3.  The competent authorities of the Member States 
whose territory is entered during the intra-Community 
movement operation may at the request of thl· bl·ndi-
ciary extend the period of validity of the carnet on the 
basis  of  the  expected  duration  and  nature  of  the 
temporary  use  operation  planned. 
Article  7 
1.  · -When goods covered by a carnet me_rely cross the 
terr"itory  of a  Member State without being temporarily 
used there, the beneficiary shall-deliver a 'transit' sheet 
of the  carnet  to  the  offices  of  transit. 
2.  Paragraph  I  a·~ove shall  not apply  to  goods : 
-transported  under  cover 
Consignment  Note,  an 
of  an  International 
International  Express 
Parcels  Consignment  N.ote,  or  a  Community 
Transit  Transfer  Note, 
- transported by air under cover of an ·airwaybill, or 
- sent  through  the  post. 
3.  The duration of the transit_ operation shall be laid 
down in accordance with the rules relating to Commu-
nity  transit.  · 
Artide 8 
1..  When  goods  covered  by  a  camet  are  to  be 
temporarily  used  on  the  territory of a  Member State, 
the beneficiary shall  produce them  and  the carnet at 
the offices of entry and exit of the Member State ,and 
deliver to the said offices, as  appropriate, the entry or 
exit sheet, after completing the boxes  relating to  the 
places  where temporary use  is  planned and the dura-
tion  and  nature  of  such  use. 
2.  By  way  of  derogation  from  paragraph  1,  goods 
transported  or  dispatched  under  the  conditions 
described  in  Article  7  (2)  must  be  produced,  as  is 
appropriate,  to  the  customs  offices  with  jurisdiction 
over the station of arrival or of departure, the airport of 
arrival or of departure, or the post office of arrival or of 
departure  of  the  Member  State  on  the  territory  of 
which  the  goods  will  be  or  have  been  used  tem-
porarily. 
The  entry  and  exit  sheets  must  be  returned  to  the 
respective  offices. 
3.  The office of entry shall determine the period for 
which  the goods  may  remain  in  the  territory  of the 
Member State within which it operates on the basis of 
the length of stay planned by the beneficiary, although 
this  period  may  not exceed  the  period of validity  of 
the carnet, unless the said period has been extended in 
accordance  with  Article  6  (3). 
The  competent  authorities  of  the  Member  State  of 
temporary use  shall  take every  measure to ensure the 
control of the use of the goods on the territory of that 
Member State and of their exit before the expiry of the 
pl·riod  laid  down  in  the  first  subparagraph. 
Article  9 
I.  The  carnc::t  must  be  produced  in  each  Member 
State  concerned  whenever  the  competent .  authorities 
so  request. 
2.  Entry  and  exit  operations  may  be  carried  out 
through any office within the limits of its competence 
during  its  opening  hours. 
3.  ~hen goods  need  to  enter  the  territory  of  a 
Member State without temporary.:use operations occur-
ring there, the transit sheets may be dep,osited  at any 
office  which  is  open  as  an  office  of  transit. A 46 
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Artidt:_  10 
The  competent  authorities  of  the  Member  State  in 
whose territ9ry the goods are temporarily used  may• at 
the  re-quest  of  the  beneficiary : 
(a)  extend  the  period  during  which  the  goods  may 
remain  -in  their  territory,  within  the  period  ot 
validity  of  the  earner ; _  , 
(b)  allow the goods to be temporarily in  their-territory 
- at  one  or  more  places- other  than  that  or  those 
- stated  on  the  carnet ~ 
(c)  by  way  of derogation  from  Article  1 (1 ).  authorize 
repairs,  including  the  ·replacement  of  ~efective 
parts,  to the  equipment temporarily used  in  their 
territory. 
To this end, they shall enter the necessary particulars 
on  the  carnet. 
TITLE  III 
Termination and administrative collaboration 
Article  11 
1.  The  arrangements  shall  terminate  when  the 
goods  have  been  produced  again  with  the  carnet 
before expiry of its period of validity at any competent 
customs  office  in  the  Member  State  of  departure. 
2.  The arrangements shall  also  terminate when  the 
goods: 
(a)  have  been  totally  destroyed or irretrievably  lost  by 
reason  of  the  nature  of  the  goods  themselves  or 
because  of  unforeseeable  circumstances  or  force 
majt·ure;  or 
(b)  have  been exported to a third country or placed  in 
a free  zone or under a customs warehousing proce-
dure; or 
(c)  have  been  destroyed  under  the  control  of  the 
competent authorities ; or 
(d)  have  been  released  for  home  use,  in  so  far  as 
Community or  national  provisions  so  allow. 
Article  12 
I.  Where  tt  ts  found  that.  in  the  course  of  or  in 
connection with a movement operation, an  irregularity 
has  been  committed· in  a  particular  Member.  State, 
recovery  of  any  charg~s p3yable  shall  be  effected  by 
that  Member State. 
2.  When a Member State on whose territory an irre-
gularity  has  been  committed  in  the  course  of or in 
connection with a movement operation c-annot recover 
the  charg~s due,  the  competent  authorities  of  the 
Member State of departure shall  recover on .behalf of 
the other Member State the amount which the benefi-
ciary is  obliged to· pay in accordance with Article 4 (2) 
(c).  Such recovery shall be carried out by the Member 
State  ~n  accordance  with  its  laws,  regulations  or 
administrative  practices  _relating  to  the  re~overy  · of 
fiscal  debts.  If  the  beneficiary  contests  the  claim 
against·  him,  he  must  -address  his  appeal  in  the 
Member  State  which  has  made  the  request  for  re-
covery  .. No action for  recovery shall be taken until the 
appeal  proceedings  have  been  concluded. 
Ahernati.vely the Member State which is recQvering the 
debt  may  apply  the  provisions  · of  Directive 
7~/308/EEC  ('j,  as  last  amended- by  Directive 
79/107.1/EEC (2).  . 
3.  Where  at  any  moment  during  a  movement 
operation the office of departure of the cam~t notes an 
irregularity,  it  shall  without delay  inform the compe-
tent authorities of the Member State or Member States 
concerned  thereof  and  communicate  to  :them  the 
documeqts  and  information  relating  to  th~t irregula-
rity. 
TITLE  IV 
Provisions on the Committee on Arrangements 
for  the Temporary Movement of Goods 
Article  13 
I.  A  Committee on  Arrangements for  the Tempo-
rary  Movement  of  Goods  within  the  Community 
(hereinafter  referred  to  as  ~the Committee) is  hereby 
set  up,  consistins  of  representatives  of  the  Member 
States  with  a  representative  of  the  Commission  as 
chairman. 
2.  The  Committee  shall  adopt  its  own  rules  of 
procedure. 
Article  14 
The Committee may examine any question relating to 
the application  of  this  Regulation  submitted  to  it  by 
its  chairman  either  on  his  own  initiative  or  at  the 
request  of  the  representative  of  a  Member  State. 
Article  15 
I.  The  necessary  provisions  for  implementing this 
Regulation  and  in  particualr for  the specimen of the 
carnet shall be adopted in  accordance with  the proce-
dure  defined  in  paragraphs  2  and  3.  · 
2.  The  representative  of  the  Commission  shall 
submit to  the Committee a draft of the provisions to 
be  adopted. The Committee shall  deliver an  opinion 
on the draft within a time  limit set by  the chairman, 
having regard  to the urgency of the matter. Decisions 
shall  be  taken  by  a  majority of 45 votes,· the votes of 
the Member States being weighted as  provided for  in 
Article  148  (2)  of the Treaty. The chairma:n  shall  not 
vote. 
3.  (a) -The  Commission  shall  adopt  the_  provisions 
· envisaged  if  they  are  in  accordance  with  the 
- opinion  of  the  Committee. 
(')  OJ.No L 73,  19.  3.  1976.  p.  18. 
('}  OJ.No L 331,  27.  12.  1979,  p.  10. A 47 
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(b)  If the  provisions  envisaged  are  not in  accord-
ance with the opinion of t~e Commttee or if no 
opinion  is  delivered,  -the·  Commission  shall 
without delay submit to the Council_ a proposal 
with regard to the provisions to be adopted. The 
Council  shall  act  by a  qualified  majority. 
(~)  If, within  three  months  of the  proposal  being 
submitted to  i~ the CounCil  has  not acted, the 
proposed  provisions  shall  be  adopted  by  the 
Commission. 
Final provisions 
Article  16 
·This Regulation shall enter into force on the third day 
following its publication in the Ofli"cial joumul of  tbe 
European  Communities. 
It shail  apply· from  I  July  1985. 
It shall ~  applicable for an initial experimental period 
until  30  June  1988  unless _extended· for  a  limited 
period  to  be  decided  upon, on  a  proposal  from  the 
Commission,  by  the  Council  acting  ~y a  qualified 
majority. 
Article  17 
I.  Before  the  expiry  of  a  period  of  three  years  as 
from  the date  of entry  into -force  of this  Regulation, 
the Commission shall submit a  report to  the Council 
on  the  application  of  the  arrangements,  based  on 
information  supplied  by  the  Member States. 
2.  On  the  basis  of  the  report  referred  to  in  para-
graph I, the Council, acting in accordance with Article 
235 of the Treaty, shall decide on the definitive appli-
cation of this  Regulation  and on any amendments to 
be made to its provisions, in  particular for  the purpose 
of  simplifying  the  arrangements  or  modifying  the 
Annex. 
This  Regulation  shall  ~e binding  in  its  entirety  and  directly  applicable  m  all  Member 
States. 
Done  at  Brussels,  19  December  1983. 
For  tbe  Council 
Tbe  Prnidtlll 
G.  VARFIS ----- --------~----
A 48 A 49 
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COUNCIL REGULATION (EEC)  No  1568/84 
of 4  June  1984 
supplementing the _Annex  to  Regulation  (EEC)  No 3/84  introducing arrange-
ments for movement within the Community of goods sent from one Member 
State  for  temporary use  in one or more other Member States 
THE COUNCIL OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic  Community, and  in  particular Article  235 
thereof, 
Having  regard  to  the  proposal  from  the  Commis-
sion C), 
Having  regard  to  the  opinion  . of  the  European 
Parliament (l),  · 
Having  regard  to  the  opinion  of .the  Economic  and 
Social  ~ommittee  (l), 
Whereas the  list of goods  eligible  under the arrange-
ments  for  movement  within  the  Community,  intro-
duced  by  Regulation  (EEC)  No  3/84 (4),  is  annexed 
thereto ; whereas, when  adopting that Regulation,  the 
Council  proposed  to  continue  its  examination  of  the 
proposal  from  the  Commission  with  a  view  to  a 
possible extension of the arrangements to other goods, 
-~~ing account,  however,  of  the  risk  of fraud ; 
Whereas a further examination has  led  to  the conclu-
sion that the arrangements. may be extended to certain 
commercial  samples  without  thereby  increasing  the 
risk  of  fraud ; 
Whereas  the  Annex to  the Regulation  should conse-
quently  be  supplemented  so  that  such  commercial 
samples  may  be  eligible  under  the  arrangements  as 
from  their  implementation,  .. 
HAS  ADOPTED THIS  REGULATION:-· 
Article  1 
The  Annex  to  Regulation  (EEC)  No 3/84  is  hereby 
supplemented  by  the  Annex  to  this  Regulation. 
Article 2 
This Regulation shall enter into force on the third day 
following its  publication in  the Official Journal of  the 
European  Communities. 
This Regulation  shall  be  binding in  its  entirety  and  directly  applicable  in  all  Member 
States. 
Done  at  Luxembourg,  4  June  1984. 
(')  OJ  No  C  227,  8.  9.  1981,  p.  3._ 
(2)  OJ  No  C  40,  15~ 2.  1982,  p.  35. 
(l)  OJ  No  C  343,  31.  12.  1981,  p.  1. 
(4)  OJ  No  L  2,  4.  1.  1984,  p.  1. 
For tbe  Council 
Tht·  PrcJident 
J.  DELORS No  L  151/6 
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ANNEX 
Ill. COMMERCIAL  SAMPLES 
(a)  Definition 
For the  purposes of this Annex 'commercial samples' means articles, except for  articles in solid 
precious metals as  listed below, which are representative of a particular category of goods already 
produced, or are examples of goods the production of which is contemplated, on condition that : 
1.  they are  imported into the Member State of temporary use  by a  person  in  the course of his 
business solely  for  the  purpose of being shown  or demonstrated  there  for  the soliciting of 
orders  for  goods  to  be supplied  from  another Member State ; 
2.  they are  not sold or put to normal use except for  purposes of demonstration, nor used in any 
way  for  hire  or  reward  while  they .are  in  the  Member State  of  temporary use ; 
3.  identical articles are not brought in by the same person in such quantity that, taken as a whole, 
they  no  longer constitute  samples  under ordinary commercial  practices ; 
4.  in  the case of sets of porcelain  tableware,  crystalware  and cutlery, spoons and forks  in base 
metals plated or rolled in precious metals, they are merely articles representative of those sets; 
5.  they are  owned by a person established in a Member State other than the State of temporary 
use; 
6.  they  are  capable  of  identification  on  reconsignment ; 
7.  even where the articles are consumable, they are reconsigned in the same state without preju-
dice  to  Article  11  (2). 
(b)  List of commercial samples  referred  to  in point (a) 
1.  Varnishes,  lacquers,  distempers,  paints  and  similar articles ; 
2.  Putty,  mastics,  sealants; glues  and  similar  products ; 
3.  Upkeep,  cleaning and  household  products ; 
4.  Pyrotechnic  articles ; 
5.  Photographic  or  cinematographic  plates,  films,  paper  and  cards,  and  chemicals  for 
photographic  use ; 
6.  Saddlery and travel goods, bags, satchels, briefcases and similar articles, footwear, of leather or 
other  materials ; 
7.  Household utensils  and  similar articles ; 
8.  Baskerware  and· wickerwork  articles ; 
9.  Articles  made  of  paper or cardboard,  whether or  not surface-coated; 
10.  Books,  stationery  and  booksellers'  articles ; 
1  I.  Clothing and  accessories,  including fashion  coiJections,  but excluding furs  and  jewellery;-
12.  Haberdashery ; 
13.  Gloves; 
14.  Stockings, socks,  tights  and  underwear ; 
15.  Household  linen ; 
16.  Tent~ and  other articlel.>  of camping equipment in  all  materials ; 
17.  Headgear; 
18.  Umbrellas,  sunshades,  walking-sticks,  canes,  whips  and  crops; 
19.  Tiles  and  paving  stones; 
20.  Sanitary  ware ; 
21.  Tableware  and  articles  used  for  domestic  or toilet  purposes ; 
22.  Glassware,  crystalware  and  mirrors ; 
23.  Handtools ; 
24.  Cutlery,  spoons  and  forks ; 
25.  Locks,  plates,  fittings  and  similar  metal  articles ; 
26.  Lamps  and  light-fittings ; 
27.  Optical  instruments  and  apparatus; 
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28.  Medical, surgical, dental and veterinary instruments, appliances and equipment, including for 
para-medical  uses ; 
29.  Toys,  games  and  sports  requisites; 
30.  Decorations  and  furnishings,  wallcoverings ; 
31.  Domestic  electrical  appliances ; 
32.  Gardening  ~quipment; 
33.  Security  systems  (fire,  theft) ; 
34.  Musical  instruments ; 
35.  Domestic  furniture; 
36.  Accessories  for  pets ; 
37.  Accessories  for  the  care  of  babies; 
38.  Bicycles  and  accessories ; 
39.  Clocks  and  watches; 
40.  Artists'  materials; 
41.  Printing  plates  for  use  with  lithographic  and  flexograph  presses ; 
42.  Accessories for  can and  other  means  of  transport ; 
43.  Smokers'  requisites ; 
44.  Articles  for  hairdressers. A 52 A 53 
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I -
(Acts whose publication is obligatory) 
COMMISSION REGULATION (EEC) No 1151184 
•  of 13 June 1984 
layiag  dowa  certaia  provisioas  for  the  applicatioa. of  Council  Regulatioa  (EEC) 
No 3599/82 on temporary importatioa arrangements 
THE COMMISSION OF THE EUROPEAN 
COMMUNITIES. 
Having regard to the Treaty establishing the  Euro-
pean Economic Community, 
Having  regard  to  Council  Regulation  (EEC) 
No 3599/82  of  21  December  1982  on  temporary 
importation  arrangements (1).  and  in  particular 
Article 33 thereof, 
Whereas it is  desirable to lay  down the  procedure 
under which  temporary  importation  arrangements 
are to be operated  pursuant to  Regulation  (EEC) 
No 35~9/82:  ,_ 
Whereas itjs necessary to identify certain cases in 
which the competent authorities need not require a 
guarantee; 
Whereas it is desirable to adopt measures of admin-
istrative cooperation in cases  where  the benefit of 
the  arrangements  is  transferred  between  persons 
established in different Member States, as well as in 
cases  where  goods,  admitted  temporarily  in  one 
Member State, are sent to another with  a  view  to 
their exportation outside the customs territory of the 
Community; 
Whereas it is necessary to establish lists of goods to 
·be considered as  professional equipment,  t~aching 
aids  or  tourist  promotional  materic..l  or  welfare 
material for seafarers; 
Whereas  it  is  desirable to  provide for  a  system of 
information  exchange  regarding  authorizations 
issued each time the competent authorities grant the 
use  of the temporary  importation arrangements  to 
goods  imported  under  Article  23  of  Regulation 
(EEC)  No 3599/82,  and  for  examination  of  this 
information within the Committee for Customs Pro-
cessing Arrangements; 
Whereas  it  is  desirable  to  exclude  certain  goods 
from  the benefit of partial relief from import duties 
under the temporary importation arrangements: 
Whereas it is advisable to specify the nature of the 
information which must be brought to the Commis-
sion's attention in cases of application of Article 27 
of Regulation (EEC) No 3599/82; 
Whereas the measures .provided for in this  Regula-
tion are in accordance with the opinion of the Com-
mittee for Customs Processing Arrangements, 
HAS  ADOPTED THIS  REGULATION: 
CHAPTER I 
THE GRANTING  OF THE BENEFIT OF THE  ARRA~GEMENTS 
A.  Application 
Article I 
I.  In order to l?enefit from the temporary i~porta­
tion  ·arrangements  under  Regulation  (EEC) 
(•)  OJ No L.376, 31. 12. 1982, p. 1. 
No- 3599/82.  hereinafter  referred  to  -as  the  basic 
Regulation,  the  interested  party  or his  authorized 
representative  must  submi.t  an  application  to  the 
competent authority in the  Member State in  which 
the goods to be placed under the arrangements are 
to be used. A 54 
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2.  Without  prejudi"ce  to  Articles 12  and  13  the 
application must be submitted in writing. It must be 
signed  and  accompanied  by  all--the  information 
necessary  to establish  whether the conditions gov-
erning  the  granting  of  the  benefit  of temporary 
importation arrangements have been satisfied. 
B.  Authorization 
Article 2 
I.  The competent authorities shall take a decision 
on  the  application  provided  for  in  Article I  and 
shall  if appropriate issue  a  temporary importation 
authorization, hereinafter referred to as. -•the authori-
zation·.  -
2.  The authorization shall stipulate the conditions 
on  which  the  arrangements  may  be  used;  it  shall 
indicate in particular the means by which the goods· 
are identified and the date by which they must be 
re-exported; on the basis of the use to which they are 
to be put, and may indicate the customs office or 
offices -at  which  the  declaration  provided  for  in 
Article 3 shall he lodged·. 
3.  The authorization shall be· authenticated oy  th_e 
competent authorities, who shall keep a copy. 
4.  · Depending on the circumstances, the authoriza-
tion may be.valid for one or more temporary impor-
tation operations. 
CHAPTER II 
THE  PLACING  OF GOODS  UNDER  THE ARRANGEMENTS 
Title I 
Declaration 
Article 3 
The placing of goods under the temporary importa-
tion arrangements is  subject to the lodgement at a 
customs office under the conditions specified in this 
Regulation of a temporary importation declaration, 
hereinafter referred to as the 'the declaration·. 
The person who makes the declaration is hereinafter 
referred to as •the declarant'. 
Article 4 
I.  Without  prejudice  to  Articles  12  and  13,  the 
declaration  must  be  made  in  writing  on  a  form 
corresponding  to  the  appropriate  official  model 
determined by the competent authorities. 
2.  The  declaration· must  be  signed,  and  contain 
both the particulars of the authorization and those 
necessary for the identification of the goods and the 
application if appropriate of any import duties and 
of other  provisions  governing  the  placing  of the 
goods  under  the  temporary  importation  arrange-
ments. 
It  mus~ contain, in particular, the following particu-
lars: 
(a)  the  declarant's  name  or  business  name  and 
address; 
(b)  the name or the business name and address of 
the holder. of the authorization and of the user 
of the  goods,  where  two  distinct  persons  are 
concerned; 
(c)  the Article of the basic Regulation under which 
the benefit of  the arrangements is requested; 
(d)  the  length  of time  for  which  the  goods  -,~re 
intended to remain under the temporary impor-
tation arrangements in the Member State where 
the authorization was issued; 
(e)  to the extent possible, the place where the goods 
are to be used ; 
(f)  the  number,  the  nature,  marks  and  packing 
numbers of the packages containing the goods 
or, in  the case of unpacked goods, the number 
of articles  forming  part  of the  entry  or  the 
endorsement ·In bulk'. according to the case, as 
well as details necessary for the identification of 
these unpacked goods: 
(g)  the trade description of the goods; 
(h)  the heading or subheading of the goods in the 
nomenclature of the Common Customs Tariff, 
as  well  as  a  description  of the goods in  con-
formity with the terms of the said nomenclature 
or in terms sufficiently precise to a'low the cus-
toms  authority  to  determine  immediately  and 
without ambiguity that they correspond to the 
tariff heading or subheading declared; 
(i)  where  goods have been entered for temporary 
importation at a  customs office subsequent to-
the lodging in respe~ of  these goo~  of  the sum-
mary  de~laration · referred  to  in : Article 3  of 
Council  Directive 68/312/EEC (1),  a  reference 
to that summary declaration, unless the customs 
authority undertakes to enter that_-information 
itself;  · 
( 1)  OJ No L 194. 6. 8. 1968. p. 13. A 55 
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(j)  where the summary declaration referred to in (i) 
has not been lodged in respect of goods entered 
under the temporary importation arrangement: 
which  have  not  previously  been  entered 
under another customs procedure, the parti-
culars for identifying the means of transport 
in  which  the  goods  reached  the  customs 
office, 
which  have  previously  been entered under 
another customs  procedure, the  particulars 
necessary for discharge of such procedures,· 
which have previously been placed in a free 
zone, the particulars necessary for  identify-
ing  the  means  of transport  in  which  the 
goods reached the customs office; 
{k)  in the case of goods liable to  ad valorem duty, 
their  C\lstoms  value  calculated  in  accordance 
with  the  provisions  of  Council  Regulation 
(EEC) No 1224180 (1); 
(I)  in the case of goods liable to a specific duty, the 
quantity and any additional particulars that may 
be necessary for application of such duty; 
{m) in the case of goods liable to  ad valorem duty 
with a minimum duty based on specific particu-
.  Iars,  all  the  information  referred  to  under {k) 
and (l); 
(n)  the .country of consignment of the goods within 
the meaning of Article 10 of Council Regulation 
{EEC) No 1736/75 (2)  and their country of ori-
gin within the meaning of Council Regulation 
{EEC) No 802/68 (l); 
(o)  all (\+!,c:r  particulars which would be needed, in 
.11e event of discharge of the temporary importa-
tion  arrangements  by  release  of the  goods  for 
free circulation, for the purposes of application 
of the rules  governing release  for  free  circula-
tion; 
(p)  the undertaking of the holder of the authoriza-
tion  to  put  the · designated  goods  to  the  use 
requested and to re-present them for exportation 
at  a  customs  office  before  the  expiry  of the 
period laid down. 
3.  The  competent  authorities  may  authorize  the 
declarant  to  replace  all  or part of the  particulars 
referred to in paragraph 2 by sending ·to the customs 
office  designated  for  that purpose, with  a  view  to 
their processing by  computer, codified data, or data 
made  out  in  any  other  form  specified  by  those 
authorities,  corresponding  to  the  particulars 
required for written declarations. 
( 1)  OJ No L 134,31. 5. 1980, p. I. 
(2)  OJ No L 183, 14. 7. 1975, p. 3. 
(l)  OJ No L 148,28. 6. 1968, p.  1. 
The competent authorities shall determine the con-
ditions under which  the data referred to in  the  last 
subparagraph are to be sent. 
4.  Where  a  declaration  is  to  be  made for  several 
types of goods.,  the  details of these  goods may  be 
supplied on one or more separate lists. 
S.  Application of this Article shall not preclude the 
exercise  by  the  customs  authority  of any  controls 
which it considers necessary in order to ensure that 
the procedures are correctly carried out. 
Article 5 
1.  The  declaration  shall  be  lodged, where  appro-
priate,  at  the  customs  office  mentioned  in  the 
authorization.  If no  customs  office  is  specified  in 
the authorization, and without prejudice to  the use 
of computerized procedures. the declaration may be 
lodged at any customs office designated by the com-
petent authorities for the temporary importation of 
the goods to which it refers. The declaration shall be 
lodged when the goods are presented at the customs 
office. 
However, the customs authority may authorize the 
lodging of the declaration before the declarant is  in 
a  position  to  present  the  goods.  In  this  case,  the 
customs authority may set a time limit, to be deter-
mined according to the circumstances, for presenta-
tion of the goods. If  the goods have not been pre-
sented before this time limit, the declaration shall be 
deemed not to have been l~dged. 
2.  For the purposes of paragraph 1, goods shall be 
deemed to have been presented at a customs office 
when  their  arrival  at  the  customs  office,  or  at 
another  place  designated  by  the  competent 
authorities,  has  been  notified  to  the  latter  in  the 
manner required  to  enable  them  to  control  or  to 
inspect them. 
3.  The declaration shall  be lodged at the compe-
tent  customs  office  during  the  days  and  times 
appointed for opening. 
However, the customs authority may, at the request 
of the declarant and at his  expense, authorize the 
d~claration to  be  lodged  outside  those  days  and 
times of opening. 
4.  Any  declaration  lodged with  the  officials of a 
customs office  in  any other place duly designated 
for that purpose by agreement between the compe-
tent authorities and the person concerned shall be · 
regarded  as  having  been lodged  in  the  aforemen-
tioned office. A 56 
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Article 6 
I.  Only declarations which comply with the condi-
tions laid down in  Article 4 may be accepted by the 
customs authority. 
2.  However. at the declarant's request and for rea- -
sons  deemed  valid  by  the  customs  authority.  the 
said authority may accept a deClaration which does 
not contain certain of the particulars referred  to in 
Article 4: the authority shall then set a time limit for 
the communication of those particulars. 
The declaration shall. in any event. contain the par-
ticulars necessary for the identification of the goods 
to which it relates. 
3.  An  incomplete declaration accepted under the 
conditions  set  out  in  paragraph 2  may  be  either 
completed by  the  declarant or,  by agreement with 
the customs authority, replaced by another declara-
tion which complies with.the conditions laid down 
in Article 4.  In the latter case. the operative date for 
the determination of any import duties payable and 
the application of  the other provisions governing the 
temporary admission of goods shall be the date of 
acceptance of the incomplete declaration. 
Article 7 
I.  Declarations which comply with the conditions 
laid down in Article 4 and those which are accorded 
the  facilities  provided  for  in  Article 6 (2)  shall  be 
accepted by the customs authority immediately, in 
accordance with the procedures laid down in  each 
Member State. 
However  where,  pursuant  to  the  second  subpara-
graph of Article 5 ( 1  ). a declaration has been lodged 
before the goods to which  it  relates have arrived at 
the customs office or at another place designated by 
the  customs  authority.  the  declaration  may  be 
accepted only after the goods in question have been 
presented  to  the competent authorities, within  the 
meaning of Article 5 (2). 
2.  The date of acceptance of the declaration shall 
be noted on that document for the purpose of deter-
mining  the  operative  date  for  the  application  of 
Article 3 (I-) of the basic Regulation. 
Article8 
I.  The declarant shall, at his request,. be authorized 
to_ correct in respect of one or more of the particulars 
referred to in Article 4- declarations accepted by the 
customs authority in accordance with the conditions 
set out in Article 7, subject to the following: 
(a)  the request for a correction must be made befo1"1" 
the _goods  are released  for _temporary  impoa1  .  .J-
tion;  -
(b)  the correction shall no longer be allowed where 
the request is  made  ~fter the customs authority 
has  informed_ the  declarant  that  it  intends  to 
examine the goods or that it  has  itself estab-
li-shed  that the particulars in question are incor-
rect; 
(c)  the correction shall not result in the declaration 
applying to goods other than those to which it 
originally related. 
2.  The customs authority may allow or require the 
corrections referred to in paragraph 1 to be made by 
the lodging of a new declaration intended to replace 
the original declaration. In that event, .the date for 
determination of any import duties payable and for 
the application of the other provisions governing the · 
temporary importation of goods shall be that of the 
acceptance of the original declaration. 
3.  The  customs  authority  may  authorize,  at  the 
declarants request, the cancellation or invalidation 
of the declaration in  so far as  the goods have not 
been released. 
Title II 
Examination of goods and attestation by the customs 
authority 
Article 9 
I.  Without prejudice to any other means of control 
at its  disposal, the customs authority may examine 
all or part of the goods. 
2.  The  goods  shall  be  examined  at  the  places 
designated and at the times appointed for that pur-
pose.  However, the customs authority may, at the 
request of the declarant. authorize the examination 
of goods at places or times other than those referred 
to above. Any costs involved shall be borne by the 
declarant. 
3.  Transport of goods to the places where they are 
to be examined, unpacking, repacking and all other 
operations  necessitated  by such examination shall 
be carried out by the declarant or on his reSponsibil-
ity. In all cases. any costs involved shalt be borne by 
the declarant. 
4.  The declarant shall be  entitled to be present at 
the examination of the goods or to be represented A 57 
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on that occasion. If the customs authority sees fit, it 
may require the declarant to be prese~t at the exami-
nation of the go-ods or to be represented in order to_ 
assist with the examination, as necessary.  -
S.  When  exammmg  the  -goods,  the  customs 
authority may take samples for analysis or for more 
detailed examination. The costs arising  from  such 
analysis  or  examination·  shall  be  borne  by  the 
administrative authority. 
Article 10 
I.  The results of the checking of the declaration, 
whether or not accompanied by an examination of 
the goods, shall  form  the  basis  for calculating the 
import duties to be applied, if any. 
2.  Application of paragraph I shall be without pre-
judice to any subsequent verification by the com.pe-
tent authorities of the Member State in  which  the 
goods have been placed under the temporary impor-
tation arrangements or to the possible consequences 
of applying the  provisions in  force,  particularly  as 
regards any determination of the amount of import 
duties applicable to those goods. 
3.  ·The attestation  by the  customs authority  must 
state- in_ particular the means of identification used; 
it  mus~ in addition, be dated and carry the details 
necessary to identify the official issuing it. 
Title Ill 
Special provisions 
Article I I 
1.  Where  the  Member State in  which application 
to  place  goods  under  the  tempo~ary importation  _ 
arrangements is  made has empowered all or certain 
customs offices to grant -the authorization, the decla-
ration lodged at one of those offic;es shall also con-
stitute the application referred to in Article I. Jn that 
event authorization shall be granted by the customs -
.office on that declaration. 
2.  Each  Member State sl)all  communicate to  the 
Commission- those -offices which have been em pow- -
ered under the terms of paragraph 1. 
Article 12 
1.  Travellers~  personal  effects  referred  to  in-
Article 19-of the. basic Regulation shall be allowed 
the  benefit  of _temporary  importation,  without  a 
written declaration, under the conditions laid down 
by  the  competent  authorities,  save  at the  express 
request of the competent authorities. 
2.  The temporary importation of  goods covered by 
an AT  A -camet issued under the Customs Conven-
tion on the ·AT  A carnet for the Temporary Admis-
sion _of  Goods, signed  in  Brus5els  on 6 December 
1961,  hereinafter referred to as 'the AT  A Conven-
tion', shall be permitted on production and accept· 
ance of the· said camet. In this case submission to 
the customs authority of the AT  A  carnet shall  be 
equivalent  to  submission  of the  application  and 
declaration, and acceptance shall  be equivalent to 
authorization. 
Article 13 
1.  The co~petent authorities shall allow the bene-
fit  of the  temporary  importation  arrangements  in 
respect of.: 
animals  and  equipment  specified  in  Article 
20 (b) and (c) of the basic Regulation, imported 
by  a  person  established  outside  the  customs 
territory of  the Community, 
packings  with  indelible  and  non-removable 
markings  of a  person  established  outside . the 
customs  territory  of the Community, imported 
filled, 
on  the  basis  of a  verbal  declaration  pn condition 
that the declarant provides in support of his declara-
tion an inventory setting out: 
(a)  his name and address; 
(b)  the trade description of the goods; 
(c)  the value of the said goods; 
(d)  the intended length of stay of those goods in the 
Member State concerned. 
2.  The inventory, dated and signed by the appli-
cant, shall  be  lodged- in  duplicate  at the  customs 
office of importation; where one copy, stamped by 
the  customs  authority,  shall  be given  to the inter-
ested· party,  the other copy  being retained  by  the 
sai9 authority.  -
Certificatipn  of  the- inventory  by  the  customs 
authority shall have the value of  an authorization. 
3.  The  inventory,  relating  to  the  animals- and 
equipment  mentioned  in  the-first  indent of para-
graph 1,  may  be  used  for  one year for  all  entries 
carried  QUt  into  the  customs  territory  of  the 
Community. 
It  s~aiJ  ~  deposited  each  year  at the  competent 
customs  ~ffice before  the  completion  of the  first 
temporary importation operation. A 58 
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4.  The competent authorities may permit the use of 
the temporary rmportation arrangements for goods 
other than. those provided for  in  paragraph I, on a 
.  vernal declaration. 
In that case. the_custom office of importation shall 
(af issue a customs document for temporary impor-
tation  whiCh  shall  have the same value-as  an 
authorization, or 
(b)  request. the  production  of the  inventory  pro-
vided  for  in  paragraph I, to  which  the  provi-
sions of paragrapq 2 shall apply. 
5.  Each  Memhcr State shall  inform  the  Commis-
sion of cases in which paragraph 4 is applied. 
Article 14 
I.  For the  purposes  of Article 3 (I) of the  basic 
Regulation, the cases in which the competent auth-· 
orities shall not require the provision of a  security 
are listed in Annex I. 
2.  In the case of the  use  of an  A  TA camet, the 
guarantee  furnished  in  accordance  with  the  AT  A 
Convention shall be considered sufficient. 
Title IV 
Tbe period during which goods remain under the 
arrangements 
Article 15 
I.  For the  purposes  of Article 4 (I) of the  basic 
Regulation  the  period  during  which  goods  may 
remain in the territory under the temporary importa-
tion arrangements shall run from the date on which 
t))e declaration is accepted. 
2.  For the  purposes  of Article 4 (2)  of the  basic 
Regulation  ·exceptional  circumstances'  shall  be 
taken to  mea~ any event as a  result of which  the 
goods must be used for a further period in order to 
fulfil  the  purpose  of the  temporary  importation 
operation. 
~- Where the person benefiting from the temporary 
importation arrangements requests the extension .  of 
the period referred to  in paragraph 1 in accordance 
with  the  provisions  of  Article 4 (2) · of the  basic 
Regulation,  he- sha!l  submit  with  his  request all 
documents  at  his  disposal  such  as  to enable  ihe 
competent at)thorities  which  issued  the authoriZa-
tion to take the necessary decision. 
Where an extension is  granted exceeding the  rna~: 
mum period provided for in the said ~cle  4 (I), it 
shall  be fixed  having  regard to the circumstances 
which  prevented  the  holder  or· the  authorization 
from fulfiJJing his obligation to re-export within the 
period initially stipulated. 
TitleV 
Transfer of the benefit of the arrangements and 
successive placing of  the same goods under the 
arrangements in various Member States 
Article 16 
Where  Article 5 (I)  of  the  basic  Regulation  is 
applied,  the  competent  authorities  who  grant  the -
transfer  of  the  authorization  shall -annotate  it 
accordingly. 
This  transfer  shall  terminate  the  arrangements  as 
regards the former beneficiary. 
Article 17 
1.  When goods placed under the temporary impor-
tation  arrangements  in  one Member State,  herein-
after referred to as •the Member State of departure', 
must  be  used  under  the  same  arrangements  in 
another Member State, hereinafter referred to as  '•the 
Member State of destination' a  new authorization 
must be granted by the competent authorities of the 
Member State of destination  under the  procedure 
laid down in Article 19 (2). 
2.  The goods concerned shall be transported from 
one Member State to another in accordance with t_he 
provisions  of Council  Regulation  (EEC)  No 222/ 
77 (1)  applicable to the goods referred to in Article I 
(2) (a) thereof. 
The Community transit document or the document 
treated as the Community external transit document 
shall carry one of the following endorsements: 
T.A. goods, 
marchandises A.T., 
M.l,-varer, 
V.V.-Waren, 
EJ.L1tOp£i>J.La-ra D.E., 
T.l. goederen, 
merci A.T. 
3.·  The  temporary  importation  arrangements 
granted in the Member State o_f departure shall be 
completed and any duties due by virtue of partial 
·  ( 1)  OJ No L 38, 9. 2.  1977, p.  I. A 59 
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relief shalf  be collected-in that State when the goods 
concern~d are placed under the Community exter-
-nal transit procedure. 
-4.  PUagraphs 2-and 3 shall also apply in the case  _-
of goods sent from  one Member State to another 
with a view to their exportation outside the customs 
_  territory of  the Communit:y.  -
Article 18 
1.  Where Article 17  is  applied when the goods are 
placed under the Community external transit proce-
dure, the competent authorities of  the Member State 
of departure shall issue, at the request of the holder 
of the authorization, the information sheet provided 
for in paragraph 2. 
2.  The information sheet, hereinafter referred to as 
'the INF 6 sheer, shall consist of an original and a 
copy. It shall be set out on a form conforming to the 
model in Annex II and fulfilling the conditions set 
out in Annex III. 
Article 19 
I. ·The  INF 6  sheet  shall  contain  all  the  details 
necesary to inform the ~ompetent authorities of the 
Member State of  desiination inter alia regarding:· 
the date the goods ·were placed under the tem-
porary importation arrangements in the Member 
State ~f  departure, 
ttie elements of  change established on that dat_e, 
where appropriate, the amount of import duties 
already collected, by virtue of partial relief and 
the date taken into consideration for that collec-
tion. 
2.  The  person  concerned shall submit the  IN  F 6 
sheet to  the competent authorities of the  Member 
State of destination in support of his application to 
obtain  a  new  authorization  as  provided  for  in 
Article 17 (I). 
3.  The original of the INF 6 sheet shall be returned 
to the person concerned: the copy shall be retained 
by the issuing customs authorities. 
CHAPTER  III 
SPECIAL PROVISIONS CONCERNING GOODS ELIGIBLE FOR  TEMPORARY 
IMPORTATION ON  A TOTAL RELIEF BASIS 
Title I 
The temporary importa~ion of  certain goods 
Article 20 
The list of goods to be considered as  professional 
equipment referred  to in the second subparagraph 
of Article 7 (2) of the basic  Regulation is  given  in 
Annex IV.  ·  -
Article 21 
The list of goods to be considered as teaching aids 
referred to in Article I  0 (2) of  the basic Regulatiqn is 
g~ven in _Annex V.  -
Article 22 
For the  purposes of Article 10  (3) (a) of the  basic 
Regulation  'approved  establishments•  shall  mean 
public  or  private  teaching  or  vocational  training 
establishments  which.  are  essentially  non-profit 
making and have been approved by the competent 
authorities in  the  M~mber State of importation for 
the purposes of receiving teaching aids on tempor-
ary importation. 
Article 23 
For the  purposes of Article It (3)  (a)  of the  basic 
Regulation  •appro~ed establishments·- shall  mean 
public  or  private  scientific  or teaching  establish-
ments which are essentially non-profit making and 
have been approved by the competent authorities in 
the Member State of importation for the purpose of 
receiving scientific -equipment on temporary impor-
tation. 
Article 24 
For the  purposes ·or Article 12  (2)  (a) of the basic 
Regulation,  equipment  ·dispatched  on  an  occa-
.  sionat  basis•  shall  mean  any  medical~ surgical  or 
laboratory equipment dispatched at the request of a 
hospital or other medical institution which _is  facing 
exceptional  circumstances  and  urgently  requires 
sue~ equipment in order to make up for the inade-
quacy of its own facilities. A 60 
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Article 15 
For the purposes of ArtiCle 16 ( 1) (a) and (d) of the 
ba_sic Regulation:  -
'second-hand  goods'  shall  mean  goods  other 
than newly manufactured goods, 
- -
'consignments oii approval' shall mean consign-
-ments of goods which the consignor for his part 
wishes  to sell  and -which  the  consignee  may 
decide to purchase after inspection.~ 
Article 16 
The list of goods to be considered as tourist publi-
city material referred to in Article 20 (d) of the basic 
Regulation is given in Annex VI. 
Article 27 
The list of goods to be considered as welfare mater-
ial  for  seafarers referred  to  in  Article 21  (3)  of the 
basic Regulation is ·given in Annex VII. 
Title II 
GOOds temporarily imported in particular 
circumstances which have no economic effect 
Article 28 
I.  The competent authorities shall grant the bene-
fit of the arrangements when they consider. in view 
of the application for temporary importation drawn 
up in accordance with the provisions of Article 2 (2) 
which  is  submitted  by  virtue  of Article 23  of the 
basic Regulation, that it concerns a particular situ;..-
tion which has no economic effect. 
, 2.  Each  Member State shall' communicate-to the 
Commission a -list  of goods of a  value  exceeding 
J  000  ECU  in  respect  of which· it  has  authorized 
temporary ·importation in  application of Article 23 
of the basic Reg1:1lation.  -
This list shall contain the trade description of the 
said goods and in addition the Common Customs 
Tariff heading or subheading. It shall also contain a 
reference to the customs value of the goods and the 
use to which they will be put in the Member State in 
question. 
3.  Communications as provided for in paragraph 2 
shall be made on a form conforming to the model in 
Annex VIII. They shall  reach  the Commission by 
I 5 March and I 5 September each year in respect of 
authorizations  issued  during  the  previous  six-
months. 
4.  The Commission shall communicate each list to 
the other Member States. The lists  shall  be exam-
ined by the Committee referred  to  in  Article 32 of 
the basic Regulation. 
CHAPTER IV 
SPECIAL PROVISIONS  CONCERNING  GOODS IN  RESPECT OF WHICH  PARTIAL 
RELIEF MAY  BE  GRANTED 
Article 29 
The list of goods to be excluded from the possibility 
of benefiting from  temporary importation arrange-
ments with partial relief from import duties referred 
to iri  Article 24 (2) of the basic Regulation is  given 
in Annex IX.  · 
Article 30 
I.  Each  Member State shall  communicate to the 
Commission the list of goods in respect of whieh it 
has authorized temporary importation in application 
of  Article 27 of the basic· Regulation. 
This list shall contain the trade description of the 
goods and in addition the Common Customs Tariff 
heading or subheading. It shall also contain a refer-
.  ence tC!  the customs value of the goods and the use 
to which  they will  be put in  the Member State in 
question.  -
· 2.  Communications as referred to in paragraph I 
-shall be  -made-on a fonn confo~ing  to the model in 
_  Annex  X.  They  shall  reach  the  Commission  by 
IS March and IS September each year in re$pect of 
auth9rizations - issued  during  the  previous  . six 
months.  -A 61 
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3.  The ·Commission shall communicate each list to 
the .-other  Member States. The lists shall  be exam-
ined by the Committee _refeiTed  to in  Article 32  of 
the basic Regulation. · 
4.  .On expiry of  the period for which the benefit of 
the temporary  importation  arrangements  has  been 
granted with  total  relief from  import duties  under 
Article  27 (I) of the  basic  Regulation,  the  goods 
must  either  be  dealt  with  in  accordance  with 
Article 28 of that Regulation or be placed under the 
temporary  importation · arrangements  with  partial 
relief from import duties. 
· _ For the  purposes of calculating any  import duties 
payable  under the  partial  relief arrangements,  the 
operative date shall be that ·on  ~hich the goods were 
placed  under _the  temporary  importation .arrange-
ments ·with  total  relief from  import  duties  under 
Article 27 of the basic Regulation. 
Article 31  -
This  Regulation  shall  enter into  force  on the  day 
following  its' publication  in  the  Official Journal of 
the European Communities.  · 
- It shall apply from  13 June 1985. 
This Regulation shall be binding in its entirety and directly applicable in all Member 
States, 
Done at Brussels, 13 June 1984. 
For the Commission 
Karl-Heinz NARJES 
Member of  the Commission A 62 A 63 
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COUNCIL REGULATION (EEq No  1620/85 
of 13  June 1985 
amending Regulati~n (EEC)_ No 3599/82 on temporary importation arrangements 
as regards the date of its implementation 
TilE COUNCIL OF TilE EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the European 
Economic  Community, and in particular Articles  28, 
43  and 235  thereof,  · 
Having  regard  to  the  proposal . from  the  Commis-
sion (1), 
Having  regard  to  the . opinion  of  the  European 
Parliament f), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (3), 
Whereas  Article  34  of  Regulation  (EEC)  No 
3599/82 (")  stipulates  that  the  Regulation  shall  be 
implemented .one year after the adoption of the imple-
menting provisions which will be adopted for Articles 
7 (2),  10 (2), 20 (d), 21  (3) and 24 (2); whereas the said 
provisions  were  adopted  by  Regulation  (EEC)  No 
1751/84 (5)  on  13  June  1984;  whereas,  in  conse-
quence, Regulation (EEq No 3599/82 must be imple-
mented  _on  13  June  1985 ;  · 
Whereas numerous difficulties have been encountered 
in  connection  with  the  establishment  of  the  new 
arrangements  introduced  by  Regulation  (EEq  No 
3599/82; whereas it is essential that the establishment 
of the new arrangements be implemented as~ smoothly 
as  possible ;  whereas,  therefore,  it  is  app~priate to 
postpone  the  date  of  implementation  of  legulation 
(EEq No 3599/82 to  1 January 1986,  · 
HAS  ADOPTED :nns  REGULATION: 
Article  1 
Article 34 of Regulation  (E~q No 3599/82 is  hereby 
replaced  by  the  following : · 
'Article  34 
This Regulation s~ll enter into force on 1 January 
1983. It shall be implemented on 1 January 1.986. 
Authorizations granted pursuant to national provi-
sions  before  1 January  1.986  shall be revoked  no 
later than two years  after that date if they cannot 
be  retained  on the basis  of the provisions of this 
Regulation.'  '  ., 
Article  2 
This  Regulation  shall  enter  into  force  on  14  June 
1985. 
This  Regulation  shall  be  binding in  its  entirety  and  directly  applicable  in all  Member 
States. 
Done  at  Luxembourg,  13  June  1985. 
(1)  OJ No  C  117,  11.  S.  1985,  p.  6.  · 
(1)  Opinion delivered on 12 June 1985 (not yet published in 
the  Official  Journal).  .  . 
(l) Opinion delivered  on 29  May  1985 (not yet  published  in 
·  the  Offic.ial  Journal~  · 
(")  OJ No L 376,  31.  12.  1982,  p.  1. 
(S)  OJ No  L  _171,  29.  6.  1984,  p.  1. 
For  the  Counci~ 
The  President 
G.  DE MICHELIS A 64 A 65 
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COMMISSION REGULATION (EEC)  No 1637/85 
of 11  J_un~ 1.985 
changing the date for giving effect to Regulation (EEC) No 1751/84 laying down 
certain  provisions  for  the  application  of  R~gula\.tion  (EEC)  No  359.9/82  on 
- temporary, impo~tion arrangements 
TJ:iE  COMMISSION  OF THE  EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the European 
Economic  Community, 
Having  regard  to  Council  Regulation  (EEq  No 
3599/82 of 21  .December 1982 on temporary importa-
tion arrangements (
1~ as amended by Regulation (EEq 
No  1680/85 (2),  and  in  particular Article  34 thereof, 
Whereas  Commission  Regulation  (EEq No  1751/84 
o.f  13 June 1984 laying down certain provisions for the 
application of Council Regulation (EEC)  No 3599/82 
on  temporary  importation  arrangements(')  should 
have been given effect, according to Article 31  thereof, 
from  13  June  1985 ; 
Whereas  the  date  for  implementation  of  Regulation 
(EEC)  No 3599/82 has  been  put back by  Regulation 
(EEC)  No 1680/85  to  1 January  1986; 
Whereas : the  application  of  Regulation  (EEq  No 
17  51/84 must accordingly also be postponed 'Qiltil that 
date; 
Whereas the measures provided for in this Regulation 
are in accordance with the opinion of the Man:agement 
Committe~ for  Customs  Processing  Arrange~ents, 
HAS  AOOPrED THIS  REGULATION : 
Sole  Article 
The  second  paragraph  of  Article  31  of  Regul~tion 
(EEq  No  1751/84  is  hereby  replaced  by  the 
following: 
'It shall  apply from  t·  January  1986.' 
This Regulation  shall  be binding in  its  entirety and directly applicable  in  all  Member 
States. 
Done at  Brussels,  17  June  1985. 
(1)  OJ No  L 376,  31.  12.  1982,  p.  1. · 
(1)  OJ No  L 155,  14.  6.  1985,  p.  S-4. 
(l)  OJ  No  .L  171,  29.  6.  1.984,  p.  1. 
For  the  Commission 
Frans  ANDRIESSEN 
Vice-President A  66 A 67 
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(Acts  whose  publication  is  obligatory) 
COUNCIL REGULATION (EEC)  No  2137/85 
of 25  July  1985 
on the  European  Economic  Interest Grouping (EEIG) 
THE COUNCIL OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic  Community, and  in  particular Article  235 
thereof,. 
Having  regard  to  the  proposal  from  the  Commis-
sion (1), 
Having  regard  to  the  opinion  of  the  European 
Parliament (2), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (3), 
Whereas a harmonious development of economic acti-
vities  and  a  continuous  and  balanced  expansion 
throughout the Community depend on the establish-
mend and smooth  functioning of  a common market 
offering  conditions  analogous  to  those  of  a  national 
market ; whereas to bring about this single market and 
to increase its unity a legal framework which facilitates 
the  adaptation  of  their  activities  to  the  economic 
conditions  of  the  Community should  be  created  for 
. natural  persons,  companies,  firms  and  other  legal 
bodies in particular ; whereas to that end it is necessary 
that those natural persons, companies, firms and other 
legal  bodies  should  be  able  to  cooperate  effectively 
across  frontiers;  · 
Whereas  cooperation  of  this  nature  can  encounter 
legal,  fiscal  or psychological  difficulties ; whereas  the 
creation  of  an  appropriate  Community  legal  instru-
ment in  the  form  of  a  European  Economic  Interest 
Grouping would contribute to  the achievement of the 
(1)  OJ No C  14,  15.  2.  1974, p. 30 and OJ No C  103, 28. 4. 
1978,  p.  4  .. 
(2)  OJ  No C  163,  11.  7.  1977,  p.  17. 
(l)  OJ  No  C  108,  15.  5.  1975,  p.  46. 
abovementioned objectives and therefore proves neces-
sary; 
Whereas  the  Treaty  does  not  provide  the  necessary 
powers  for  the  creation  of  such  a  legal  instrument ; 
Whereas  a  grouping's  ability  to  adapt  to  economic 
conditions  must  be  guaranteed  by  the  considerable 
freedom  for its  members in their contractual relations 
and  the  internal  organization  of  the ·  grouping ; 
Whereas  a grouping differs  from  a  firm  or  company 
principally in its  purpose, which is  only to facilitate or 
develop  the  economic  activities  of  its  members  to 
enable them to improve their own  results ; whereas, by 
reason  of  that  ancillary  nature, a grouping's activities 
must · be  related  to  the  economic  activities  of  its 
members but not replace  them so  that, to  that extent, 
for  example, a grouping may not itself, with  regard  to 
third  parties,  practise  a  profession,  the  concept  of 
economic  activities  being  .interpreted  in  the  widest 
sense; 
Whereas  access  to  grouping  form  must  be  made  as 
widely available as  possible to natural persons, compa-
nies, firms  and other legal bodies, in keeping with the 
aims of this Regulation ; whereas this Regulation shall 
not,  however,  prejudice · the  application  at  national 
level of legal rules and/or ethical codes concerning the 
conditions for  the pursuit of business and professional 
activities ; 
Whereas this Regulation does not itself confer on  any 
person  the  right  to  participate  in  a  grouping,  even 
where  the  conditions  it  lays  down  are  fulfilled ; 
Whereas  the  power  provided  by  this  Regulation  to 
prohibit  or  restrict  participation  in  grouping  on 
grounds of  public interest is  without prejudice  to  the 
laws  of  Member  States  which  govern  the  pursuit  of 
activities  and  which  may  provide  further  prohibitions 
or restrictions or otherwise control or supervise partici-
pation in a grouping by any natural person, company, 
firm  or  other legal  body  or any  class  of  them ; A 68 
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Whereas, to enable a grouping to achieve its  purpose, 
ir should be endowed with legal capacitY and provision 
should be made for it to be represented 'vis-a-vis third 
parties by an organ legally separate from its member-
ship;- · 
Whereas the protection of third parties  cequire~ _wide-
spread publicity ; whereas the members of a grouping 
have  unlimited  joint  and  several  liability  for  the 
grouping's debts and other liabilities, including those 
relating to tax or social security, without, however; that 
principle's affecting the freedom  to exclude or restrict 
the liability of one or mo~  of its members in  respect 
of  a  particular debt or other liability  )?y  means  of  a 
specific  contract  between  the  grouping  and  a  third 
party; 
Whereas  matters  rel~ting to  the status or capacity  of 
natural persons and to the capacity of legal persons are 
governed  by  national  law ; 
Whereas the grounds for winding up which are  pecu-
liar to the grouping should be  specific while referring 
to  national  law  for  its  liquidation and the conclusion 
thereof; 
Whereas groupings are subject to national laws relating 
to insolvency and cessation of payments ; whereas such 
laws may provide other grounds for the winding up of 
groupings; 
Whereas  this  Regulation  provid~ that the  profits  or 
losses  resulting from  the activities of a grouping shall 
be taxable only in the hands of its members ; whereas 
it is understood that otherwise national tax laws apply, 
particularly as  regards the apportionment of profits, tax 
pmcedures  and  any obligations  imposed  by  national 
tax  law; 
Whereas in matters not coverP.d by this Regulation the 
laws  of the  Member States  and  Community law  are 
applicable,  for  example with  regard  to: 
- sotial  and  labour laws, 
- competition  law, 
- intellectual  property  law ; 
Whereas the activities of groupings are subject to· the 
provisions of Member States' laws  on the  pursuit and 
supervision of activities ; whereas in the event of abuse 
or circumvention of the laws  of a Member State by a 
grouping  or  its  members  that  Member  State  may 
impose  appropriate  sanctions ; 
Whereas  the  Member States  are  free. to  apply  or  to 
adopt any laws, regulations or administrative measures 
whl.ch  do not conflict with  the scope or objectives of 
this  Regu~ation; 
Whereas  this  Regulation  must  enter  into  force 
immediately in. its entirety; whereas the implementa-
fion of some provisions must nevertheless be deferred 
. in order to allow the Member States first to set up the 
necessary  machinery for  the registration  ~  groupings 
in  their territories and the disclosure of certain matters 
relating  to  groupings ;  whereas,  with  effect  from  the 
- date of implementation of this  R~gulatio~ groupings 
set  up  may  operate  without  territorial  rejtrictions, 
~AS ADOPTED  llUS REGULATION : 
Article  1 
~.  European  Economic Interest Groupings shall be 
formed  upon  the terms,  in  the  manner and with the 
effects  laid  down  in  this  Regulation. 
Accordingly,  parties  intending  to  form  a  grouping 
must  conclude  a  contract  and  have  the  registration 
•  provided  for  in Article  6  carried  out. 
2.  A grouping so formed shall, from the date of its 
registration as  provided for in Article 6, have the capa-
city, in its own name,  ·to have rights .and obligations of 
all  kinds, to make contracts or accomplish other legal 
acts,  and  to  sue and  be  sued. 
3.  The  Member States  shall  determine whether or 
not groupings registered at their registries, pursuant to 
Article  6,  have  legal  personality. 
Article 2 
1.  Subject to the provisions of this Regulation, the 
·law applicable, on  the one hana, to  the contract for 
, the formation of a grouping, except as  regards matters 
: relating to the status or capacity of natural persons and 
: to the capacity of legal persons and, on the other hand, 
, to the internal organization of a grouping shall be the 
internal law of the State in which the official address is 
. situated, as laid down in the contract for the formation 
of the grouping. 
2.  Where a State comprises several  territorial units, 
· each of which ·has its own rules  of law applicable to: 
the matters referred to in paragraph  1, each territorial 
unit s~all be considered as  a State for the purposes of 
· identifying the  law  applicable  under this  Article. 
Article 3 · 
I.  The purpo~  of a grouping  ~hall be to facilitate Qr 
develop the economic activities of its members and to. 
improve or increase  th~ results of those activitieS; its' 
purpose  is  n·ot  to  make  profits  for  i~lf. A 69 
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Its activity shall  be  related  to  the economic· ac;tivities 
of i~ members and must not be more than ancillary to 
those  activities. 
2.  Consequently,  a  grouping  may  not : 
(a)  exercise, directly or indirectly, a power of manage-
ment or supervision over  i~ members' own activi-
ties or over the activities of another undertaking, in 
particular  in  the  fields  of  personnel,  finance  and 
investment; 
(b)  directly or indirectly, on any basis whatsoever, hold 
shares of any kind in a member undertaking; the 
holding of shares  in another undertaking shall  be 
possible  only  in  so  far  as  it  is  necessary  for  the 
achievement of the grouping's objects  and if  it  is 
done  on  its  members'  behalf ; 
(c)  employ  more  than  500  persons ; 
(d)  be used by a company to make a loan to a director 
of a company, or any person connected with him, 
when  the  making  of  such  loans  is  restricted  or 
controlled  under  the  Member  States'  laws  gover-
ning companies. Nor must a grouping be used for 
the  transfer  of  any  property  between  a  company 
and a director, or any person connected with him, 
except to the extent allowed by the Member States' 
laws governing companies. For the purposes of this 
provision  the  making of a  loan  includes  entering 
-. into  any  transaction  or  arrangement  of  similar 
~ffect,  and  property  includes  moveable  and 
immoveable  property ; 
(e)  be  a  member  of  another  European  Economic 
Interest  Grouping. 
Article  4 
1.  Only  the  following  may  be  members  of  a 
grouping: 
(a)  companies  or  firms  within  the  meaning  of  the 
. second  paragraph of Article  58  of  the Treaty and 
other legal  bodies  governed  by  public or private 
-law,  which  have  been  formed  in  accordance with 
· the law  of  a Member State  and which  have  their 
. registered  or statutory office  and  central  adminsi-
tration in the Community; where, under the law of 
a  ~4ember State,  a  company,  firm  or other legal 
body is not obliged to have a registered or statutory 
office,  it shall  be  sufficient  for  such  a  company, 
-firm or other legal  body to  have  its  central admi-
nistration  in  the  Community ;  -
(bf natural  persons  who  carry  on  any  =-industrial,  -
commercial,  craft  or  agricultural  activity  or  who 
provide  professional  or  other  servi.ce_s  in  the 
Community. 
2.  ·  A  grouping  must  comprise  at  least: 
(a)  two  companies, firms  or other legal  bodies, within 
the _  meaning  of  paragraph  1,  which  have  their 
central administrations_ in different Member States, 
or 
(b)  two  natural  persons, within  the meaning of para-
graph  1' who c•rry on their principal activities  in 
different  Member  States,  or 
(c)  a  company,  firm  or other legal  body  within  the 
meaning of paragraph  1  a~d a  natural  person, of 
which the first has its central administration in one 
Member State and the second carries on his prin-
cipal  activity  in  ~nother Member State. 
3.  A  Member  State  may  provide  that  groupings 
registered at its  registries in accordance with Article 6 
may have no more than 20  members. For this puqx>Se, 
that  Member  State  may  provide  that,  in  accordance 
with  its  laws.  each  member of  a  legal  body  formed 
under its  laws,  other than a registered company, shall 
be  trea_ted  as  a  separate  member of a $f0Uping. 
4.  Any  Member  State  may,  on  grounds  of  that 
State's public interest, prohibit or restrict participation 
in  groupings  by  certain  classes  of  natural  persons, 
companies,  firms,  or other legal  bodies. 
Article  5 
A  contract  for  the  formation  of  a  grouping  shall 
include  at  least : 
(a)  the  name  of  the  grouping  preceded  or  followed 
either by  the words  'European  Economic  Interest· 
Grouping'  or by  the  initials  'EEIG', unless  those 
words or initials already form part of the name; 
(b)  the  official  address  of  the grouping; 
(c)  the  objects  for  which  the grouping is  formed; 
(d)  the  name.  business  name,  legal  form,  permanent 
address  or  registered  office,  and  the  number and 
place of registration, if any, of each member of the 
grouping;  · 
(e)  the duration of the grouping, except whe~ this is 
indefinite.  · 
Article 6 
A grouping shall be -registered in the State in which it 
has  its  official  address,  at  the- registry:  designated 
pursuant  to  Article  39  (1). 
Article  7 
A  contract  for  the  formation  of  a  grouping shall  be 
filed  at  the  registry. referred  to  in  Artide  6. 
The following documents and particulars must also be 
filed  at  that  registry : A 70 
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(a)  any amendment to  the contract for  the formation 
of a grouping, including any ch~nge in the compo-
.sition  of  a grouping; 
(b)  notice of the setting up or closure of any establish-
ment of  the grouping;  · 
- (c)  any judicial  decision  establishing or declaring the· 
nullity  of a  grouping,  in  accordance  with  Article 
15; 
(d)  notice  of  the  appointment  of  the  manager  or 
managers of a grouping, thei: names and any other 
identification particulars required by the law of the 
Member State in which the register is  kept, notifi-
cation that they may act alone or must act jointly, 
and  the  termination  of  any  qtanagtr's  appoint-
ment; 
(e)  notice of a  member's assignment of  ~is participa-
tion  in  a  grouping  or  a  proportion  thereof,  in 
accordance  with  Article  22 (1); 
(f)  any decision  by  members ordering or establishing 
the winding up of  a grouping, in accordance with 
Article  31 , or any judicial  decision  ordering such 
winding up, in accordance with Articles 31  or 32 ; 
(g)  notice  of  the  appointment  of  the  liquidator  or 
liquidators of a grouping, as  referred  to  in Article 
35, their names and any other identification parti-
culars required by the law  of the Member State in 
which  the register is  kept, and the termination of 
any liquidator's  appointment ; 
(h)  notice  of  the  conclusion  of a grouping's  liquida-
tion,  as  referred  to  in  Article  35  (2) ; 
(i)  ·any  proposal  to  transfer  the  official  address,  as 
referred  to  in  Article  14  (1); 
G)  any  clause  exempting  a  new  member  from  the 
payment of debts and other liabilities which origi-
nated  prior  to  his  admission, in  accordance with 
Article  26  (2). 
Article 8 
The  following  must  be  published,  as  laid  down  in 
Article 39: in the gazette referred to in paragraph 1 of 
that Article : 
(a)  the  particulars  which  must  be  included  in  the 
contract for  the formation  of a grouping, pursuant 
to  Article  5,  and  any  amendments  thereto ; 
(b)  the_ number, date and  place of registration  as  well 
as  notice  of  the  termination  of that registration ; 
(c)  the documents and particulars referred to in Article 
7  (b)  to  G). 
The.  particulars  referred  to  in  (a)  and  (b)  must  be 
published  in  full.  The  d9cuments  and  particulars 
referred to in (c)  may be published either in full  or in 
extract form or by means of a reference to their filing 
at .the registry, in accordance with the national legisla-
tion  applicable. 
Article  9 
1.  The  documents  and  particulars  which  must be 
published  pursuant  to_  this  Regulation  may  be  relied _ 
on by  a  grouping as  against  third  parties  under the 
conditions  laiq  down -by  the  national  law  applicable 
pursuant to  Article 3  (5)  and (7)  of Council  Directive 
68/151/EEC of 9 March 1968 on coordination of safe-
guards  which,  for  the  protection  of  the  interests  of 
members and others, are required by Member States of 
companies  within  the  meaning of  the  second  para-
graph  of  Article  58  of  the  Treaty,  with  a  view  to 
making  such  safeguards  equivalent  throughout  the 
Community(!). 
2.  If activities  have been carried on on behalf of a 
grouping  before  its  registration  in_  accordance  with 
Article 6 and if the grouping does not, after its  regis-
tration, assume the obligations arising out of such acti-
vities,  the natural  persons, companies, firms  or other 
legal bodies which carried on those activities shall bear 
unlimited  joint and  several  liability  for  them. 
Article  10 
Any  grouping  establishment  situated  in  a  Member 
State other than that in which the official  address  is 
situated  shall  be  registered  in  that  State.  For  the 
purpose  of such  registration, a grouping shall  file,  at 
the appropriate  regist-ry  in  that Member State, copies._ 
of the documents which must be  filed at the registry 
of the Member State  in which  the official  address  is 
situated, together, if necessary, with a translation which 
conforms with  the practice  of the registry where  the 
establishment  is  registered. 
Article  11 
Notice  that  a grouping _has  been  formed  or that the 
liquidation  of a grouping has  been concluded stating 
the  number,  date  and  place  of  registration  and  the 
date,  place  and  title  of publication, shall  be given  in 
the  Official journal of the  European  Communities 
after it has been published in the gazette referred to in 
Article  39  (1 ). 
Article  12 
The official  address referred  to in the contract for the 
formation  of  a  grouping  must  be  situated  in  the 
Community. 
The official  address  must be  fixed  either : 
(a)  where the grouping has ·its  central-administration, 
or 
-(b)  where one of the mem~rs  of the grouping has its 
central  administration or,  in  the case  of a  natural 
person,  his  principal  activity,  provided  that  the 
grouping carries--on  an  activity  there._ 
(')_OJ  No  L 65,  14.  3.  1968; p.  8. A 71 
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Article  13 
The official addres$ of a grouping may be transferred 
within  the Community. 
When such a  transfer does  not result in a change in 
the law applicable pursuant to Article 2,  the decision 
to  transfer  shall  be  taken  in  accordance  with  the 
conditions laid down in the contract for the formation 
of  the  grouping. 
Article  14 
1.  When the transfer of the official  address  results 
in a chan~  in the law applicable pursuant to Article 2, 
a  transfer  proposal  must  be  drawn  up,  filed  and 
published in accordance with the conditions laid down 
in Articles .7  and 8. 
No decision to transfer may be taken for two months 
after  publication  of  the  proposal.  Any such  decision 
must be taken by the members of the grouping unani-
mously. The transfer shall take effect on the date on 
which  the grouping is  regi~tered, in accordance with 
Article  6,  at the registry  for  the  new official  address. 
That registration  may  not be effected  until  evidence 
lias  been  produced  that the  proposal  to  transfer  the 
official  address  has  been  published. 
2.  ·.The  termination  of  a  grouping's  registration  at 
the  registry  for  its  old  official  address  may  not  be 
effected  until  evidence  has  been  produced  that  the 
grouping has been registered at the registry for  its new 
official  address. 
3.  Upon  publication  of a  grouping's  new  registra-
tion  the  new  official  address  may  be  relied  on  as 
against third parties in accordance with the conditions 
referred  to  in Article  9  (1);  however,  as  long  as  the 
termination  of  the  grouping's  registration  at  the 
registry for  the old official address has not been  pub-
lished, third parties  may continue to  rely on the old 
official  address  unless  the grouping proves  that such 
th·ird  parties  were  aware _of  the  new  official  address. 
4.  The laws of a Member State may provide that, as 
regards  groupings  registered  under Article  6  in  that 
Member State,  ~~e transfer of an offi-::ial  address which 
would  result  in  a  change of  the  law  applicable  shall 
not  take  effect - if,  within  the  two-month  period 
referred -to  in  pa~graph- 1,  a  competent authority  in 
that Member Stat-e  oppo~s it. Such opposition may be 
ba~ed only on grounds of public interest. Review by a 
judicial  authority  must be  possible. 
Article  15 
1.  Where the law applicable to a grouping by virtue 
of Article 2  provides  for  the nullity of that grouping. 
such nullity must be established or declared by judicial 
decision.  However,  the  court  to  which  the  matter  is 
referred must, where it is possible for the affairs of the 
grouping to be _put  in order, allow time to permit that 
to  be  done.  -
2.  The nullity of a grouping shall entail its liquida-
tion in  accordance with  the conditions laid  down  in 
Article  35. 
3.  A decision establishing or declaring the nullity of 
;a  grouping may be relied on as against third parties in 
accordance with the conditions laid down in Article 9 
(1 ). 
Such a decision shall not of itself affect the validity of 
liabilities, owed by or to. a grouping, which origioated 
,before  it could be relied on as  against third parties in 
·accordance  with  the  conditions  laid  down  in  the 
previous  subparagraph. 
Article  16 
1.  The organs of a grouping shall be the members 
acting  collectively  and  the  manager or managers. 
A  contract  for  the  formation  of  a  grouping  may 
provide for  other organs ; if it does it shall determine 
their  powers. 
2.  The  members  of  a  grouping,  acting  as  a  body, 
may take any decision for the purpose of achieving the 
objects  of  the  grouping. 
Article  17 
1.  Each  member shall  have  one vote. The contract 
for  the  formation  of  a  grouping  may,  however,  give 
more than one vote to certain members, provided that 
no one  member  holds  a  majority  of  the  votes. 
2.  A  unanimous decision  by the members shall be 
required  to : 
(a)  alter  the  objects  of  a  grouping ; 
(b)  alter the number of votes allotted to each member; 
(c)  alter  the  conditions  for  the  taking of  decisions; 
(d)  extend  the  duration  of  a  grouping  beyond  any 
period  fixed  in  the  contract for  the  formation  of 
the grouping ;  · 
(e)  alter the contribution by every member or by some 
members  to  the grouping's  financing ; 
(t)  alter  any  other- obligation  of  a  member,  unless 
- otherwise  provided by the contract for  the forma-: 
tion  of the  grouping ;  · 
(g)  !llake any alterati~n to  the contract for the forma-: 
tion of the grouping not covered by this paragraph, 
unless_  otherwise  provided  by that contract. 
3.  Except where this Regulation provides that deci-
sions must be _taken  unanimously, the contract for  the 
formation of a grouping may  prescribe the conditions A 72 
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for  a quorum  and  for  a  majority,  in  accordance  with 
which the decisions, or some of  them, shall be taken. 
Unless  otherwise  provided  for_ by  the  contract,  deci-
sions  shall  be  taken·  unanimously. 
4.  On the  initi~tive of a manager or at the request  -
of a member, the  manager or managers  must arrange 
for  the members-to be consulted so that the latter can 
take  a  decision. 
Article is 
Each  member shall  be  entitled to  obtain  information 
from  the  manager or managers -concerning the grou-
ping's  business  and  to  inspect  the  grouping's  books 
and  business  records. 
Article 19 
1.  A  grouping  shall  be  managed  by  one  or  more 
natural  persons  appointed  in  the  contract  for  the 
formation  of  the  grouping  or  by  decision  of  the 
members. 
No  person  may  be  a  manager  of  a  grouping  if: 
- by  virtue  of  the  law  applicable  to  him,  or 
- by virtue of the internal law of the State in  which 
the grouping  has  its  official  address,  or 
- following  a  judicial  or  administrative  decision 
made  or  recognized  in  a  Member State 
he  may  not belong to  the administrative  or  manage-
ment body of a company, may  not manage an  under-
taking  or  may  not  act  as  manager  of  a  European 
Economic  Interest  Grouping. 
2.  A Member State  may,  in  the  case  of  groupings 
registered  at  their  registries  pursuant  to  Article  6, 
provide that legal  persons may be managers on condi-
tion  that  such  legal  persons  designate  one  or  more 
natural  persons, whose  particulars shall  be  the subject 
of  the  filing  provisions  of  Article  7  (d)  to  represent 
them. 
If  a  Member 'State  exercise's  this  option,  it  must 
provide that the representative or representatives shall 
be  liable  as  if  they were  themselves  managers  of  the 
groupings  concerned. 
The  restrictions  imposed  in  paragraph  1  shall  also 
apply  t? those  representativ~.-
-3.  The contract for  the formation  of a grouping or, 
failing  dlat,  a  unanimous  decision  by  the  members 
shall  determine  the  conditions  for  the  appointment 
and removal of the manager ~r managers and shaU  lay 
down  their  powers; 
Article  20_ 
1.  Only  the  manager or,  where  there  are  two  or 
more~ each  of  the managers shall  represent a grouping 
in  respect  of  dealings  with  third  parties. 
Each  of  the  managers  shall  bind  the  grouping  as 
r~gards_ third  parties  when  he  acts  on  behalf  of  the 
- grouping, even  where  his  acts  do  not fall within  the 
objects  of  the  grouping,  unless  the grouping  proves 
that the  third  party  knew  or  could  not,  under  the 
circumstances,  have  been  unaware  that  the  act  fell 
outside the objects of the grouping ; publication of the 
particulars referred to in Article 5 (c) shall not of itself 
be  proof  thereof. 
No limitation on the powers of the manager or mana-
gers, whether deriving from  the contract for the forma-
tion  of  the  grouping  or  from  a  decision  by  the -
members,  may  be  relied  on  as  against  thrid  parties 
even  if  it  is  published  .. 
2.  The contract for  the  formation  of  the grouping. 
may  provide that the grouping shall be validly bound 
only by two  or more  managers  acting jointly. Such  a 
clause  may  be  relied  on  as  against  third  parties  in 
accordance with the conditions referred to in Article 9 
(1) only if it is  published in accordance with Article 8. 
Article  21 
1.  The profits  resulting from  a grouping's activities 
shall  be  deemed to be  the profits of the members and 
shall  be  apportioned  among them  in  the proportions 
laid  down  in  the  contract  for  the  formation  of  the 
grouping or,  in  the absence of any such provision, in 
equal  shares. 
·2.  The members  of  a grouping shall  contribute  to 
the  payment  of  the  amount  by  which  expenditure 
exceeds  income  in  the  proportions  laid  down  in the 
contract for  the  formation  of  the grouping or,  in  the 
absence  of  any  such  provision,  in  equal  shares. 
Article  22 
1.  Any member of a grouping may assign  his parti-
cipation  in  the  grouping,  or  a  proportion  thereof, 
either  to  another  member  or  to  a  third  party ;  the 
assignment  shall  not  take  effect  without  the  unani-
mous  authorization  of  the  other members. 
2.  A member .of  a grouping may use  his  participa-
tion  in  the grouping as  security  only after  the other 
members  have  given  their  unanimous  authorization, 
unless  otherwise  laid  down  in  the  contract  for  the 
formation  of  the grouping. The-holder of the security 
may  not  at  any  time  become  a  member  of  the 
grouping  by  virtue  of  that  security._ 
Article  23 
No grouping- may  invite  investment  by  the  public.  . A 73 
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Article  24 
1.  The members of a grouping shall  hav~ unlimited 
joint and several liability for its debts and other liabili-
ties  of whatever nature.  National  law  shall- determine 
the  consequences. of such  liablity. 
2.  Creditors may not proceed against a me.mber for 
payment  in  respect  of debts  and other  liabilitie~ in 
accordance with the conditions laid down in paragraph 
1,  before  the liquidation of a grouping is  concluded, 
unless  they  have  first  requested  the grouping to ·pay 
and payment has not been made within an appropriate 
period. 
Article  2.5 
Letters, order forms and similar documents must indi-
cate  legibly : 
(a)  the  name  of  the  grouping  preceded  or  followed 
either by  the  words  'European  Economic  Interest 
Grouping'  or by  the  initials  'EEIG',  unless  those 
words  or  initials  already  occur  in  the  name ; 
(b)  the location of the registry referred to  in Article 6, 
in which the grouping is  registered,  together with 
the number of the grouping's entry at the registry; 
(c)  the  grouping's  official  address; 
(d)  where  applicable,  that  the  managers  must  act 
jointly; 
(e)  where  applicable,  that  the grouping is  in liquida-
tion, pursuant to  Articles  15,  31,  32  or 36. 
Every  establishment of a grouping, when registered in 
accordance  with  Article  10,  must  give  the  above 
particulars,  together  with  those  relating  to  its  own 
registration, on the documents referred  to  in the first 
paragraph  of  this  Article  uttered  by  it. 
Article  26 
1.  A-decision to admit new members shall be taken 
unanimously  by  the  members  of .  the  grouping. 
2.  Every· new member shall be liable, in accordance 
with  the conditions  laid  down  in  Article  24,  for  the 
grouping's debts  and other liabilities,  including those 
arising  out  of  the  grouping's  activities  before  his 
admission. 
He  may,  however,  be  exempted  by  a  clause  in  the 
contract for  the  formation  of  the grouping or in  the 
instrument of admission  from  the  payment of  debts 
and other liabilities which originated before his admis-
sion. Such a clause  may  be  relied  on as  against third 
parties,  under-the conditions  referred  to  in  Article  9 
(1 ), only if it is  published in accordance-with Article 8. 
Article  27 
1.  A member of a grouping may withdraw in  accor-
dance with  the conditions  laid  down  in  the contract 
for  the formation  of a grouping or,  in  the absence of 
such conditions, with the-unanimous agreement of the 
other  meml>ers.  · 
Any member of a grouping may, in addition, withdraw 
on just  and  proper gro_unds. 
2.  .  Any member of a grouping may be expelled for 
the reasons  listed in  the contract for  the formation of 
the grouping and, in any  case,  if he seriously  fails  in 
his  obligations  or if  he  causes  or threatens  to  cause . 
serious  disruption  in  the operation  of  the  grouping. 
Such  expulsion  may occur only by  the decision  of a 
court to which  joint application  has  been made  by a 
majority  of  the  other  members,  unless  otherwise 
provided  by  the  contract  for  the  formation  of  a 
grouping. 
Article  28 
1.  A member of a grouping shall cease to_ belong to 
it on death or when he no longer complies with the 
conditions  laid  down  in  Article  4  (1). 
In  addition,  a  Member  State  may  provide,  for  the 
purposes of  its  liquidation, winding up, insolvency or 
cessation of payments laws,  that a member shall cease 
to be a member of any grouping at the moment deter-
mined  by  those  laws. 
2.  In the event of the death of a natural person who 
is  a member of a grouping, no person may become a 
member in his  place except under the conditions laid 
down in the contract for the formation of the grouping 
or, failing  that, with the unanimous agreement of the 
remaining  members.  · 
Article  29 
As soon  as  a member ceases  to  belong to a grouping, 
the  manager  or  managers  must  inform  the  other 
members of  that fact ; they  must also  take  the steps 
required as  listed in Articles 7 and 8.  In addition, any 
person  concerned  may  take  those  steps. 
Article 30 
Except  where  the  contract  for  the  formation  of  a 
grouping provides otheiWise and without prejudice to 
the rights ·acquired by a person. under Articles 22 (1) or 
28  (2),  a  grouping  shall  continue  to  exist  for  the 
remaining  members . after  a  member  has  ceased  to 
belong  to  it,  in  accordance  with  the  conditions  laid 
down in the contract for the formation of the grouping 
or determined by unanimous decision of the members 
in  questien. 
Article 31 
1.  .  A grouping may be wound up by a decisibn of it'S 
mem~ers ordering  its  winding  up-.  Such  a  decision 
shall  be  taken  unanimously,  unless  other-Wise  laid 
down  in  the  contract  for  the· formation  of  the 
g~upi.ng. --- --- - -------------------------- ----
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2.  A grouping must be wound up by a  decision  of 
its  members:  - - -
(a)  noting  the  expiry  of  the  period - fixed  in  the 
contract for  the formation  of  the grouping or the 
existence  of.  any  other -cause  for  winding  up 
provided  for  in _the  contract,  or 
(b)  -noting  the  accomplish~ent _of- the  grouping's 
purpose or the impos~ibility of pursui~g it further. 
Where, three ·months after one of the situation referred 
to in  the  first  subparagraph has occurred, a members' 
decision  establishing the ~nding up of the grouping 
has  not  been  taken,  any  member  may  petition  the 
court  to  order winding up. 
_3.  A grouping must also be wound up by a decision 
of its members or of the remaining member when the 
conditions  laid  down  in  Article  4  (2)  are  no  longer 
fulfilled. 
4.  After a grouping has been wound up by decision 
of its  members,  the  manager or  managers  must  take 
the steps required as  listed in Articles 7 and 8. In addi-
tion,  any  person  concerned  may  take  those  steps. 
Article 32 
1.  On application by any person concerned or by a 
competent authority, in the event of the infringement 
of  Articles  3,  12  or  31  (3),  the  court  must  order  a 
grouping to be wound up, unless its affairs can be and 
are  put  in  order  before  the  court  has  delivered  a 
substantive  ruling. 
2.  On  applications  by  a  member,  the  court  may 
order a grouping to be wound up on just and proper 
grounds. 
3.  A Member State may provide that the court may, 
on  application  by  a  competent  authori.ty,  order  the 
winding up of a grouping which has its official address 
in the State to which that authority belongs, wherever 
the  grouping  acts  in  contravention  of  that  State's 
publie  interest,  if  the  law  of  that  State  provides  for 
such a possibility in respect of registered companies or 
other  legal  bodies  subject  to  it. 
Article 33 
When a  member ceases  to  belong to  a grouping for 
any reason other than the assignment of his  rights in 
accordance with the conditions laid down in Article 22 
(1),  the ·value  of  his  rights  and  obliga~ons shall  be 
determined taking into account the assets and liabili-
ties of  the grouping as  they stand when  he ceases  to 
belong  to  it. 
The value of the rights and obligations of a departing 
member  may  not be  fixed  in  advance.  -
Article 34 
Without prejudice to  Article 37 (1), any member who 
ceases  to  belong to  a  grouping shaO  remain  answer-
- able,  in  accordance with  the conditions laid  down  in 
Anicle 24, for the debts abd other liabilities arising out 
of  the grouping's  activ~ties before  he- ceased  to be a 
member. 
Article 35 
1.  The  winding  up  of a  grouping shall  entail  its 
liquidation. 
2.  The liquidation of a grouping and the conclusion 
of  its  liquidation  shall  be governed  by national  law. 
3.  A  grouping shall  retain  its  capacity, within  the 
meaning  of  Article  1  (2),  until  its  liquidation  is 
concluded. 
4.  The liquidator or liquidators shall take the steps 
required  as  listed  in  Articles  7  and  8. 
Article 36 
Groupings shall be subject to national laws  governing 
insolvency and cessation of payments. The commence-
ment of proceedings against a grouping on groun~  of 
its  insolvency  or cessation  of payments shall  not by 
itself  cause  the  commencement of such  proceedings 
against  its  members. 
Article 37 
1.  A  period  of  limitation  of  five  years  after  the 
publication,  pursuant  to  Article  8,  of  notice  of  a 
member's  ceasing  to  belong  to  a  grouping  shalJ  be 
substituted  for  any longer period which  may be laid 
down  by the relevant national  law  for actions against 
that member in connection with debts and other liabi-
lities arising out of the grouping's activities before he 
ceased  to  be a  member. 
2.  A  period  of  limitation  of  five  years  after  the 
publication,  pursuant  to  Article  8,  of  notice  of  the 
conclusion  of  the liquidation  of a  grouping shall  be 
substituted  for  any longer period  ~hich may  be  laid 
down by the relevant national law· for actions against a 
member of the grouping in connection with debts and 
other liabilities arising out of the grouping's activities. 
Article 38 
Where a grouping carries on any activity irt a Member 
- State -in  contravention of that State'"s -public interest, a 
competent  authority  of  that State :may  prohibit  that 
activity. Review of that competent ~uthority's decision 
by  a  judic~al  autho~ty shall  be  possible. A 75 
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Article  3-9 
1.  The Member States shall designate the registry or 
registries  responsible  for  effecting  the  registration 
referred to in Articles 6 and 1  0 and shall lay  do~n the 
rules  governing registration. They shall  prescribe  the 
conditions under which the documents referred to in 
Articles 7 and 1  0 shall be filed. They shall_ ensure that 
the documents and particulars referred to in Article 8 
are published in the appropriate official gazette of the 
Member State  in which  the grouping  has  its  official 
address,. and may prescribe the manner of publication 
of the documents and particulars referred to in Article 
8  (c). 
The Member States shall also ensure that anyone may, 
at  the  appropriate  registry  pursuant  to  Article  6  or, 
where  appropriate, Article  10,  inspect the documents 
referred to in Article 7 and obtain, even by post, full or 
partial  copies  thereof. 
The Member States  may  provide  for  the  payment of 
fees  in connection with  the operations  referred  to  in 
the  preceding  subparagraphs ;  those  fees  may  not, 
however,  exceed  the  administrative  cost  thereof. 
2.  The Member States shall ensure that the informa-
tion  to  be  published  in  the  Official Journal of the 
European  Communities  pursuant  to  Article  11  is 
forwarded to the Office for Official Publications of the 
··-European  Communities  within  one  month  of  its 
publication  in  the official  gazette  referred  to  in  para-
graph  1. 
3.  The Member States shall provide for  appropriate 
penalties  in  the  event of  failure  to  comply with  the 
provisions of Articles 7, 8 and  10  on disclosure and in 
the  event of  failure  to  comply with  Article  25. 
Article 40 
The profits or losses  resulting from  the activities of a 
grouping  shall  be  taxable  only  in  the.  hands  of  its 
members. 
Article  41 
1.  The  Member  -States  shall- ~ke  the  measures 
requried- by  virtue  of Article  39  before- 1 Juiy  1989. -
They  shall  immediately  communicate  them  ta  the 
Commission.  -
2.  For  information  purposes,-the  Member  States 
shall inform the Comfllission of the cl~  of natural 
persons,- companies,  firms  and  other  legal _  bodies 
which  they  prohibit from  participating  in groupings · 
pursuant  to  Article  4  (4).  _  Th~  Commission  shall 
inform  the  other Member States. 
Article  42-
1.  Upon the adoption of this Regulation, a <:of\taCt 
Committee shall be set up under the auspices of the 
Commission.  Its  function  shall  be : 
(a)  to  facilitate,  without prejudice  to  Articles  169  and 
170  of the  Treaty,  application  of 'this  Regulation 
through  regular  consultation  dealing in particular 
with practical problems arising in connection with 
its  application ; 
(b)  to  advise  the  Commission,  if  necessary,  on addi-
tions  or  amendments  to  this  Regulation. 
2.  The  Contact  Committee  shall  be  composed  of 
representatives  of  the Member States  and  representa-
tives  of  the  Commission. The  chairman  shall  be  a 
representative  of  the  Commission. The Commission 
shall  provide  the  secretariat. 
3.  The Contact Committee shall be convened by its 
chairman either on his own initiative or at the request 
of  one  of  its  members. 
Article  43 
This Regulation shall enter into force on the third day 
following its publication in the Official Journal of  the 
European  Communities. 
It shall apply from  1 July 1989, with the exception of 
Articles 39,  41  and 42 which shall apply as  'from  the 
entry  into  force  of  the  Regulation.  ' 
This Regulation  shall  be binding in its  entirety  and  directly  applicable  in all  Member 
States. 
Done  at  Brussels.  25  July  1985. 
For  the  Council 
The  President 
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COUNCIL REGULATION (ECSC  EEC,  EURATOM)  No 3735/85 
of 20  December  1985 
exetending  the  term  of  validity  of  Regulation '(EEC,  EURATOM,  ECSC)  No 
2892/77  implementing, in respect of own resources accruing from value added 
tax, the decision of 21  April 1970  on the replacement of financial contributions 
from  Member States by  the Communites' own  resources 
THE  COUNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Decision· of  21  April  1970  on  the 
replacement  of  financial  contributions  from  Member 
States  by  the  Communities'  own  resources  (1),  and  in 
particular  Article  6  (2)  thereof, 
Having regard to the proposal from  the Commission (2), 
Having regard to the opinion of the European Parliament 
(3), 
Having regard to the opinion of the Court of Auditors ("), 
Whereas  under Article  14 of  Regulation (EEC,  Euratom, 
ECSC)  No  2892/77 (S),  as  last  amended  by  Regulation 
(EEC,  Euratom,  ECSC)  No  3625/83 (6),  that  Regulation 
shall  apply from  1 January 1978  for  a transitional period 
expiring  on  31  December  1985; 
Whereas Regualtion  (EEC,  Euratom,  ECSC)  No 3625/83 
was  first applied to·the preparation of the statement indi-
cating  the  total  definitive  amount of  the  VAT  resources 
base for  1983 ; whereas, under Article 10 (1) of Regulation 
(EEC,  Euratom,  ECSC)  No  2892/77,  this  statement was 
not sent to  the Commission by the Member States until 1 
July 1984 ; whereas it is  necessary to be able to take as  a 
basis  the  experience  of  several  financial  years  before  a 
definitive uniform system can be produced for  collecting 
own  resources  from  value  added  tax  and to  examine all 
the  methods likely to  allow for  the most accurate levy  of 
such  own  resources ; 
Whereas  the  harmanization  of  value  added  tax,  as 
provided for  by the sixth Council Directive (77  /388/EEC) 
of  17  May  1977, with  regard to  the harmonization of the 
laws  of  the  Member States  relating  to  turnover taxes  -
common  system  of  value  added  tax ;  uniform  basis  of 
('}  OJ  No  L  94,  28.  4.  1970,  p.  19. 
(2)  OJ  No  C  125,  22.  5.  1985,  p.  16. 
(l}  Opinion delivered  on  15  November  1985 (not yet  published 
in  the  Official  Journal). 
(
4
)  OJ  No  C  261,  12.  10.  1985,  p.  3. 
(~OJ No  L  336,  27.  12.  1977,  p.  8. 
(•)  0 J No  L  360,  23.  12.  1983,  p.  I. 
assessment 0  - has  still  not  been  completely  harmo-
nized ;  whereas,  in  particular,  Annexes  E  and  F  still 
remain; 
Whereas, in .order to continue collection of own resources 
and prepare the definitive system, this transitional period 
should be extended to  31  December 1988  and the provi-
sions  of  Regulation  (EEC,  Euratom,  ECSC)  No  2892/77 
should  remain  in  force  for  the  time  being, 
HAS  ADOPTED THIS  REGULATION: 
Article  1 
Article  14  of  Regulation  (EEC,  Euratom,  ECSC)  No 
2892/77  shall  be  replaced  by  the  following: 
'Article  14 
This  Regulation  s-hall  enter  into, force  on  the  day 
following  that  of  its  publication  in  the  Official 
Joumal of the  Euruptt.ill  Communities. 
It shall  apply with  effect  from  1 January  1978  for  a 
transitional  period  expiring  on  31  December  1988. 
The  Commission  will  present,  before  31  December 
19 87, a report on the application of this Regulation, at 
the same time as  it  presents proposals in respect of a 
uniform  method for  determinig the assessment basis, 
taking into account all  possible disparities in adminis-
trative burdens incurred by taxable persons, or by the 
public  administation. 
The  Coucil,  acting  unanimously on  a  proposal  from 
the  Commission,  shall  adopt,  before  30  June  1988, 
the  provosions  relating  to  the  definitive  uniform 
system  for  collecting  VAT  resources  and  the  proce-
dures  for  the  implementation  of  this  system.' 
Article  2 
This Regulation shall enter into force on 1 January 1986. 
C)  OJ  No  L  145,  IJ.  6.  I  '777,  p.  I. No  L  356/2 
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This  Regulation  shall  be  binding in  its  entirety  and  directly  applicable  in  all  Member 
States. 
Done  at  Brussels~ 20  De,ember  1985. 
For·rhe  CounCil 
The  President 
R.  KRIEPS 
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COMMISSION  REGULATION (EEC)  No 3.813/85 
of 23  December 1985 
- amending the provisions of Article t 2 and 13 of Annex I of Regulation (EEC) No-
1751/84 laying down certain provisions for the application of Council Regulation 
- (EEC)  No 3599/82 on  temporary admission  arrangements 
THE  COMMISSION  OF  THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having regard  to  Council Regulation  (EEC)  No 3599/82 
of  21  December 1982  on temporary arrangements('), as 
amended  by  Regulation  (EEC)  No  1_ 620/85 f),  and  in 
particular  Article  33  thereof, 
Whereas  Commission  Regulation  (EEC)  No  17  51/84  of 
13  June  1984  laying  down  certain  provisions  for  the 
application of Council Regulation (EEC)  No 3599/82 on 
temporary  importation  arrangements('),  as  amended  by 
Regulat_ion  (EEC) No 1637/85 (4)  specifies in Article I2 (2) 
thereof special conditions where an AT  A Camet is  used ; 
whereas  it  appears  desirable  to  widen  the  use  of  this 
carnet within the Community and to  set out in a list, the 
most  important  types  of  goods  likely  to  be  temporarily 
imported  under  ATA  carnets; 
Whereas  the  said  Regulation  provides  in  Article  13 
thereof- ,the  cases  in  which  the  obligation  to  present  a 
declaration  when  placing  goods  under  the  temporary 
importation ·arrangements may be suspended and also,  in 
Annex  I,  the  cases  in  which  the  competent  authorities 
shall  not  require  the  provisions  of  a  security ; 
Whereas it  is  necessary to establish certain facilities to be 
granted for  the temporary importation of radio and televi-
sion production and broadcasting equipment and vehicles 
specially  adapted  for  radio  and  television  broadcasting ; 
Whereas the measures provided for  under this Regulation 
are  in accordance with  the opinion of the Committee for 
Customs  Processing  Arrangements, 
HAS  ADOPTED  THIS  REGULATION: 
Article  1 
Regulation  {EEC)  Nq  1751/84  shall  be  amended  as 
follws : 
1.  The  following  text  shall  be  added  to  Article  12  as 
subparagraph  3 : 
(I)  OJ  No  L  376,  31.  12.  1982,  p.  1. 
e)  OJ  No  L  155,  14.  6.  1985,  p.  54. 
(')  OJ  No- L  171,  29.  6.  1984,  p.  1. 
(
4
)  OJ  No  L  158,  18.  6.  1985,  p.  10. 
'3.  The goods which  may  be  imported temporarily 
on presentation and acceptance of the ATA Carnet are 
listed  in  Annex XI. The competent authorities of  the 
Member  State  where  the  placing  of  the goods  under 
the  arrangements  is  requested  may  allow  the  use· of 
AT  A  Carnets  for  goods  other  than  those  listed  in 
Annex  XI.' 
2.  The following  text shall  be  added to  Article  13,  para-: 
graph  1  as  a  third  indent : 
radio  and  television  production  and  broadcasting 
equipment and  vehicles  specially  adapted  for  use 
for  the  above  purpose  and  their  equipment, 
imported  by  public  of  private  bodies,  established 
outside  the  customs  territory  of  the  Community, 
and  approved  by  the  customs  authorities  of  the 
Member  State  of  importation  for  the  purpose  of 
the  admission  of  such  equipment  and  vehiCles 
und~.:r  the  temporary  importation  arrangements.' 
3.  In  Annex  I : 
(a)  point  I  is  replaced  by  the  following: 
•t.  Temporary  importation  of  goods  other  than 
those  specified  in  point  7  without  written 
declaration  carried  out  in  accordance  with  the 
provisions of Articles  12  and  13,  except at  the 
request  of  the  competent authorities.' 
(b)  the  following  point  No  7  is  added: 
•7.  Tcn;porary  importation  of  radio  and  television 
produ~tion  and  broadcasting  cquipmen~  and 
vehicles specially adapted for  use  for  the above 
purpose,  imported  by  public or private  bodies 
established outside. the customs territory of the 
Community,  approved  by  the  appropriate 
authorities  of  the  importing Member State  for 
the:  purposes  of  the  admission  of  such  equip-
ment and vehicles under the temporary im-por-
tation-arrangements.' 
4.  Following  Annex  X  shall  be  inserted  Annex  Xf. 
Artidt 2 
This  Regulation  shall  apply  from  1  July  1986. . No  L  368/8 
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This  Regulation  shall  be  binding  m  its  entirety  and  directly  applicable  in  all  Member 
States. 
Done  at  Brussels,  23  December  1986. 
For  the  Commi.uion 
COCKFIELD 
Vice-President 
ANNEX 
'ANNEX XI 
List of goods which may be temporarily admitted on presentation and acceptance of an 
ATA  Camet 
Regulatio11  (EEC)  No  3599182 
Articles  7  and  8 
Article  9 
Article  10 
Article  II 
Article  15  (e) 
Article  18  (a) 
GoodJ' 
Professional  equipment 
Goods for display or use at an exhibition. fair, symposium 
or  similar  event 
Teaching  aids 
Scientific  equipment 
Samples  which  are  representative  of  the  particular cate-
gory of goods and which are  intended for  demonstration 
purposes with a view to obtaining orders for similar goods 
Positive  cinematograph  films,  printed  and  developed, 
intended  for  projection  prior  to  commercial  use' 
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I 
(Acts  whose  publication  is  obligatory) 
COUNCIL REGULATION (EEC,  EURATOM, ECSC)  No 3760/86 
of 8  December 1986 
amending  Regulation  (EEC,  Euratom,  ECSC)  No  2891/77  implementing  the 
Decision of 21  April 1970  on the replacement of financial contributions &om 
Member States by the Communities' own resources 
TIIE  COUNCIL OF THE EUROPEAN  COMMUNmES, 
Having  regard  to  the  Treaty  establishing  the  European 
Coal and Steel Community, and in particular Article 78h 
thereof, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  209 
thereof, 
Having  regard  to  the  Treaty  establishing  the  European 
Atomic Energy Community, and in particular Article 183 
thereof, 
Having'.~gard to  Decision  85/257/EEC,  Euratom  of  7 
May  1985· on  the  Communities'  system  of  own  re-
sources· (1),  and  in particular  Article  7  (2)  thereof, 
Having regard to the proposal from the Commission (2), 
Having  regard  to  the  opinion  of  the  European 
Parliament (3), 
Having regard to the opinion of the Court of Auditors (4), 
Whereas  the  practical  application  of  Regulation  (EEC, 
Euratom,  ECSq  No  2891/n (l)  has  revealed  that  a 
number  of  its  provisions  require  adjustment ; 
Whereas  it appears  necessary  to  adjust certain  provisions 
relating  to  the  making available  to  the  Commission  of 
adjustments  to  the  monthly  entries  of  own  resources 
derived  from  value  added  tax,  hereinafter  referred  to  as 
'VAT resources', or financial contributions based on gross 
national  product  referred  to  in  Article  3  (7)  and  (8)  of 
Decision 85/25//EEC, Euratom, hereinafter referred to as 
'GNP-based financial contributions', consequent upon an 
amending or  supplem~ntary budget ; . 
Whereas the provisions- relating to the making  ·available of 
VAT  resources  or GNP-based  financial  contributions  if  -
the budget has not been finally adopted before the begin-
ning  of  the  financi~ year  require  clarifica!ion ; -
(1)  OJ  No  L  1~, 14.  5.  1985,  p.  15.  -
f) OJ No C  231,  4.  9._ 1982,  p.  15,  and= 
OJ No  C  146,  4.  6.-1983,  p ..  4. 
(l)  OJ  No  C  13,  17.  1.  1983,  p.  220. 
(4)  OJ  No  C  133,  20.  5.  1983,  p.  3. 
(~ OJ  No L  336,  27.  12- 19n, p.  1. 
Whereas  the  provisions  relating  to  the  adjustment  of 
GNP-based  financial  contributions  following  receipt  of 
the annual statements of VAT resources  req~ire clarifica-
tion; 
Whereas  Regulation (EEC,  Euratom, ECSq No 2891/77 
should  be  supplemented  so  as  to  contain  provisions 
relating  to  the  budgetary  management of  corrections  to 
the  annual  statements  of  VAT  resources; 
Whereas the concept of cash  resource  requirements calls 
for  clarification ; 
Whereas  the  balance  to  be  carried  forward  to  the  next 
financial  year  should  be  redefined,  · 
HAS  ADOPTED  THIS  REGULATION : 
Article  1 
Regulation (EEC,  Euratom, ECSq No 2891m is  hereby 
amended  as  follows : 
I. In  Article  1,  for  'Decision  of  21  April  1970'  read 
'Decision  8$/257/EEc:;,  Euratoq~'; 
2.  The following paragraph shall be added to Article 3 : 
'If verification of these supporting documents by  the 
national administration alone or in conjunction with 
the Commission shows  tb:at  a finding to which· they 
relate  may  have  to  be  corrected,  they  shall  be  kept 
beyond the time limit provided  for  in  ~e first sub-
paragraph  for  a sufficient  period  to permit the cor-
rection  to  be  made  and  monitored.' 
3.  Article  5 shall  become Article  8 and be  replac~ by 
the  following : 
'Article  8 
Each  Member State shall draw up yearly  a summary 
account  of  entitlements  established  together  with  a 
report on the establishment and entry in the accounts 
of  own  resources  and  shall  forward  ·this  to  the 
Commission before  1 May  of the year  follo~ng the 
financial  year  in  question.'·  · A 82 
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4.  Article  6 shall· become Article  5 and be  replaced  by 
the  following: 
'Article  5 
The- rate  referr-ed  to  in  Article  3  (3}  (il)  of  Decision 
85/257  /EEC,  Euratom  shall  be  calculated  as  a  per-
centage  of  the  estimated  assessment  basis  for  VAT. _ 
resources  in- such  a manner t4at it fully  covers  that 
part of the budget not financed from  ~stoms duties, 
agriCultural  levies,  financial  contributions  to  supple-
mentary research programmes, miscellaneous revenue 
and, where  appropriate, GNP.;based  financial  contri-
butions. This rate shall be expressed in the budget by 
a  figure  rounded  off  to  the  fourth  decimal  point.' 
5.  Article 7 shall become Article 6 and its paragraphs 2 
and  3  shall  be  replaced  by  the  following : 
'2.  The established entitlements shall be entered in 
the  accounts  at  the  latest  on  the  first  working  day 
after the 19th day of the second month following the 
·month  during  which  the  entitlements  were  estab-
lished. 
VAT  resources  shall,  however,  be  included  m  the 
accounts  as  follows : 
- on the first working day of each month, the  12th 
referred  to  in  Article  1  0  (3), 
- annually,  as  regards  the  balance  referred  to  in 
Article  10  (4)  and the adjustments  referred  to  in 
Article  10  (~ except  for  the  particular  adjust-
ments referred  to  in the first  indent of Article  10 
(~which shall be entered in the accounts on the 
first  working day  of  the  month  following  agree-
ment between  the  Member State  concerned  and 
the  Commission. 
3.  Each  Member  State  shall  forward  to  the 
Commission  a  monthly  statement  of  its  accounts 
within  the  period  specified  in  paragraph  2.' 
: 6.  Article  8  shall  become  Article  7. 
7.  Artie~ 9  shall  be  amended  as  follows: 
(a)  in  paragraph  2 the words 'referred  to  in  the  fifth 
subparagraph of Article 3 (1) of the Decision of 21 
April  1970'  shall  be  replaced  by  'referred  to  in 
Article  5  of  Decision  85/257/EEC,  Euratom'; · 
(b)  -paragraph 3 shall be replaced by the fo_llowing: 
'3.  The amounts entered shall be converted by 
the  Commission  and  entered  in its  accounts  in 
-ECU  ori  the basis  of  the -ECU  rate  used  for  the-
month during which  sue~ entry took  place.' 
8.  Article  10  shall  be  am~nded  -as  follows: 
(a)  in  paragraph  1,  '20th' shall  be -replaced  by  'first 
working  day  after  the ·19th'; 
(b)  in  paragraph  3,  the  second,  third  and  fourth 
subparagraphs shall be replaced by the following : -
'Any change in  the rates  of VAT  resources or,  if 
appropriate, in GNP:-based financial contributions 
shall  be  occasion·ed  by ·the  final  adoption  of  a 
supplementary or amending budget and shall give 
rise  to  a  r_eadjustmen~ of  the  12ths  which  haye 
been entered since the beginning of the financial 
year. 
This readjustment shall  be  carried  out when the 
first entry is  made following the final  adoption of 
the  supplementary  or  amending., budget  if  it  is 
adopted before the 16th day of the month. Other-
wise it shall be carried' out when the second entry 
following final  adoptiQn  is  made. By way of dero-
gation from Article 5 of the Financial Regulation, 
this readjustment shall_ be entered in the accounts 
in respect of the financial year of the amending or 
supplementary  budget  in  question. 
Calculation of the 12th for  the month of January 
of  each  financial  year  shall  be  based  on  the 
amounts provided for  in the draft budget referred 
to  in Article  78  (3)  of  the  ECSC  Treaty, Article 
203  (3)  of the  EEC  Treaty and Article  177 (3) of 
the  Euratom  _Treaty;  the  adjustment  shall  be 
made  together  with  the  entry  for  the  following 
month. 
If the budget has  not been finally  adopted before 
the  beginning of  the  financial  year,  the Member 
States shall enter on the first working day of each 
month,  including  January,  one  12th  of  the 
amount of VAT own  resources or,  if  appropriate, 
of the GNP-based financial contributions entered 
in the last budget finally adopted ; the adjustment 
shall be made on the first due date following final 
adoption of the budget if it is  adopted before the 
16th  of  the  month.  Otherwise,  the  adjustment 
shall  be  made  on the  second due  date  following 
final  adoption  of  the  budget.' ; 
(c)  in the first sentence of paragraph 4 the phrase 'the 
rate adopted for  the previous financial  year' shall 
be  replaced  by  'the  rate  to  be  applied  to  each 
Member State  in  accordance with Article 3 (3) of 
Decision  85/257/EEC,  Euratom, for  the previous 
financial  year'; 
(d)  paragraph 5 shall be replaced by the following: 
'5.  The Commission shall then calculate adjust-
ments  to  the  finanCial  contributions  so  as  to 
restore, in the light of the actual yield from VAT 
resources,  the original  distribution  in  the budget 
between the latter and the finanCial  contributions 
based  on- the  GNP. in calculating  these  adjust-
ments,  the  balancts -referred  to · in -paragraph  4 
shall  be  -converted  into  ECU  at  the  rates  of 
exchange applying on the fint-working day after 
the·  15th  day  of  J~.lly  preceding  the  entries A 83 
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provided  for  in  paragraph  4.  For  each  Member 
State  concerned, the total of VAT-_ balances shall 
·be  adjusted  by  the ratio  between  VAT  resources 
and  the  financial  contributions  entered  _in  the 
budget. The Commission shall communicate the 
results  of  this  calculation  to  the  Member_ States 
which,  during  the  previous  financial  year,  paid 
GNP-based  financial  contributions  so  that  they 
can make a credit or debit entry as appropriate in 
the account referred to in Article 9 (1) on the first 
!fOrking  day  of  August  of  the  same  year.'; 
(e)  the following  paragraph  shall  be  inserted : 
'6.  Any corrections to the VAT resources basis 
under  Article  lOb  (1)  of  Regulation  (EEC, 
Euratom,  ECSq No 2892/n shall  give  rise  for 
each  Member  State  concerned  to  the  following 
adjustments  to  the  balance  referred  to  in  para-
graph  4  of  this  Article : 
- the corrections under the first subparagraph of 
Article  1  Ob  (1)  of  the  said  Regulation  shall 
give rise to a general adjustment to be entered 
in the account referred  to  in Article  9  {1)  of 
this  Regulation  on  the  first  working  day  of 
August of the same year. However, a particular 
adjustment shall be entered before that date if 
the  Member  State  concerned  and  the 
Commission  are  in  agreement. 
::._  where  the  measures,  which  the  Commission 
takes  under  the  second  subparagraph  of 
Article  1  Ob  {1)  of Regulation (EEC,  Euratom, 
ECSC)  No 2892/77  to  correct the basis,  lead 
to an adjustment of the entries in the account 
as  referred  to  in Article 9  (1)  of this  Regula-
tion,  that  adjustment  shall  be  made  on  the 
first  working  _day  of  the  month  following 
expiry of the time limit  ~aid down under the 
ap~lication _of  the  said  measures. 
The .adjustments to be made to the VAT- balances 
by  the first· working day  of  August  of each year 
under  the  first  subparagraph  of  this  paragraph 
shall  also  give  rise  to  the  calculation  by  the 
Commission of further adjustments to  the GNP-
based financial contributions. The exchange rates 
to be employed in calculating these further adjust-
ments shall be those used  for  the  irtiti~l calcula-
tion referred to in paragraph 5.  The Commission 
shall  communicate  these  adjustmen~  to  the 
Member States so that they can enter them in the 
account  referred  to  in Article  9  (1)  on  the  first 
working ·day  of  August  of  the  same  year.' ; 
(f)  the former. paragraph 6 shall become paragraph 7 
and  be_  amended as  follows : 
'paragraphs 4  and  5'  shall  be  replaced  by 'para-
graphs  4,  5 and 6'. 
9.  Article  11  shall  be  replaced  by  the  fol!owing : 
.  ~rticlt 11 
Any  de_lay  in- making  the  enc:ry  in  the  -account 
referred  to  in  Article  9  (1)  shall  give  rise  to  the 
payment_ of interest by the Member State  conce~e:J 
at the interest _rate  applicable on the Membe~ State s 
money market on the due date for short-term public 
financing  operations,  increased  by  . 2  percen~ge 
points.  This  rate  shall  be  increased ~by  0,25  of  a 
percentage  point  for  each  month  of  delay.  The 
increased rate shall be applied to the entire period of 
delay.' 
10.  Article  12 shall  be  replaced  by  the  following : 
~rticle 12 
1.  The  Commission  shall  draw  on  the  sums 
credited to the accounts referred to in Article 9 (1)  to 
the  extent necessary  to  cover  its  cash  resource  re-
quirements arising out of the  imple~entation of the 
budget. 
2.  If the cash  resource  requirements are  in excess 
of  the assets  of the accounts,  the Commission  may 
draw in excess of the total  of these assets  subject to 
the  availability  of  appropriations  in the budget and 
within the limit of the own resources entered in the 
. budget.  In  this  event.  it  shall  inform  the  Mem~er 
States  in  advance  of any  foreseeable  excess  reqmre-
ments. 
3.  . In  the  sole  case  of  default  under  a  loan 
contracted  pursuant  to  regulations  and  decisions  of 
the Cour{cil, in  ·circumstances in which the Commis-
sion cannot activate  other measures  provided  for  by 
the financial arrangements applying to  these loans in 
time  to  ensure  compliance  with  the  Community'_s 
legal obligations to its lenders, the provisions of para-
graphs 2 and 4 may provisionally be  appli~d irrespec-
tive  of  the  ~onditions in  paragraph  2  m  order  to 
service  the  Community's  debts. 
4. ·  The  difference  between  the  overall  assets  and. 
the  cash  resource' requirements  shall  be  diVided 
among  the  Member  States,  as  far  as  possib~,  in 
proportion  to  the  estimated  budget  revenue _  from 
each ·of  them.  -
5.  .The orders and instructions which the Commis-
sion  sends  to  the  Treasury  or  to  the  appropriate 
department of each Member State shall be carried out 
as  soon  as  possible.'  _  _ 
11.  The heading of Title V shall be replaced  by  'Proce-
dure -for  the  application  of  Article  3  (7}  and =(8)  of 
Decision  85/257/EEC,  Euratom'. 
12.  Articl~  13  is  hereby  amended  as  follows : 
· (a)  in  pa~graph 1 the words 'in Article 4 (2)  and (3) 
of  the  Decision  of  21  April_  1970'  shall  be 
replaced  by 'in Article  3  (7)  &nd  (8)  of· Decision 
· 85/257/EEC,  Euratom';  . A 84 
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(b)  paragraph 2 shall be replaced by the following : 
'2.  The gross national product at market prices 
shall be calculated by the Statistical Office of  the-
European  Communities, on the basis  of statistics 
prepared  according  to  the  European  System  of 
Integrated  Economic Accounts (ESA);  and  corre-
sponding,  for  each  Member  State,  to  the  arith-
metical average of the first three years of the five_-
year period preceding the financial year in respect 
o_f  which the provisions of Article 3 (7)  of Deci  .... 
sion 85/257/EEC, Euratom have been .applied. No 
account shall  be taken  of  any  revisions  of  statis-
tical  data  made  after  the  final  adoption  of  the 
budget.'; 
(c)  in paragraph 3 'EUA' shall be replaced by 'ECU' ; 
(d)  in  paragraph 4: 
- the  beginning  of  the  first  sentence  shall  be 
amended  as  follows : 
'As  long  as  the  derogation·  provided  for  in 
Article  3  (7)  of  Decision  85/257  /EEC, 
Euratom  applies  .. .'. 
- at  the  end  of  the  first  sentence,  'VAT  rate' 
shall  be replaced  by 'uniform VAT  resources 
rate'. 
13.  In  Article  14,  under  (b),  the  word  'taxes'  shall  be 
replaced  by  'VAT  on  products  and  net  taxes'. 
14.  The heading of Title VI  shall  be replaced by 'Proce-
dure  for  the  application  of  Article  6  of  Decision 
85/257  /EEC,  Euratom'. 
15.  Article  15  shall  be  replaced  by  the  following : 
~rlicle 15 
For  the purposes  of applying Article  6  of  Decision 
85/257//EEC, Euratom, the balance of a given finan-
cial  year  shall  consist  of , the  difference  between : · 
- all the revenue collected in- respect of that finan-
cial  year,  and 
- .the amount of payments made against appropria-
tions  for  that  financial  year  increased  by  the 
amount of the appropriations for  the same finan-
cial year carried over pursuant· to Articles 6 (1) (b) 
·and (c)  and 2 (b)  and the second subparagraph of 
Article  88  (4)  ~f the  Financial  Regulation. 
This difference shall be increased or decreased by, on 
the  one  hand,  the  net  amount  of  appropriations 
carrie4  forward  from  previous  financial  years  which 
have lapsed and, on the other hand, by way of deroga-
tion. from Article 4 of the Financial Regulation, by : 
- p'ayments  made  in  excess  of  non-differentiated 
appropriations  carried  over  from  _the  p~evious 
financial year unde{ Article --6  (1) of the Financial 
Regulation  as  a  result  of  ~hanges in  ECU  rates, 
and 
- the  balance  resulting  from  exchange  gains  and 
losses  during  the  financial  year.' 
16.  In Article 16  (2~ '(4) and (5)' shall be replaced -by  '(4~ 
(5)  and (6)'. 
1  7.  Article  17 (3)  shall  be  replaced  by  the  following : 
'3.  Member States  shall  notify  the  Comission,  in 
six-monthly reports, of  the outcome of their inspec-
tions  and  of  comprehensive  information  and  ques-
tions  of  principle  concerning . the  most  important 
problems arising out of the application of this Regu-
lation  and,  in  particular  matters  in  dispute.' 
18.  In the second subparagraph of Article 18 (it  th~ last 
sentence  shall  be  replaced  by the  following : 
'In order to restrict additional inspection measures to 
the  minimum : 
(a)  the  Commission  may,  in  specific  cases,  request 
that  certain  documents be  forwarded  to  it ; 
(b)  in the monthly statement of accounts referred to 
in  Article  6  (3),  the  amounts  entered  in  the 
accounts which relate to irregularities or delays in 
the  establishment,  entry .  in  the  accounts  and 
making  available  of  own  resources,  discovered-
during the inspections referred to above, must be 
identified .  by  means  of appropriate  notes.' 
19. Article  19  shall  be replaced by  ~e foll~ng  : 
~rticle 19 
The  provisions·  o.f  Community  law  in  the  sectors 
referred to in the first paragraph of Article 2 of Deci· 
sion  85/257/EBC,  Euratom  shall  be  applied~  by  the 
appropriate authoritieS of Member States when estab-
lishjng own  resourceS.' 
20.  In Article 21  (a~ 'in Article  ~·shall be replaced by 'itt 
· Article  8'.  -A 85 
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Article  2  21. Article  22 shall  be replaced by  ~e following: 
'Article  22 
The ~mmission  shall, by the end of 1990,. submit a 
repo~ on  the  implementation  of  this  Regulation 
together with  any  proposals  for  amendments.' 
This  Regulation  shall  enter  into ·force  on  the  day 
following  its  publication  i~ the  Official journal of the 
European  Communities. 
* 
No  L  352/46 
It ·shall  apply with  effect  from  the fin:ancial  year  1  ~87. 
This  Regulation  shall  be  binding in  its  entirety  and  directly applicable  in all  Member 
States. 
Done at  Brussels,  8  December  1986. 
For  the  Council 
Tbe  President 
N.  LAWSON 
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CORRIGENDA 
Publication  of  Council  Regulation  (EEC,  Euratom,  ECSC)  No 3760/86  in  Official journal of the 
European Communities No L 349 of  11  December 1986 shall be deemed never to have taken place. 
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COUNCIL REGULATION (EURATOM,  ECSC,  EEC)  No_ 3952/87 
of 21  December 1987 
introducing a temporary derogation frorn Regulation (EEC, Euratom, ECSC) No 
2891/77  implementing  the  Decisi_on  of  21  April  1970  on  the  replacement of 
finan~ial_ contributions from Mem~er  States by the Communities'_ own resources 
THE COUNCIL  OF THE EUROPEAN  COMMUNmES, 
Having  regard  to  the  Treaty  establis~ing the  European 
CoJl and Steel  Community, and in  particular Article 78h 
thereof, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  209 
thereof, 
Having  regard  to  the  Treaty  establishing  the  European 
AtomiC  Energy Community, and in  particular Article 183 
thereof, 
Having regard to Council Decision 85/257  /EEC, Euratom 
of  7  May  1985  on  the  Communities'  system  of  own 
resources ('),  and  in  particular  Article  7  (2)  thereof, 
Having regard to the proposal from the Commission (2). 
Having  regard  to  the  opinion  of  the  European  Parli-
ament (l), 
Having regard to the opinion of the Court of Auditors, 
Whereas the shortfall in traditional own  resources in  1987 
cannot be  offset  by  own  resources  accruing  from  value 
added tax  since the maximum rate of mobilization, set at 
1  ,4 °/o  by  Decision  85/257  /~EC, Euratom,  has  already 
been  reached ;  whereas  expenditure  must,  therefore,  be 
reduced;  -
Whereas  expenditure  could  be  reduced  by  deferring 
, certain refunds provided for in Article 9 (2) of Regulation 
(EEC,  Euratom,  ECSq No  2891/77 (").  .  -
HAS-ADOPTED  THIS  REGULATION: 
Article  1 
· The following subparagraph shall be added to Article 9 (2) 
of  Regulation  (EEC,  Euratom,  ECSq No  2891/n: 
'However, . refunds  totalling  400  million  ECU  ~n 
respect of the own resources established in June, July, 
August, September and October 1987 shall be made at 
the beginning of  the  1988  financial  year.' 
Article  2 
This Regulation  shall  enter into force  on the  day· follo-
wing that of its publication in the Official Journal of  the 
European  Communities. 
This  Regulation  shall  be  binding in  its  entirety  and directly  applicable  in  all  Member 
States. 
Done  at  Brussels,  21  December  1987. 
(
1
)  OJ  No  L  128,  14.  5.  1985,  p.  15. 
(2)  OJ  No  C  241,  8.  9.  1987,  p.  6. 
(l)  OJ  No  C  318,  30.  t t~  1987. 
For  the  Council 
The  President 
B.  HAARDER 
(
4
)  OJ  No  L 336,  27.  12.  t9n, p.  1.· A 88 A 89 
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(Acts  whose  publication  is  obligatory) 
COUNCIL REGULATION (EEC)  No 1227/88 
of 3  May 1988 
extending  the  date  of  validity  of  Regulation  (EEC)  No  3/84  introduci"ng 
arrangements  for  movement within the Community of goods sent from  one 
Member State for temporary use in one or more other Member S.tates 
THE  COUNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European · 
Econ'omic  Community, ·  · 
Having  regard  to  Council  Regulation  (EEC)  No 3/84 of 
19  December  1983  introducing  arrangements  for 
movement within the Community of goods sent from one 
Member  State  for  temporary  use  in  one  or more  other 
Member States ('),  as  supplemented by  Regulation  (EEC) 
No  1568/84 (2),  and  in  particular the  third subparagraph 
of  Article  16  thereof, 
Having  regard  to  the  proposal  from  the  Commission, 
Whereas \Regulation  (EEC)  No 3/84 has  been applicable 
· since 1 July 1985 ; whereas, in accordance with Article 17 
of that Regulation, the Commission must submit a report 
to  the Council on the application of the arrangements for 
movement within  the  Community based  on information 
supplied  by  the  Member  States,  before  the  expiry  of  a 
period  of  three  years  from  the  aforementioned  date ; 
Whereas,  on  the  basis  of  . that  report,  which  the 
Commission presented to the Council on 16 March  1988, 
the . Commission  has  expressed  to  the  Council  its 
intention of sending the  latter a proposal  to  extend the 
facilities  granted by Regulation (EEC)  No 3/84 ; whereas 
it  seems  appropriate,  pending  the  adoption . of  that 
proposal,  to  extend  the  period  of  validity  of  the  said 
Regulation  until  30  June  1989, 
HAS  ADOPTED THIS  REGULAJ'ION : 
Article  1 
In .Article  16  of  Regulation  (EEC)  No  3/84,  the  third 
subparagraph  is  replaced  by  the, follovnng :  I 
'It shall  be ·applicable  until  30  June  1989.' 
Article  2 
This  Regulation  shall  enter into  force  on the  third day 
following  its  publication  in  the  Official Journal of the 
European  Communities. 
This  Regulation  shall  be  binding in  its  entirety and  directly  applicable  in  all 'Member 
States. 
Done  at  Brussels,  3  May  1988. 
(')  OJ  No  L  2,  4.  1.  1984,  p.  1. 
(2)  OJ  No  L  151,  7.  6.  1984,  p.  5. 
. For  the  Council 
The  President 
M.  BANGEMANN A  90 A  91 
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I 
(Acts  whose  publication  is  obligatory) 
COUNCIL REGULATION (ECSC,  EEC,  EURATOM) No 1990/88  . 
of 30 June 1988 
amending  Regulation  (EEC,  Euratom,  ECSC)  No  289t/7-7  implementing  the 
Decision of' 21  April 1970  on the replacement of financial contributions from 
Member States by the ·Communities' own resources  · 
THE COUNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Coal and Steel  Community, and in particular Article 78h 
thereof,  · 
Haying  regard  to  the· Treaty  establishing .the  European 
Economic  Community,  and  in  particular  Article  209 
thereof, 
Having  regard  to  the  Treaty  establishing  the  European 
Atomic Energy Community, and in particular Article· 183 
thereof, 
.Having  regard  to  the  Council  Decision  85/257  /EEC, 
Euratom  of 7 May  1985 on the Communities' system of 
own resources (1), and in particular .Article 7 (2) then:of, 
Having regard  ~o the proposal from the Commissio~  (,, 
Having  regard  to  the  opinion  of  the  European 
Parliament (3),  · 
Having regard to the opinion of the Court of Auditors("~ 
Whereas  the  practical  application  of  Regulation  (EEC, 
Euratom,  ECSC)  No  2891177 (S)  has  revealed  that  a 
number of  its  provisions  require  adjustment ; 
Whereas  it appears  necessary to  adjust certain  provisions 
relating  to  the  making available  to  the  Commission  of 
adjustments  to  the~ monthly  entries  of  own  resources 
derived  from  value  added  tax,  hereinafter  refe~d to  as 
'VAT resources', or financial contributions based on gross 
national  product  referred  to  in  Article  3  (7),  and  (8)  of · 
Decision 85/257/EEC, Euratom, hereinafter referred to as 
'GNP-based financial  contributions', consequent upon an 
amending  or  supplementary  budget ; 
Whereas the provisions relating to the making available of 
VAT  resources  or GNP-based  financial  contributions  if 
the  budget  has  not  been  finally  adopted  before  the 
beginning of  the  financial  year  require  clarification ; 
(
1
)  OJ  No  L  128,  14.  5.  1985,  p.  15. 
(2)  OJ  No C  231,  4.  9.  1982,  p.  15  and 
OJ  No C  146,  4.  6.  1983,  p.  4. 
(l)  OJ  No  C  13,  17.  1.  1983,  p.  220. 
(4)  OJ  No  C  133,  20.  5.  1983,  p.  3. 
(S)  OJ  No  L  336,  27.  12.  1977,  p.  1. 
Whereas  the  prov1s1ons  relating  to  the  adjustment  of 
GNP-ba~ed financial  contributions  following  receipt  of 
the  annual  statements  of VAT  resources·  require  clarifi-
cation; 
Whereas Regulation  (EEC,  Euratom,  ECSC) ·No  2891/77 
should  be  supplemented  so  as  to  contain  provisions 
relating  to  the  budgetary  management of corrections  to 
the  annual  statements  of VAT  resources; 
Whereas  the  balance  to  be .  carried  forward  to ·the  next 
financial  year  should  be  redefined, 
HAS  AOOPTEO' THIS  REGULATION : 
Article ·1 
Regulation (EEC,  Eura~om, ECSC)  No 2891/77 is  hereby 
amended  as  follows : 
1.  in Article  1, 'Decision of  21  April  1970' is  replaced 
by 'Decision ·85/257/EEC,  Euratom';  · 
2.  the  following  pa~graph is  added  to  Article  3 : 
'If verification of these supporting documents by the 
national administration alone or in conjunction with 
the Commission shows  that a finding to which they 
relate  may  have  to  be  corrected,  they shall  be ·kept 
beyond  the  time  limit  provided · for  in  the  first 
subparagraph  for  a  sufficient  period  to  permit  the 
correction  to  be  made  and  monitored.' ; 
3.  Article  5  becomes  Article  8  and  is  replaced  by the 
following : 
'Arti(le  8 
Each  Member State shall  draw  up yearly  a summary 
account  of  entitlements  established  together  with  a 
report on the establishment and entry in the accounts 
of  own  resources  and  shall  forward  this  to  the 
Commission  before  1 May  of  the year  following  the 
financial  year  in  question';  / A 92 
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4.  Article  6  becomes  Article  5  and  is  replaced  by  the 
following: 
'Article  5 
'  The rate  referred  to  in  Article  3  (3)  (a)  of  Decision 
85/257  /EEC,  Euratom,  which  shall  be  fixed  within 
the  framework  of  the  budgetary  procedure, shall  be 
calculated as a percentage of the estimated assessment 
basis for VAT resources in such a manner that it fully 
covers  that  part  of  the  b'udget  not  financed  from 
customs  duties,  agricultural  levies,  financial  contri-
butions  to  supplementary  research  programmes, 
miscellaneous  revenue  an_d,  w~ere  appropriate, 
GNP-based financial contributions. This rate. shall be 
·  expressed in the budget by a· figure rounded off to the 
fourth  decimal  point.' ; 
5.  Article 7 becomes A¢cle 6 and .its  paragraphs 2 and 
3  are  replaced  by  the  following : 
'2.  The established entitlements shall be entered in 
the  accounts  at  the  latest  on  the  first  working  day 
after the 19th day of the second month following the 
month  during  which  the  entitlements  were 
established. 
VAT  resources  shall,  however,  be  included  in  the 
accounts  as  follows : 
- on  the- first  working  day  of  each  month,  th'e 
twelfth  referred  to  in Article  1  0  (3), · 
- annually  as  regards  the  balance  referred  to  in 
Article  10  (4)  and the adjustments  referred  to  in 
Article  10 (6),  except  for .  the  particular 
adjustments  referred  to  in  the  first  indent  of 
Article  10  (6),  which  shall  be  entered  in  the 
accounts  on the first  working day of the  month 
following  agreement  between  the  Me~ber State 
concerned  and  the  Commission.  " 
3.  Each  Member  State  shall  forward  to  the 
Commission  a  monthly  statement  of  its  accounts 
within  the  period  specified  in  paragraph  2.' ; 
6.  Article  8  becomes  Article  7 ; 
7.  Article  9  is  amended  as  follows: 
(a)  in paragraph 2, 'referred to  the fifth  subparagraph 
of Article 3 (1)  of the Decision of 21  April  1970' 
js replaced by 'referred to in Article 5 of Decision 
85/257  /EEC,  Euratom' ; 
(b)  paragraph  3  is  replaced  by  the  following : 
'3.  The amounts entered shall be converted by 
the  Commission  and  entered  in  its  accounts  in 
ECU  on  the  basis  of  the  ECU  rate  used  for  the· 
month  during  which  such  entry  took  place.'; 
8.  Article . 10  is  amended  as  follo~s : 
(a)  in paragraph 1, '20th' is  replaced by 'first working 
day  after  the  19th' ; 
(b)  in  paragraph  3,  the  second,·  third  and  fourth 
sub~ragraphs are  replaced  by  the  following : 
'Any change in  the  rates  of  VAT  resources  or,  if-
appropriate, in GNP-based financial contributions 
shall  be  occasioned  by  the  finai  adoption  of  a 
supplementary or amending budget and shall give 
rise  to  a readjustment of the twelfths which have 
been entered since the beginning of the financial 
year.  · 
This readjustment shall  be  carried  out ~hen the 
first entry is made following the final adoption of 
the  supplementary  or  amending  budget  if  it  is· 
adopted  before  the  16th  day  of  the  month. 
Otherwise it shall be carried out when the second 
entry following-final  adoption is  made. By way of 
derogation  from  Article  5  ,  of  the  -Financial 
Regulation, this ~readjustment  _-shall  be  entered in 
the accountS in respect of the finan~ial year of the 
amending-or supplementary budge~ in question. 
Calculation  'of  the  twelfth  for  the  month  of 
January of each  financial  ye.ar  shall be based  on 
the  amounts  provided  for  in · the  draft  budget 
referred  to  in _Article  78  (3)  of -'ihe  ECSC Treaty, 
· ·  Article' 203 (3) of the EEC -Treaty ~and Article 1  n· 
(3) of the Euratom Treaty ; the adjustment shall be 
made . togethe·r ·with  the  entry  for  the  following 
month. 
If the budget has not been finally adopted before 
the beginning of the  financial  year,  the Member 
States shall enter C?n  the first working day of each 
month,  including ·January,  one  twelfth  of  the 
amount ofVAT own  resources or, if appropriate, 
of the GNP-based financial contributions entered 
in the last budget finally adopted ; the adjustment 
shall be made on "the first due date following final 
adoption of the budget if it is adopted before the 
16th  of  the  month.  Otherwise,  the  adjustment 
shall be made on the second due date following 
final  adoption  of  the  budget.' ; 
(c)  in  the  first  sentence · of  paragraph  4,  'the  rate 
adopted for the previous financial year' is replaced  . 
by 'the rate to be applied to each Member State in 
accordance  with  Article  3  (3)  of  Decision 
85/257/EEC,  Euratom,- for  the previous  financial 
year'; 
(d)  paragraph  5 is  replaced  by  the  folloWing: 
'5.  The  Commission  shall  then  calculate 
adjustments to the financial contributions so as to 
restore, in  the light of the actual yield from  VAT 
resources,  the  original  distribution  in the budget 
between the latter and the financial contributions 
based  on  the  GNP.  In  calculating  these A 93 
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adjustments, the balances referred to in paragraph 
4  shall  be  converted  into  ECU  at  the  rates  of 
exchange applying on the first  working day after 
the  15th  day  of  July  preceding  the  entries 
provided  for  in  paragraph  4.  For  each  Member 
State  concerned,  the  total  of  VAT  balances  shall 
be  adjusted  by  the  ratio  between  VAT  resources 
and  the  financial  contributions  entered  in  the 
budget. The Commission shall  communicate the 
results  of  this  calculation  to  the  Member  States 
which,  during  the  previous  financial  year,  paid 
GNP-based  financial  contributions  so  that  they 
can make a credit or debit entry as appropriate in 
the account referred to in Article 9 (1) on the first 
working  day  of  August  of  the  same  year.' ; 
(e)  the  following  paragraph  is  inserted : 
'6.  Any corrections to  the VAT  resources basis 
under  Article  1  Ob  (1)  of  Regulation  (EEC, 
Euratom,  ECSC)  No  2892/77  shall  give  rise  for  • 
each  Member  State  concerned  to  the  following 
adjustments  to  the  balance  referred  to  in 
paragraph  4  of  this  Article: 
- the corrections under the first subparagraph of 
Article 1  Ob  (1) of the said Regulation, prior to 
30 June, shall give rise to a general adjustment 
to  be  entered  in  the  account  referred  to•  in 
Article  9  (1)  of  this  Regulation  on .the  first 
working  day  of  August  of  the  same  year. 
However,  a  particular  adjustment  shall  be 
entered before  that date  if  the Member State 
· concerned  and  the  Commission  are  in 
agreement, 
_.:....  where  tile  measures,  which  the  Commission 
takes  under  the  second  subparagraph  of 
Article  1  Ob  (1)  of  Regulation  (EEC,  Euratom, 
ECSC)  No 2892/77 to  correct the basis,  lead 
to an adjustment of the entries in the account 
as  referred  to  in  Article  9  (1)  of  this 
Regulation, that adjustment shall be made on 
the first  working day of  the month. following 
expiry of the time limit laid down under the 
application  of  the  said  measures.  · 
The adjustments to be made to the VAT balances 
by the  first  working day  of  August  of each  year 
under  the  first  subparagraph  of  this  paragraph 
shall  also  give  rise  to  the  calculation  by  the 
Commission  of  further  adjustments  to  the 
GNP-based financial contributions. The exchange 
rates  to  be employed in calculating these  further' 
adjustments  shall  be  those  used  for  the  initial 
calculation  referred·  to  in  paragraph  5.  The 
Commission  shall  communicate  these 
adjustments to the Member States so that they can 
enter them in the account referred to in Article 9 
(1) on the first working day of August of the same 
year.'; 
(f)  the former paragraph 6 becomes paragraph 7 and 
is  amended  as  follows : 
'paragraphs 4 and 5' is  replaced by 'paragraphs 4, 
5  and 6'; 
9.  Article  11  is  replaced  by  the  following : 
'Article  11 
Any  .delay  -in  making  the  entry  in  the  account 
referred  to  in  Article  9  (1)  shall  give  rise  to  the 
pay,ment of interest by the Member State concerned 
at the interest rate applicable on the Member State's 
money market on the due date for  short-term public 
financing  operations,  increased  by  two  percentage 
points.  This  rate  shall  be  increased  by  0,25  of  a 
percentage  ·point  for  each  month  of  delay.  The 
increased rate shall be applied to the entire period of 
delay.';· 
10.  the heading of Tide V is  replaced by  'Procedure for 
the application  of. Article  3  (7)  and (8)  of  Decision 
85/257  /EEC,  Euratom' ; 
11.  Article  13  is  her~by amended  a~ follows : 
-, 
(a)  jn  paragraph  1,  'in Article  4  (2)  and  (3)  of  the 
Decision  of  21  April  1970'  is  replaced  by  'in 
Article  3  (7)  and  (8)  of  Decision  85/257  /EEC, 
Euratom'; 
(b)  paragraph  2  is  replaced  by ·the  following : 
'2.  The gross national product ·at market prices 
shall be calculated by the Statistical Office of the 
European Communities; on the basis  of statistics 
prepared  according  to  the  European  System  of 
Integrated Economic Accounts (ESA),  and corres-
ponding,  for  each  Member  State,  to  the 
arithmetical average of the first three years of the 
five-year  period  preceding  the  financial  year  in 
respect of which -the  provisions of Article 3 (7)  of 
Decision  85/257  /EEC,  Euratom  have  -been 
applied.  No  account  shall  be  taken  of  any 
revisions  of  statistical  data  made  after  the  final 
adoption  of_  the  budget.' ; 
(c)  in  paragraph  3,  'EUA'  is  replaced  by  'ECU' ; 
(d)  in  paragraph  4 : . 
- the beginning of the first sentence is amended 
as  follows: 
'As  long  as  the  derogation  provided  for  in 
Article  3  (7)  of  Decision  85/257/EEC, 
Euratom applies .. .', 
- at the end of the first  sentence, 'VAT rate' is 
replaced  by 'uniform  VAT  resources  rate' ; 
12.  in  Article  14  (b),  'taxes'  is  replaced  by  'VAT  on 
products  ansi  net  taxes' ; A 94 
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13.  the  heading of Title VI  is  replaced  by  'Procedure for 
the application of Article 6 of  Decision 85/257/EEC, 
Euratom'; 
14.  Article  15  is  replaced  by  the  following : 
~rticle 15.  · 
For  the  purposes  of  applying Article  6  of  Decision 
85/257/EEC,  Euratom,  the  balance  of  a  given 
financial year shall consist of the difference between : 
- all  the  revenue  collected  in  respect  of  that 
financial  year,  and 
- the amount of  payments  made  against appropri-
ations  for  that  fipancial  year  increased  by  the 
amount  of  the  appropriation  for  the  same 
financial year carried over pursuant to Article 6 (1) 
(b)  and (c) and 2 (b) and the second subparagraph 
of Article  88  (4)  of  the  Financial  Regulation. 
This difference shall be  increas~d or decreased by, on 
the  one  hand,  the  net  amount  of  appropriations 
carried  forward  from  previous  financial  years  which. 
have  lapsed  and,  on  the  other  hand,  by  way  of 
derogation from  Articl~ 4 of the Financial Regulation, 
by: 
- payments  made  in  excess  of  non-differe~tiated 
·  appropriations  carried  over  from  the  previous 
financial  year under Article  6 (1)  of the Financial 
Regulation  as  a  result  of  changes  in  ECUr rates, 
and 
-:- the  balance  resulting  from  exchange  gains  and 
losses ·during  the  financial  year.'; 
15.  In Article 16 (2), '(4) and. (5)' is replaced by '(4), (5) and 
(6)'; 
16.  Article  1  7  (3)  is  replaced  by  the  following : 
'3.  Member States shall notify the Commission, in 
six-monthly  reports,  of  the  outcome  of  their 
inspections  and  of  comprehensive  information  and 
questions of principle concerning the most important 
problems  arising  out  of  the  application  of  this 
Regulation  and,  in  particular,  matters  in  dispute. 
This report shall be submitted within two  months of 
the  end  of  each  half  year  and  shall  include  the 
number  of  cases  of  significant  irregularities 
concerning own  resources and an  overall  estimate of 
the  own  resources  diverted.  The  report  shall  also 
describe  serious  iregularities  which  could  have  a 
significant  financial  impact  on  own  resources.' ; 
17.  in the second subparagraph of Article  18  (2),  the last 
sentence  is  replaced  by  the  following : 
'In order to  restrict additional inspection measures  to 
the  minimum: 
(a)  the  Commission  may,  in  specific  cases,  request 
that  certain  documents  be  forwarded  to  it ; 
(b)  in  the monthly statement of acco~nts referred  to 
in  Article  6  (3)  the  amounts  entered  in  the 
accounts which relate to irregularities or delays in 
the  establishment,  entry  in  the  accounts  and 
making  available  of  own  resources,  discoyered 
during the inspections referred to  above,  must be 
identified  by  means  of  appropriate  notes.' ; 
18.  ~de  19  is  replaced  by  the  following : 
~rticle 19 
The  provisions  of  Community  law  in  the  sectors 
referred  to  in  the  first  paragraph  of  Article  2  of 
Decision  85/257/EEC, Euratom, shall  be  applied  by 
the  appropriate  authorities  of  Member  States  when 
establishing  own  resources.' ; 
19.  i~ ~rticle 21  (a), 'in Article 5' is replaced by 'in Article 
8 .  •  .  ' 
20.  Article  22  is  replaced  by  the  following : 
~rticle 22 
The Commission shall, by the end of 1990, submit a 
report  on  the  imptementation  of  this  Regulation 
together with  any  propos3:ls  for  amendments.' 
Article  2 
This  Regulation  sh.all  enter  into.  force  on  the  day 
following  its  publication  in  the  Official Journal of the 
European  Communities. 
This  Regulation  shall  be  binding in  its  entirety  and  directly  applicable  in  all  Member 
States. 
Done  at  Luxembourg,  30 June  1988. 
For  the. Council 
The  President 
Ch.  SCHWARZ-SCHILLING A 95 
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COMMISSION REGULATION (EEC)  No 3524/88 
of 11  November 1988 
amending Article 13  and Annex I in Regulation (EEC) No 1751/84 laying down 
certain provisions for the application of Council Regulatidn (EEC) No 3599/82 on 
temporary importation arrangements 
THE  COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having regard  to  Council Regulation  (E~C) No 3599/82 
of  21  December  1982  on  temporary  i~portation 
arrangements (!),  as  amended  by  Regulation  (EEC)  No 
1620/85 (2),  and  in  particular Article  33  thereof, 
Whereas  Commis~ion Regulation  (EEC)  No  1751/84 (3), 
as  last amended by Regulation (EEC)  No 2361/87 (4),  laid 
down  certain  provisions  for  the  application  of  Council 
Regulation (EEC)  No 3599/82 on temporary importation 
arrangements, and in particular established in Annex IV a 
list.  of  goods  to  be  considered as  professional  equipment 
and  laid  down  the  procedures  for  placing  goods  under 
temporary  importation  arrangements  and  the  cases  in 
which  a  security  is  not  required ; 
Whereas  customs  formalities  for  the  temporary 
importation  of  instruments  and  apparatus  ~ecessary for 
doctors  to  provide  assistance  for  patients  awaiting  an 
organ  transplant  should  be  facilitated  so  that  the 
operations  can  be  arranged  as  quickly  as  possible ; 
whereas  it  is  therefore  necessary  to  include  this 
equipment in the list of cases in which the obligation to 
present a written declaration may  be suspended and also 
those  in  which  the  relevant  authorities shall  not require 
the  provision  of  a  security ; 
Whereas  furthermore  it  is  advisable  to  specify  the 
information which must appear in the inventory provided 
for  in  Article  13  (1) ; 
Whereas the measures provided for in this Regulation are 
in  accordance  with  the  opinion  of  the  Committee  for 
Customs  procedures  with  economic  impact, 
HAS  ADOPTED THIS  REGULATION : 
Article  1 
Regulation  (EEC)  No  1751/84  is  hereby  amended  as 
follows: 
1.  The following fourth indent is added to Article 13 (1) : 
The instr.Jments and apparatus necessary or doctors to 
provide  assistance  for  patients  awaiting  an  organ 
transplant  pursuant  to  Article  7  of  the  basic 
Regulation,'.  · 
2.  The following  subparagraphs  (e)  and  (f)  are  added  to 
Article  13  (1): 
'(e)  precise  information about the  number of items of 
each  type  of, goods ; 
(f)  the place of QSe  in the cases specified in the fourth 
indent.'. 
3.  In  Annex  I : 
•  1.  under point 1 'specified  in  point 7' is  replaced  by 
'specified  in  points  7  and  8' ; 
2.  the  following  point 8  is  added : 
'8.  Temporary  importation  of  instruments  and 
apparatus  necessary  for  doctors  to  provide 
assistance  for  patients  awaiting  an  organ 
transplant.' 
Article  2 
This  Regulation  shall  enter  into  force  on  the  day 
following  its  publication  in  the  Official journal of the 
European  Communities. 
This  Regulation  shall  be  binding in  its  entirety  and  directly  applicable  in  all  Member 
States. 
Done  at  Brussels,  11  November  19~8. 
(1)  OJ  No  L  376,  31.  12.  1982,  p.  l. 
(2)  OJ  No  L  155,  14.  6.  1985,  p.  54. 
(3)  OJ  No  L  171,  29.  6.  1984,  p.  1. 
(
4
)  OJ  No  L  215,  5.  8.  1987,  p.  9. 
For  the  Commissio~ 
COCKFIELD 
Vice-President A 96 A 97 
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I 
(Acts whose publication is obligatory) 
COUNCIL REGULATION (EEC, EURATOM) No 1552189 
of 29 May 1989 
implemen~g Decision  88/376/~EC, Euratom on the  system  of the  Communities' own 
resources 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Community, and in particular Article 209 thereof, 
Having  regard  to  the  Treaty  establishing  the  European 
Atomic Energy Community, and in particular Article 183 
thereof, 
Having regard to Council Decision 88/376/EEC, ~uratom 
of 24 June 1988 on the system of the Communities' own 
resources (1 ), and in particular Article 8 (2) thereof, 
Having regard to the proposal from the Commission (2}, 
Having  regard  to  the  opinion  of  the  European 
Parliament (  3), 
Having regard to the opinion of the Court of Auditors (4), 
Whereas in the light of  experience gained in applying Council 
Regulation  (EEC,  Euratom,  ECSC)  No  2891177  of 19 
December 1977 implementing the Decision of  21 April1970 
on the replacement of fmancial contributions from Member 
States by the Communities' own resources (  5}, as amended by 
Regulation  (ECSC,  EEC,  Euratom}  No  1990/88 (6),  it 
appears  that  the  provisions  of that  Regulation  must  be 
entirely redrafted; 
Whereas  the  Community  must  have  the  own  resources 
referred to in Article 2 of Decision 88/376/EEC, Euratom 
available  in  the  best  possible  conditions and  accordingly 
arrangements must be laid down for the States to provide the 
Commission  with  the  own  resources  allocated  to  the 
Communities; 
Whereas traditional own resources are levied by the Member 
States  in  accordance  with  laws,  regulations  and 
( 1)  OJ No L 185, 15. 7. 1988, p. 24. 
{2 )  OJ No C 255, 1. 10. 1988, p. 5, and OJ No C 80, 31. 3. 1989, 
p. 8. 
(l)  OJ No C 12, 16. 1. 1989, p. 42. 
( 4 )  OJ No C 313, 8. 12. 1988, p. 31. 
(S)  OJ No L 336, 27. 12. 1977, p. 1. 
( 6 )  OJ No L 176, 7. 7. 1988, p. 1. 
administrative provisions that are, where necessary, adapted 
to the requirements of Community regulations; 
Whereas the concept of establishment must be defined in 
respect of  the own resources referred to in Article 2 ( 1) {a) and 
{b) of the said Decision; 
Whereas separate accounts should be kept for entitlements 
which have not been recovered; whereas these accounts and 
the submission of a quarterly statement of such accounts 
should enable the Commission to monitor more closely the 
action taken by Member States to collect o~  resources, and 
particularly those compromised by fraud or irregularities; 
Whereas  provision  should  be  made,  as  regards the own 
resources accruing from value added tax, hereinafter called 
'VAT resources', referred to in Article 2 ( 1) (c) of the said 
Decision,  for  Member  States  to  make  available  to  the 
Community, in the form of constant monthly twelfths, the 
own resources entered in the budget and subsequently to 
adjust-the amounts made available in accordance with the 
actual base of VAT resources as soon as it is fully known; 
Whereas this procedure is  also to apply to the additional 
resource referred to in Article 2 (1) (d) of the said Decision, 
hereinafter referred to as 'the additional resource', created in 
accordance with Council Directive 89/130/EEC, Euratom 
of  13  February  1989  on  the  harmonization  of  the 
compilation  of  the  gross  national  product  at  market 
prices (7); 
Whereas the own resources must be made available. in the 
fomi of  an entry of  the amounts due in an account opened for 
this  purpose  in  the  name  of the  Commission  with  the 
Treasury or with the body appointed by each Member State; 
whereas in order to restrict the movements of funds to that 
which  is  necessary  for  the implementation of the budget, 
the  Community  must  confine  itself  to  drawing  on  the 
abovementioned accounts solely to cover the Commission's 
cash requirements; 
(7)  OJ No L 49, 21. 2. 1989, p. 26. A 98 
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Whereas the balance to be carried forward to the following 
financial year should be defined; 
Whereas, in order to ensure that the Community budget will 
be financed in all circumstances, the procedure for making 
available  the  contributions  based  on  the  gross  national 
product,  hereinafter  referred  to  as  the  'GNP  financial 
contributions',  referred  to  in  Artide  2  (7}  of Decision 
88/376/EEC, Euratom should be laid down; 
Whereas the Member States must keep at the disposal of the 
Commission  and,  where  necessary,  forward  to  it  the 
_documents and information needed to allow it to exercise the 
power conferred upon it as regards the Communities' own 
resources; 
Whereas the Member States should conduct the checks and 
enquiries relating to the establishment and making available 
of own resources; whereas the Commission should exercise 
its powers in accordance with this Regulation; whereas the 
powers of the Commission should be stipulated with regard 
to -the inspection measures on the additional resource; 
Whereas close cooperation between Member States and the 
Commission is likely to facilitate the correct application of 
this Regulation, 
HAS ADOPTED THIS REGULATION: 
TITLE I 
General provisions 
Article 1 
The Community's own resources provided for in Decision 
88/376/EEC, Euratom,  hereinafter  referred  to as  'own 
resources' shall  be  made available to the Commission and 
inspected as specified in this Regulation, without prejudice to 
Council Regulation (EEC, Euratom)"No 1553/89of29 May 
19-89  on  the  definitive  uniform  arrangements  for  the 
collection of  own resources accruing from value added tax (  1) 
and Directive 89/130/EEC, Euratom. 
Article 2 
1.  For  the  purpose  of applying  this  Regulation,  the 
Community's entitlement to the own resources referred to in 
Article 2 (1} (a} and (b) of Decision 88/  376/EEC, Euratom 
shall  be  established as soon as the amount due has been 
notified by the competent department of  the Member State to 
the debtor. Notification shall be given as soon as the debtor is 
known and the amount of entitlement can be calculated by 
the competent administrative authorities, in compliance with 
all the relevant Community provisions. 
( 1)  See page 9 of this Official journaL 
2.  Paragraph 1 shall apply when a notification must be 
corrected. 
Article 3 
Member States shall take all appropriate measures to ensure 
that the supporting documents concerning the establishment 
and the making available of own resources are kept for at 
least three calendar years, as  from  the end of the year to 
which these supporting documents refer. 
If  verification of  these supporting documents by the national 
administration alone or in conjunction with the Commission 
shows that a finding to which they relate may have to be · 
corrected, they shall be kept beyond the time limit provided 
for in the first paragraph for a ·sufficient period to permit the 
correction to be made and monitored. 
The  supporting  documents  relating  to  the  statistical 
procedur~s and  bases  referred  to in  Articles  4  and  5 of 
Directive  89/130/EEC,  Euratom  shall  be  kept  by  the 
Member  States  until  30  September  of the  fourth  year 
following  the financial  year in  question.  The supporting 
documents relating to the VAT resources base shall be kept 
for the same period. 
·  Article 4 
1.  Each Member State shall inform the Commission: 
(a}  of  the names of  the depa..rtlnents or agencies ~esponsible 
for establishing own resources and, where appropriate, 
their status; 
(b)  of  the general provisions laid down by law, regulation or 
administrative action and those relating to accounting 
procedure concerning the establishment and collection 
of own resources and their being made available to the 
Commission. 
2.  The Commission  shall,  at die  request of the -other 
Member States, pass to them ~11formation  referred to in 
paragraph 1.  ...  · 
Article 5 
The  rate  referred  to  in  Article  2  (1)  (d)  of  D~ision 
88/  376/EEC,  Euratom,  which  shall  be  set  within  the 
budgetary procedure, shall be calculated as a percentage of 
the sum of the forecast GNP of the Member States in such 
manner  that it fully  covers  that part of the  budget  not 
financed  from  customs  duties,  agricultural  levies,  VAT 
resources, financial contributions to supplementary research 
and technological development programmes, other revenue 
and, where appropriate, GNP financial contributions. This 
rate shall be expressed in the budget by a figure rounded off 
to the fourth decimal place. A 99 
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TITLE II 
Accounts for own resources 
Article 6 
1.  Accounts  for  own  resources  shall  be  kept  by  the 
Treasury of each Member State or by the body appointed 
by  each  Member  State  and  broken  down  by  type  of 
resources. 
2.  (a)  Entitlements established in accordance with Article 
2 shall, subject to point (b) of this paragraph, be 
entered in the accounts at the latest on the first 
' working day after the 19th day of  the second month 
following the month during which the entitlement 
was established. 
(b)  Established entitlements not entered in the accounts 
referred to in point (a) because they have not yet 
been recovered and no security has been provided 
shall  be  shown  in  separate  accounts  within  the 
:eeriod laid down in point (a). Member States may 
adopt this procedure where established entitlements 
for which  security has  been  provided have  been 
challenged  and  might  upon  settlement  of  the 
disputes which have arisen be subject to change .. 
(c)  VAT resources and the additional resources shall, 
however, be recorded in the accounts as specified in 
p9int (a) as follows: 
- the twelfth referred to in Article 10 (  3) shall be 
recorded  on  the  first  working  day  of each 
month, 
the balances referred to in Article 10 (  4) and (7) 
and the adjustments referred to in Article 10 (6) 
and (  8) shall be recorded annually, except for the 
particular adjustments referred  to in the frrst 
indent of  Article 10 (6), which shall be recorded 
in  the  accounts  on  the  first  working  day 
of the  month  following  agreement  between 
the  Member  State  concerned  and  the 
Commission. 
3.  Each Member State shall send the Commission, within 
the time limits specified in paragraph 2, a monthly statement 
of its accounts for the entitlements referred to in paragraph 2 
(a)  and  a  quarterly  statement  for  the  separate  accounts 
referred to in paragraph 2 (b). 
From 1 January 1990, each Member State shall send the 
Commission a half-yarly statement giving a brief description 
of cases of fraud. and irregularities involving entitlements of 
over ECU 10 000, indicating, where appropriate, measures 
taken  or  under  consideration  in  order  to  prevent  the 
recurrence  of  cases  of  fraud  and  irregularities  already 
detected. 
Article 7 
Each  Member State shall  draw up  annually  a  summary 
account of  established entitlements together with a report on 
the establishment and entry in the accounts of  own resources 
and shall send it to the Commission before 1 May of  the year 
following the financial year in question. 
Article 8 
Corrections carried out under Article 2 (2) shall be added 
to  or  subtracted  from  the  total  amount  of established 
entitlements.  They shall  be  recorded  in  the  accounts  as 
specified in Article 6 (2) (a) and (b) and in the statements as 
specified in Article 6 (3) in accordance with the date of these 
. corrections. 
Corrections in respect of cases of fraud and irregularities 
already notified to the Commission shall be singled out. 
TITLE III 
Making available own resources 
Artide 9 
1.  In  accordance  with  the  procedure  laid  down  in 
Article 10, each Member State shall credit own resources to 
the account opened in _the name of the Commission with its 
Treasury or the body it has appointed. 
This account shall be kept free of charge. 
2.  The  amounts  ·credited  shall  be  converted  by  the 
Commission and entered in its accounts in ecus in accordance 
with  Commission  Regulation  86/610/EEC,  Euratom, 
ECSC, of 11 December 1986laying down detailed rules for 
the implementation of certain provisions of the financial 
regulation of 21  December 1977 (1 ). 
Article 10 
1.  After deduction of 10 % by way of collection costs in 
accordance  with  Article  2  (3)  of Decision  88/376/EEC, 
Euratom, entry of the own resources referred to in Article 2 
(1) (a) and (b) of that Decision shall be made at the latest on 
the first working day following the 19th day of the second 
month following the month during which the entitlement 
'was established in accordance with Article 2. 
However, for entitlements shown in separate accounts under 
Article 6 (2) (b), the entry must be made at the latest on the 
first working day following the 19th day of  the second month 
following  the  month  in  which  the  entitlements  were 
recovered. 
( 1)  OJ No L 360, 19. 12. 1986, p. 1. A 100 
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2.  If necessary,  Member States  may  be  invited  by  the 
Commission to bring forward by one month the entering of 
resources  other  than  VAT  resources  and  the  additional 
resource on the basis of the information available to them on 
the 15th of the same month. 
Each entry brought forward shall be adjusted the following 
month when the entry mentioned in  paragraph 1 is made. 
This adjustment shall entail the negative entry of an amount 
equal to that given in the entry brought forward. 
3.  VAT resources, the additional resource - excluding 
the own resources for the EAGGF monetary reserve- and, 
where  appropriate,  GNP financial  contributions shall  be 
credited on the first working day of  each month, the amounts 
being  one-twelfth  of the  relevant  totals  in  the  budget, 
converted into national currencies at the rates of exchange of 
the last day of quotation of the calendar year preceding the 
budget  year,  as  published  in  the  Official Journal of the 
European Communities. 
The entry in respect of  the EAGGF monetary reserve referred 
to in Article 6 of Decision 88/  376/EEC, Euratom shall be 
made on the first working day of the month following the 
charging to the budget of the expenditure concerned and 
shall be limited to the said expenditure if charging is effected 
before the 16th day of the month. If  such is not the case, the 
entry shall be made on the first working day of the second 
month after charging. By way of  derogation from Article 5 of 
the F~ancial Regulation of 21 December 1977 applicable to 
the general  budget of the European  Communities (1), as 
last  amended  by  Regulation  (ECSC,  EEC,  Euratom) 
No 2049/88 (2), that entry will be taken into account in the 
financial year to which it relates. 
Any change in  the uniform rate of VAT resources, in the 
correction granted to the United Kingdom  referred  to in 
Article  5  of Decision  88/  376/EEC, Euratom  and  in  its 
financing, in the uniform rate of  the additional resource and, 
where appropriate, in the GNP financial contributions shall 
require the final  adoption of a supplementary or amending 
budget and shall give rise to readjustments of the twelfths 
which have been entered since the beginning of the financial 
year. 
These readjustments shall be carried out when the first entry 
is  made following the final  adoption of the amending or 
supplementary budget if it is adopted before the 16th of the 
month. Otherwise they shall be carried out when the second 
entry foJJowingfinal adoption is made. By way of  derogation 
from Article 5 of  the Financial Regulation hereafter referred 
to as the Financial Regulation, these readjustments shall be 
entered in the accounts in respect of the financial year of the 
supplementary or amending budget in question. 
Calculation of  the twelfths for January of  each financial year 
shall  be  based  on  the  amounts  provided  for  in  the draft 
(1)  OJ No L 356, 31. 12.  1977, p.  1. 
( 2)  OJ No L 185, 15. 7.  1988, p. 3. 
budget, with the exception of the amounts for financing the 
EAGGF monetary reserve, referred to in Article 78 (3) of the 
ECSC Treaty, Article 203 (3) of the EEC Treaty and Anide 
177 (3) of the EAEC Treaty and converted into national 
currencies  at  the  rates  of exchange  of the  first  day  of 
quotation  following  15  December  of the  calendar  year 
preceding the budget year; the adjustment shall be made with 
the entry for the following month. 
If the  budget  has  not  been  finally  adopted  before  the 
beginning of  the financial year, the Member States shall enter 
on the first working day of each month, including January, 
one-twelfth of the amount of VAT own resources, of the 
additional  resource,  with  the  exception  of the  amounts 
for  financing  the  EAGGF  monetary reserve,  and, where 
appropriate, of the GNP financial contributions entered in 
the last budget finally adopted; the adjustment shall be made 
on the first due date following final adoption of  the budget if 
it is adopted before the 16th of the month. Otherwise, the 
· adjustment shall be made on the second due date following 
final adoption of the budget. 
4.  Each Member: State shall, on the basis of the annual 
statement on the VAT resources base provided for in Article 
7 (1) of  Regulation (EEC, Euratom) No 1553/89, be debited 
with an amount calculated from the information comained in 
the said statement by applying the uniform rate adopted for 
the previous financial year and credited with the 12  payments 
made during that financial  year. However, each Member 
State's VAT own-resources base to which the above rate is 
applied may not exceed 55% of its GNP as referred to in the 
first sentence of  paragraph 7 of  this Article. The Commission 
shall work out the balance and shall inform the Member 
States in time for them to enter it in the account referred to in 
Article 9 (1) of this Regulation on the first working day of 
December of the same year. 
5.  The Commission shall  then calculate adjustments to 
ehr  firumu;.~l umrrilullloll!'f ~'' ~~~ 111 tnloJr, 111  rllf'  lt~let "' ,,,. 
actual yield from VAT resources, the onginaJ distribution in 
the  budget  between  the  latter  and  the  GNP  financial 
contributions. For the calculation of these adjustments, the 
balances referred to in paragraoh_ 4 shall be converted into 
ecus at the rates of exchange applying on the first working 
day after 15 November preceding the entries provided for in 
paragraph 4. For each Member State concerned, the total of 
VAT balances shall  be  adjusted  by  the ratio between the 
financial contributions entered in the budget and the VAT 
resources. The Commission shall communicate the results of 
this calculation  to the  Member States  which,  during the 
previous financial year, paid GNP financial contributions so 
that they can make a credit or debit entry as appropriate in 
the account referred to in Article 9 (  1 ) on the first working 
day of December of the same year. 
6.  Any  corrections  to  the  VAT  resources  base  under 
Article 9 (1) of Regulation (EEC, Euratom) No 1553/89 
shall give rise for each Member State concerned whose base, 
allowing for these corrections, does not exceed 55% of its \  ::: 
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GNP to the following adjustments to the balance referred to 
in paragraph 4 of this Article: 
the corrections under the first subparagraph of Article 9 
(1) of Regulation (EEC, Euratom) No 1553/89 made by 
31  July  shall  give  rise  to a  general  adjustment to be 
entered in the account referred to in Article 9 (  1) of this 
Regulation on the ftrst working day of December of the 
same year, provided that the corrections apply to years 
after 1987; otherwise the adjustment shall be made on 
1 October  of  the  same  year.  However,  a  partic_ular 
adjustment  may  be  entered  before  that  date  if the 
Memb~r State concerned  and the  Commission  are  in 
agreement, 
where the measures whtch the Commission takes under 
the second subparagraph of Article 9 (  1) of Regulation 
(EEC, Euratom). No 1553/89 to correct the base lead to 
an adjustment of the entries in the account referred to in 
Article 9 (  1) of this Regulation, that adjustment shall be 
made on the date specifted by the Commission pursuant 
to the said measures. 
The changes to GNP referred to in paragraph 8 of  this Article 
shall also give rise to an adjustment of the balance of any 
Member State whose base, allowing for those corrections, is 
capped at 55% of its GNP. The adjustments to be made to 
the VAT balances by the first working day of December of 
each  year  under  the  preceding  subparagraphs  of  thil; 
paragraph  shall  also  give  rise  to  the  calculation  by  the 
Commission of further adjustments to the GNP financial 
contributions.  The  exchange  rates  to  be  employed·  in 
calculating these further adjustments shall be those used for 
the initial calculation referred to in paragraph 5. 
The Commission shall inform the Member States of these 
adjustments in time for them to enter them in the account 
referred  to in  Article  9  (  1) on the  first  working day of 
December of the same year. 
7.  On the basis of figures for aggregate GNP at market 
prices and its components from the preceding year, supplied 
by  the Member States in accordance with Article 3 (2) of 
Directive 89/130/EEC, Euratom, each Member State shall 
be debited with an amount calculated by applying to GNP the 
uniform  rate  adopted  for  the  previous  financial  year, 
amended, where appropriate, in the light of any use of the 
EAGGF monetary reserve, and credited with 12 payments 
made during that previous ftnancial year. The Commission 
shall  work out the balance and shall inform the Member 
States in time for them to enter it in the account referred to in 
Article 9 (  1) of this Regulation on the first working day of 
December of the same year. 
8.  Any changes to the GNP of previous financial years 
pursuant to Article 3 (2) of  Directive 89 I 130/EEC, Euratom 
subject to Article 6 thereof, shall give rise for each Member 
State concerned to an adjustment to the balance established 
pursuant to paragraph 7. The Commission shall inform the 
Member States of these adjustments so that they can enter 
them  in  the  account  referred  to  in  Article  9  (  1)  of 
this Regulation on the first working day of December of the 
same year. After 30 September of  the fourth year following a 
given financial year, any changes to GNP shall no longer be 
taken into account, except on points notified within this time 
limit either by the Commission or by the Member State. 
9.  The  operations  referred  to  in  paragraphs  4  to  8 
constitute modifications to revenue in respect of  the financial 
year in which they occur. 
Article 11 
Any delay in making the entry in the account referred to in 
Article 9 (  1) shall give rise to the payment of interest by the 
Member State concerned at the interest rate applicable on  the 
Member State's money market on the due date for short-term 
public financing  operations, increased  by two percentage 
points. This rate shall be increased by 0,25 of a percentage 
point for each·month of delay. The increased rate shall be 
applied to the entire period of delay. 
TITLE IV 
Management of casli resources 
Article 12 
1.  The Commission shall draw on  the sums credited to the 
accounts referred to in Article 9 (1) to the extent necessary to 
cover  its  cash  resource  requirements  arising  out of  . the 
implementation of the budget. 
2.  If  the cash resource requirements are in excess of the 
assets of  the accounts, the Commission may draw in excess of 
the  total  of  these  assets  subject  to  the  availability  of 
appropriations in the budget and within the limit of the own 
resources entered in the budget. In this event, it shall inform 
the Member States  in  advance of any foreseeable  excess 
requirements. 
3.  In  the sole case of default under a  loan contracted 
pursuant  to  Council  Regulations  and  Decisions,  in 
circumstances  in  which  the  Commission  cannot activate 
other measures provided for by the financial arrangements 
applying to these loans in time to ensure compliance with  ·the 
Community's legal obligations to its lenders, the provisions 
of  paragraphs  2  and  4  may  provisionally  be  applied, 
irrespective  of the conditions in paragraph 2  in  order to 
service the Community's debts. 
4.  The difference between the overall assets and the cash 
resource requirements shall be divided among the Member 
States,  as  far  as. possible,  in  proportion to the  estimated 
budget revenue from each of them. A 102 
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5.  The Member States, or the body designated by them in 
accordance with Article 9 (  1  ), shall execute the Commission's 
payment orders as quiclcly as possible, and within not more 
than  seven  working •  days  of receipt,  and  shall  send  the 
Commission a statement of account within not more than . 
seven working days of completing each trallSactien. 
However, in the case of cash movement transactions, the 
Member States shall execute the orders within the period 
requested by the Commission. 
TITLE V 
Procedure for the application of Article 2 (  7)  of Decision 
88/  376/EEC, Euratom 
Article 13 
1.  This Article shall apply where it may be necessary to 
implement the provisional derogation provided for in Anide 
2 (7) of Decision 88/376/EEC, Euratom. 
2.  The GNP at market prices shall be calculated by the 
Statistical Office of  the European Communities, on the basis 
of statistics prepared according to the European System of 
Intqrated Economic Accounts (ESA),, aad c:orresponcfina, 
for each Member State, to the arithmetic mean of the fust 
three years of  the five-year period preceding the financial year 
in respect of  which the  provisions of  Article 2 (7) of  Decision 
88/  376/EEC, Euratom have been applied. No account shall 
be taken of any revisions of statistical data made aher the 
final adoption of the budget. 
3.  The GNP for each reference year shall be calculated in 
terms of  the ecu on the basis of  the average rate of  the ecus for 
the year in question. 
4.  For such time as the derogation provided for in Article 
2 (7) of Decision 88/376/EEC, £uratom applies to Glle or 
more  Member  States,  the  Commission  shall,  in  its 
preliminary draft budcet, fix the pucentaae correspondin1 
to the financial contributions of those Me'lllber States Gn the 
·basis of the proportion of their GNP to the sum total of the 
GNPs of  the Member States, and shall determine the amount 
of  that part of  the budaet to be financed by VAT resources at 
the uniform rate and by the GNP financial  ~fttributions. 
These  figures  shall  be  approved  in  accordance  with 
budcetary _procedure. 
Arti&t~ 14 
1.  The defmititm of GNP at· market prices shaD be that 
liven  in  Articles  1  and  2  of  Dirtctivt  89/130/EEC, 
Euratom. 
2.  The ficures to be used in calculatina rh. peramtap of 
the  GNP financial  contributions  shall  be  th·ose  supplied 
pursuant  to  Article  3  (2)  of  Directive  89/130/EEC, 
Euratom, and subject to Article 6 thereof. In the absence of 
such  figures  the  Statistical  Office  of  the  European 
Communities shall use the data available. 
TITLE VI 
Procedure for the application of Article 7 of Decision 
88/376/EEC, Euratom 
Article 15 
For  the  purposes  of  applying  Article  7  of  Decision 
88 I 376/EEC,  Euratom, dte balance of  a given financial year 
shall consist of the difference between: 
- all the revenue collected in respect of that financial year, 
and 
- the amount of  payments made against appropriations for 
that  financial  year  increased  by  the  amount  of the 
appropriations for the same financial year carried over 
pursuant to Articles 6 (1) (b) and (c)  and 2 (b) of the 
Financial Regulation. 
This difference shail be increased or decreased on the one 
hand, by the net amount of  appropriations carried over from 
previous financial years which have been cancelled and, on 
the other Jtand, by way of derosation fro~  Article 4 of the 
Financial Regulation, by: 
- payments  made  in  excess  of  non-differentiated 
appropriations carried over from the previous fin~ncial 
year under Article 6 (  1) of the Financial Regulation as a 
result of change in ecu rates, and 
- the balance  resultin~ from  exchange gains and losses 
during the financial year. 
Article 16 
The Commission shall, before the end of October in each 
financial  year,  make  an  estimate  of the  own  resources 
collected for the entire yea~, o.n  th~ basis of the data -at its 
disposal at that time. 
If  appreciable differences from the oricinal estimates appear, 
the former may give rise to a letter of  amendment to the draft 
budset for the foUowin~ financial year. 
TITLE VII 
Provisions conceminl iaspectiollmeasures 
Article 17 
1.  Member States shall  take  all  requisite  measures  to 
ensure that the amount corresponding to the entitlements A  103 
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established  under  Article  2  are  made  available  to  the 
Commission as specified in this Regulation. 
2.  Member States shall  be  free  from  the obligation to 
place  at  the  disposal  of  the  Commission  the  amounts 
corresponding  to  established  entitlements  solely  if,  for 
reasons  of force  majeure,  these  amounts  have  not  been 
collected.  In addition, Member States  may disregard this 
obligation  to  make  such  amounts  available  to  the 
Commission in specific cases if, after thorough assessment of 
all  the  relevant  circumstances  of the  individual  case,  it 
appears  that recovery  is  impossible  in  the long term for 
reasons which cannot be attributed to them.  These cases 
must be mentioned in the report provided for in paragraph 3 
if the amounts exceed ECU J 0 000, converted into national 
currency at the rate applfiftg on the first  working day of 
October of the  previou~ calendar year;  this  report must 
contain an indication of the reasons why the Member State 
was unable to make available the amounts in question. The 
Commission  has  six  months  in  which  to  forward,  if 
appropriate,  its  comments  to  the  Member  State 
concerned. 
3.  Member  States  shall . notify  the  Commission,  in 
half-yearly reports, of  the outcome-of their inspections and of 
comprehensive  information  and  questions  of  principle 
concerning the most important problems arising out of the 
application of this Regulation and, in particular, matters in 
dispute.  -
Article -18 
1.  Member States shall conduct the checks and enquiries 
concerning the establishment and the making available of  the 
own resources  referred  to in  Article  2  (1)  (a)  and (b)  of 
Decision  88/376/EEC, Euratom.  The Commission shall 
exercise its powers as specified in this Article. 
2.  Accordingly, Member States shall: 
carry  out  additional  inspection  measures  at  the 
Commission's request.  In  its  request  the  Commission 
shall state the reasons for the additional inspection, 
associate  the  Commission,  at  its  request,  with  the 
inspection measures which they carry out. 
Member States shall take all steps required to facilitate these 
inspection measures.  Where the Commission is  associated 
with these measures, Member States shall place at its disposal 
the supporting documents referred to in Article 3. 
In order to  restrict  additional inspection  measures  to the 
mmtmum: 
(a)  the  Commission  may,  in  specific  cases,  request  that 
certain documents be forwarded to it; 
(b)  in  the  monthly statement of accounts  referred  to  in 
Article 6 (3 ), the amounts entered in the accounts which 
relate to irregularities or delays  in  the establishment, 
entry  in  the  accounts  and  making  available  of own 
resources, discovered during the inspections referred to 
above,  must  be  identified  by  means  of appropriate 
notes. 
3.  Without  prejudice  to  paragraphs  1  and  2,  the 
Commission may itself carry out inspection measures on the 
spot. The agents  authorized  by  the Commission for  such 
inspection measures shall have access, in so far as the correct 
application of this Regulation so requires, to the supporting 
documents  referred  to  in  Article  3  and  to  any  other 
appropriate  document  connected  with  those  supporting 
documents.  In  a  duly  substantiated  communication,  the 
Commission shaH give notice of this inspection in good time 
to the Member State in which the inspection measure is  to 
take place.  Agents  of the  Member State  concerned  shall 
participate in such inspection measures. 
4.  The inspection measures referred to in paragraphs 1 , 2 
and 3 shall not prejudice: 
--
(a)  the inspection measures undertaken by Member Sta!es 
in accordance with their own provisions laid doWil--hy 
law, regulation or administrative action; 
(b)  the measttres provided for in Articles 206, 206a and 
206b of the EEC Treaty and Articles 180, 180a and 
180b of the EAEC Treaty; 
(c)  the inspection arrangements made pursuant to Article 
209 (c)  of the EEC Treaty and Article 183 (c)  of the 
EAEC Treaty. 
5.  The Commission shall report every three years to the 
European Parliament and to the Council on the functioning  -
of the inspection arrangements. 
Article 19 
Together with the Member State concerned, the Commission 
shall each year inspect the aggregates provided for errors in 
compilation,  especially  in  cases  notified  by  the  GNP 
management committee. In doing so it may, in individual 
cases, also examine calculations and basic statistics, apart 
from informatjon about individual companies or persons, 
where no proper assessment would otherwise be possible. 
The Commission shall respect national legal provisions on 
the preservation of the confidentiality of statistics. 
TITLE VIII 
Provisions relating to the Advisory Committee on the 
Communities' Own Resources 
Article 20 
1.  An  Advisory  Committee on the  Communities' own 
resources, hereinafter called 'the committee', is  hereby set 
up. 
2.  The comittee  shall  consist  of representatives of the 
Member States and of the Commission. Each Member State 
shall be represented on the committee by not more than five 
officials. 
The chairman of the committee shall be a representative of 
the Commission. The secretariat services for the committee 
shall be provided by the Commission. 
3.  The  committee  shall  adopt  its  own  rules  of 
procedure. A 104 
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Article 21 
1.  The committee shall examine the questions raised by 
its chairman on his own initiative or at the request of the 
representative  of  a  Member  State  which  concern  the 
application of this Regulation, especially as regards: 
(a)  the  information  and  reports  referred  to  in  Articles 
· 4 (1) (b), 6, 7 and 17 (3); 
(b)  the  cases  of  force  majeure  referred  to  m 
Article 17 (2); 
(c)  the inspection measures laid down in Article 18 (2). 
The  committee  shall  also  examine  estimates  of  own 
resources. 
2.  At the request of the chairman, the committee shall 
deliver its opinion within a time limit which the chairman 
may lay down according to the urgency of  the matter in hand, 
if necessary by taking a vote. The opinion shall be recorded in 
the minutes; in addition, each Member State shall have the 
right to ask to have its position recorded in these minutes. 
The  Commission  shall  take  the  utmost  account  of the 
opinion  delivered  by  the committee.  It  shall  inform  the 
committee of  the manner in which its opinion has been taken 
into account. 
TITLE IX 
Final provisions 
Article 22 
The Commission shall, by 1 December 1992 at the latest, 
submit a report on the implementation of this Regulation 
and,  where  appropriate,  propose  any  necessary 
amendments. 
Article 23. 
Regulation (EEC, Euratom, ECSC) No 2891177 is hereby 
repealed. 
References to the repealed Regulation shall be construed as 
references to this Regulation. 
Article 24 
This Regulation shall enter into force on the day following 
its  publication  in  the  Officilll Journal  of the  European 
Communities. 
It shall apply from 1 January 1989. 
This  Regulation  shall  be binding  in  its  entirety  and  directly  applicable  in  all  Member 
States. 
Done at Brussels, 29 May 1989. 
For the Council 
The President 
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COUNCIL REGULATION (EEC, EURATOM) N~  1553/89 
of 29 May 1989 
on the definitive uniform arrangements for the collection of own resources accruing from value 
added tax 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
·Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  209 
thereof,  ,;. 
. Having ·regard  to  the  ~ty  establishing  the  European 
Atomic Energy Communicy, and in  particular Article 183 
thereof, 
Having regard to Council Decision (EEC, Euratom) 88/376 
of  24 June 1988 on the Communities' own resources (1 ), and 
in particular Article 8 (2) thereof, 
Having regard to the proposal from the Commission { 2), 
Having  regard  .  to  the  opinion  of  the  European 
Parliament (  3), 
Having regard to the opinion of the Court of Auditors { 4), 
Whereas. by virtue_ of  Article 14 thereof, Council Regulation 
(EEC, Euratom, ECSC) No 2892177 of 19 December 1977 
implementing in  respect of own resources  acCruing  from 
value  added  tax  the  Decision  of 21  April  1970  on the 
replacement of financial contributions from Member States 
by the Communities' own resources (5)  as ·last amended by 
Regulation (ECSC, EEC, Euratom) No 3735/85 {6), applies 
for a transitional period ending on 31  December 1988; 
Whereas the provisions relating to the  definitive  uniform 
arrangements for collecting resources from value added tax, 
hereinafter referred to as 'VAT resources' and the detailed 
rules for giving effect to these arrangements are to apply from 
1 January 1989; 
Whereas the revenue method should be chosen as the sole 
definitive method for determining the VAT resources base 
since this method is  reliable .and  already applied by  most 
Member States; 
Whereas  the  provisions  of  Regulation  (EEC,  Euratom, 
ECSC)  No 2892177 may  be  retained  unless  they  are  no 
longer  necessary  or need  to  be  amended  in  the  light  of 
experience acquired; 
Whereas  the  experience  acquired  in  implementing  the 
procedures for correcting the statements has shown the need 
{ 1)  OJ No L 185, 15. 7. 1988, p. 24. 
(2)  OJ No C 128, 17. 5. 1988, p. 4 and OJ No C 15, 19. 1. 1989, 
p.  11. 
( 3)  OJ No C 309, 5. 12. 1988, p.  30. 
.  (~)  OJ No C 191, 20. 7. 1988, p. 3. 
( 5 )  OJ No L 336, 27. 2. 1977, p. 8. 
( 6 )  OJ No L 356, 31. 12. 1985, p.  1. 
to clarify the scope thereof, stipulating that it is  generally 
appli~ble to all corrections; 
Whereas Member States must provide the Commission with 
information concerning the procedures which they apply for 
registering taxable persons and determining and collecting 
VAT and on the modalities and results of their VAT control 
systems; whereas the Commission should consider, together 
with the Member State concerned, whether improvements to 
these  procedures  can  be  contemplated  with  a  view  to 
improving  their  effectiveness;  whereas  the  Commission 
should produce a report every three years on the procedures 
applied in  the Member States and on any  improvements 
contemplated; 
Considering the powers of  the Court of  Auditors pursuant to 
Article 206a of the EEC Treaty and Article  180a of the 
EAEC Treaty, 
HAS ADOPTED THIS REGULATION: 
TITLE I 
General provisions 
Article 1 
VAT resources shall·be calculated by applying the uniform 
rate,  set  in  accordance  with  Decision  88/376/EEC, 
Euratom, to the base determined in  accordance with this 
Regulation. 
TITLE II 
Scope 
Article 2 
1.  The VAT resources base shall be determined from the 
taxable  transactions  referred  to  in  Article  2  of Council 
Directive  77/388/EEC  of  17  May  1977  on  the 
harmonization of the laws of the Member States relating to 
turnover  taxes  - Common  system  of value  added  tax: 
uniform basis of assessment (7) as last amended by Decision 
84/  386/EEC (8),  with  the  exception  of  transactions 
exempted under Articles 13 to 16 of that Directive  . 
(1)  OJ No L 145, 13. 6. 1977, p. 1. 
{ 8 )  OJ No L 208, 3. 9. 1984, p. 58. A 106 
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2.  For  the  purposes  of  applying  paragraph  1,  the 
following shall be taken into account for determining VAT 
resources; 
transactions which, in accordance with Article 28 (2) of 
Directive 77 I 3881EEC, are subject to exemption with 
refund of the tax paid at the preceding stage, 
transactions which Member States continue to subject 
to  tax  pursuant  to  Article  28 (3) (a)  of  Directive 
77  1388/EEC, 
transactions which Member States continue to exempt 
pursuant  to  Article  28 (3) (b)  of  Directive 
77  I 388/EEC, 
transactions wh.ich  are taxed under the right of option 
granted to taxable persons by Member States pursuant to 
Article 28 (3) (c) of Directive 77  I 3881EEC. 
3.  By  way of derogation  from  paragraph. 1, Member 
States shall have the option of  leaving out of  account, for the 
purpose of determining VAT resources, the transactions of 
taxable  persons  whose  annual  turnover,  determined  in 
accordance with  the rules laid  down in Article 24 (  4)  of 
Directive  77  I 3881EEC,  does  not  exceed  ECU  10 000 
converted into national currency at the average rate for the 
financial  year  concerned;  Member  States  may  round 
upwards or downwards, by up to 10%, the amounts which 
result from the conversion. 
TITLE Ill 
Method of calculation 
Article 3 
For a given calendar year, and without prejudice to Articles 5 
and 6, the VAT resources base shall be calculated by dividing 
the -rotal  net  VAT revenue  collected  by  a  Member State 
-during that year by the rate at which VAT is levied during 
that same year. 
If  more than one VAT rate is applied in a Member State, the 
VAT resources base shall be calculated by dividing the total 
net VAT revenue collected by the weighted average rate of 
VAT.  In  this  case  the Member State  shall  calculate  the 
weighted  average  rate,  to  four  decimal  places,  by  the 
common method defined in Article 4. This weighted average 
rate shall be expressed as a percentage. 
Article 4 
1.  In order to calculate the weighting of the various rates 
as  referred  to in  Article  3, the  Member State shall  break 
down,  by Y AT  rate  applied,  all  transactions  which  are 
taxable under its national legislation and which do not entit1e 
the customer to deduction of VAT, account being taken of 
Article 17 of Directive 77  I 388/EEC, and consumption on 
the farm by flat-rate farmers and their direct sales to final 
consumers. 
The VAT rates used for the purposes of  such calculation shall 
be those which, in accordance with paragraph 7, affect the 
VAT revenue collected during the year in question. 
Transactions which are subject, pursuant to Article 28 (2) of 
'Directive 77  I 3881EEC, to exemption with refund of  the tax 
paid at the preceding  stage  shall  be  regarded  as  taxable 
transactions  ..  ~~bject to a zero rate. 
2.  The breakdown by rate of  VAT shall be applied to the 
following categories, if subject to non-deductible VAT: 
final  consumption  of  private  households,  including 
consumption on the farm by flat-rate farmers and their 
direct sales to final consumers, 
intermediate  consumption  of  private  non-profit 
institutions and general government, 
intermediate consumption of other sectors, 
gross  fixed  capital  formation  of  private  non-profit 
institutions and general government, 
gross fixed capital formation of other sectors, 
improved and unimproved building land, as defmed in 
Article 4 (3) (b) of Directive 77  I 388  IEEC, 
transactions involving gold other  ~han  gold for industrial 
use 
carried out in the territory referred to in Article 3 of  Directive 
77  I 3 88 I EEC in respect of the Member State concerned. 
3.  For  the  purposes  of  the  breakdown  of  final 
consumption, consumption on the farm by flat-rate farmers 
and their direct sales to final consumers shall be subject to a 
rate equivalent to the charge on inphts.  -
4.  The breakdown of transactions by statistical category 
shall  be  effected  by  means  of data  taken  from  national 
accounts prepared in accordance with the European System 
of  Integrated  Economic  Accounts  (ESA).  In  order  to 
calculate the VAT own resources base for any given financial 
year,  reference  shall  be  made  to  the  national  accounts 
relating to the last year but one before that financial year. 
A Member State may be authorized, in accordance with the 
procedure provided for in Article 13, to use data relating to 
another year, which may not be earlier than the fifth  year 
before the finandal year in  question. 
5.  For the purpose of identifying transactions subject to 
non-deductible VAT and effecting the breakdwon by rate of 
~-:,':t·. A 107 
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VAT, Member States may refer to data taken from sources 
complementary to the ESA  and capable of being adapted 
thereto, that is, is the first instance, from internal national 
accounts if they provide the necessary breakdown, or, if not, 
from any other appropriate source. 
6.  In  order  to determine  the  weighting  of each  rate, 
Member States shall calculate the relationship between the 
value of the transactions to which that rate applies and the 
aggregate value of all transactions. 
7.  Should a Member State amend the VAT rate applicable 
to all or some transactions or the tax treatment for certain 
transactions in  such a  way as  to affect  the  VAT revenue 
collected, it shall calculat~new  weighted average rate. The 
new -Weighted  average rate shall be applied tO  the revenue 
derived  from  application  of  the  amended  rate  or  tax 
treatment. 
By  way  of derogation  from  the  first  subparagraph,  the 
Member State may calculate a single weighted average rate. 
To this end, transactions in  respect of which the rate or 
treatment has been changed shall be allocated to the old and 
new rates or to the old and new treatment pro rata temporis, 
with  account  being  taken of the  average  period of time 
elapsing between entry into force of  the new rate or  treatment 
and the collection of revenue resulting therefrom, calculated 
over the entire year in question. This average period may be 
rounded off to the full month. 
Article 5 
1.  For the purposes of applying Article 3, Member States 
shall, if appropriate, add to the revenue collected an amount 
corresponding to the total VAT which  would have' been 
coll~cted but for the application of  a scheme of  graduated tax 
relief under Article 24 (2) of Directive 77  I 3881EEC. 
2.  The revenue  collected  by  a  Member State  shall  be 
corrected  if  the  flat-rate  compensation  percentage  fixed 
pursuant  to  Article  25 (3)  of  Directive  77/388/EEC 
applicable to transactions carried out by flat-rate farmers 
does not correspond to the percentage of the input VAT 
charge which was actually applied to such transactions with 
the exception of  that relating to consumption on the farm and 
direct sales to final consumers during the year in question. 
The amount of the correction shall be equal to the difference 
between the two percentages. 
Article 6 
1.  For  the  purposes  of  applying  Article  2 (  1)  to 
transactions carried out by taxable persons whose annual 
turnover exceeds ECU 10 000 but who are exempted under 
Article  24 (2)  of Directive 77  I 388/EEC and to the cases 
referred to in  paragraph 2, Member States shall determine 
the  VAT  resources  base  from  the  r~turns to be  made by 
taxable  persons  in  accordance  with  Article  22  of  that 
Directive or, where there is not return or the return does not 
contain the necessary information, from  appropriate data 
such as other tax returns, professional accounts or complete 
statistical series. 
2.  For the purposes of applying the second, third and 
fourth indents of Article 2 (2): 
with  regard  to the transactions  listed  in  Annex  E  to 
Directive 77  I 3881EEC which Member States continue 
to tax pursuant to Article 28 (3) (a)  of that Directive, 
Member States shall calculate the VAT resources base as 
if these transactions were exempted; 
with  regard  to  the  transactions  listed  in  Annex  F  to 
Directive 77  I 3881EEC which Member States continue 
to exempt pursuant to Article 28 (3) (b) of  that Directive, 
Member States shall calculate the VAT resources base as 
if these transactions were taxed; 
with regard to the transactions referred to in paragraph 
1 (a) of Annex G to Directive 77  I 3881EEC which are 
taxed  under  the  option  given  to  taxable  persons  by 
Member States  pursuant to  Article  28 (3) (c)  of that 
Directive,  Member  States  shall  calculate  the  VAT 
resources base as if these transactions were exempted. 
3.  Under the procedure provided for in Article  13, a 
Member State may be authorized: 
either not to take into account in calculating the VAT 
resources base: 
(a)  one or  more of  the categories of  transactions listed in 
Annexes E, F and G to Drrective 7713881EEC to 
which paragraph 2 of this Article applies; 
(b)  the amount ~orresponding to the tax which would 
have  been  collected  but for  the application of a 
scheme of graduated tax relief under Article 24 (2) 
of Directive 77  I 388 IEEC; 
or to calculate  the  VAT  resources  base  in  the  cases 
referred  to  in  (a)  and  (b)  by  using  approximate 
estimates, 
where precise calculation of the VAT resources base in these 
cases  would  be  likely  to  involve  administrative  burdens 
which would be unjustified in relation to the effect of the 
transactions in question on the total VAT resources base of 
that Member State.  ' 
4.  Where  a  Member  State  makes  use  of the  second 
subparagraph  of Article  17 (  6)  and  of Article  17 (7)  of · 
Directive 77/3881EEC to restrict the exercise of the right to 
deduct, the VAT own resources base may be determined as if 
the exercise of the right to deduct had not been restricted. 
The preceding subparagraph shall apply, in relation to the 
second  subparagraph  of  Article  17 (6)  of  Directive 
77/388/EEC, only in respect of the purchase of petroleum 
products and passenger cars used for business purposes, and 
of expenditure relating to the leasing and hiring and also the 
maintenance and repair of such cars. A  108 
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5.  Where  tax refunds  are  granted  by  a  Member State 
pursuant to Article 6 of Council Directive 69/169/EEC of 
28 May 1969 on the harmonization of provisions laid down 
by  law,  regulation  or  administrative  action  relating  to 
exemption from  turnover tax and excise  duty on imports 
in  international  travel (  1)  as  last  amended  by  Directive 
89/194/EEC (2), the taxable amount of the  transactions 
which  gave  rise  to  these  refunds  shall,  if  necessary,  be 
subtracted from the VAT resources base. 
TITLE IV 
Provisions relating to accounting and making available of 
own resources 
Article 7 
1.  Before  31  July  the  Member  States  shall  send  the 
·Commission a statement of the total amount of the VAT 
resources base for the previous calendar year, calculated in 
accordance with Article 3, to which the rate referred to in 
Article 1 is to be applied. 
2.  The  statement  shall  contain  all  the  data  used  to 
determine the base which are required for the control referred 
to in Article 11. It shall indicate separately the base resulting 
from the transactions referred to in Article 5 and Article 6 (  1) 
to (4). 
3.  The data to be used to establish the base shall be the 
most  recent  data  available  when  the  statement  is 
produced. 
Article 8 
Member States shall send the Commission by 15 April each 
year an estimate of the VAT resources base for the following 
financial year. 
Article 9 
1..  Any  corrections,  for  whatever  reason,  to  the_ 
statements referred to in Article 7 (  1 ) for previous financial 
years shall be made in agreement between the Commission 
and the Member State concerned. 
If the  Member  State  does  not  give  its  agreement,  the 
Commission,  after  re-examining  the  matter,  shall  take 
whatever  measures  it  considers  necessary  for  correct 
application of this Regulation. 
All corrections shall be incorporated in aggregate statements 
at 31 July, which shall amend the previous statements for the 
financial years concerned. 
2.  No further corrections may  be  made  to the annual 
statement referred to in  Article  7 (  1}  after  31  July  of the 
( 1)  OJ No L 133, 4. 6. 1969, p. 6. 
( 2 )  OJ No L 73, 17. 3. 1989, p. 47. 
fourth year following the financial  year concerned, unless 
they  concern  points  previously  notified  either  by  the 
Commission or by the ~ember  State concerned. 
TITLE V 
Provisions relating to control 
Article 10 
1.  Member  States  shall  inform  the  Commission  by 
30  April  of  each  financial  year  of  the  solutions  and 
modifications thereto that they propose to adopt in order to 
determine the VAT resources base for each of the categories 
of  transaction referred to in Article 5 and Article 6 (1) to (4), 
indicating, where applicable, the nature of the data which 
they consider appropriate and an estimate of  the value of the 
base for each of these categories of transactions. 
Wi~hin  30 days the Commission shall send the other Member 
States the information referred to above which it has received 
from each Member State. 
2.  The Commission shall examine, in accordance with 
the procedure laid down in Article 13, the proposed solutions 
and modifications. 
Article 11 
1.  As regards VAT resources, the Commission's controls 
.  shall be carried out with the competent authorities in the 
Member States. During these controls, the Commission shall 
ensure, in particular, that the operations to centralize the 
assessment base. and to determine the weighted average rate 
referred to in Articles 3 and 4 and the total net value added 
tax collected  have been  performed correctly; it shall also 
ascertain that the data used where appropriate and that the 
calculations  made  to  determine  the  amount  of  VAT 
resources  resulting  from  the  transactions  referred  to  in 
Article  5  and  Article  6  (  1)  .  to · (  4)  comply  with -this 
Regulation. 
2.  Council  Regulation  (EEC,  Euratom,  ECSC)  No 
165/74 of 21  January 1974 determining the powers and 
obligations  of  officials  appointed  by  the  Commission 
pursuant to Article  14 (5) of Regulation (EEC, Euratom, 
ECSC) No 2/71 (  3)  shall apply to VAT resources controls. 
For the purposes of applying Article 5 of that Regulation, it 
shall be understood that the information referred to therein 
may be communicated only to those persons who, by virtue 
of their duties in making available  and controlling VAT 
resources, must have knowledge of such information. 
3.  Following the controls referred to in paragraph 1, the 
annual statement for a given financial year shall be corrected 
as specified in Article 9. 
( 3)  OJ No L 20, 24. 1. 1974, p. 1. A 109 
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Article 12 
1.  The Member States shall provide the Commission with 
information concerning the procedures which they apply for 
registering taxable persons and determining and collecting 
VAT and on the modalities and results of their VAT control 
systems. 
2.  The Commission  shall  consider,  together  with  the 
Member State concerned, whether improvements to these 
procedures can be contemplated with a view to improving 
their effectiveness. 
3.  The Commission shall produce a report every three 
years on the procedures applied in th'e Member States and on 
any improvements contemi}at,ed. 
-
The Commission shall submit that report to Parliament and 
the Council for the first time by 31  December 1991. 
Article 13 
1.  The committee referred to in Article 20 of Regulation 
(EEC, Euratom, ECSC) No 1552/89 (1), hereinafter called 
'the committee', shall regularly examine, on the initiative of 
the  Commission  or  at  the  request  of a  Member  State, 
problems arising out of application of this Regulation. 
2.  Member  States  applying  for  the  authorization 
provided for in Article 4 (  4) or Article 6 (  3) shall refer their 
application to the. Commission as soon as possible and not 
later than 30 April  of the financial  year from  which  the 
authorization is to apply. 
The Commission representative shall submit a draft decision 
to  the committee  as  soon as  possible  and not later than 
31  December of the financial year. 
3.  On the initiative of  the Commission or at the request of 
a Member State, the committee shall examine the solutions 
referred to in Article 10.  · 
If  the committee's examination reveals differences of opinion 
as to the solutions envisaged, the Commission representative 
shall submit a draft decision to the committee as  soon as 
possible and not later than 31 December of  the financial year 
from which the solution is to apply. 
4.  The committee shall deliver its opinion on the draft 
decisions referred to in paragraphs 2 and 3 within a period 
which the chairman may lay down according to the urgency 
of the matter involved, if necessary by taking a vote. 
The opinion shall be recorded in the minutes; in addition, 
each Member State shall have the right to ask to have its 
position recorded in the minutes. 
The  Commission  shall  take  the  utmost  account  of the 
opinion  delivered  by  the  committee.  It  shall  inform  the 
committee of the manner in which its opinion has been t~ken 
into account. 
5.  No later than 60 days after the committee has delivered 
its opinion, the Commission shall adopt a Decision which it 
shall communicate to the Member States. 
TITLE VI 
Final provisions 
Article 14 
4 
This Regulation shall enter into force on the day following 
its  publication  in  the  Official  Journal  of the  European 
Communities.  .. 
It shall apply from 1 January 1989. 
It  shall  not  apply,  however,  to  the  production  or  the 
correction of statements of the VAT resources base for years 
before 1989 which have been produced in accordance with 
Regulation  (EEC,  Euratom,  ECSC)  No 2892/77, which 
remains in force in respect of the_ statements concerned. 
This  Reguiation  shall  be  binding  in  its  entirety  and  directly  applicable  in  all  Member 
States. 
Done at Brussels, 29 May 1989. 
( 1)  See  page 1 of this Official Journal. 
For the Council 
The President 
C.  ROMERO HERRERA ----------------
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I 
(Information) 
COUNCIL 
COUNCIL  RESOLUTION 
of 10 February 1975 
on the measures to be taken by the Community in order to combat international tax 
evasion and avoidance 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  communication  of  22 
November  1974  from  the  Commission  on  the 
problem of international tax evasion and avoidance; 
Whereas  practices  of  tax evasion  and tax avoidance 
reaching  beyond  national  borders of Member States 
lead  to  budget  losses,  violations  of  the  principle of 
fiscal  Justice  and  distortions  of  capital  movements 
and of conditions of competition; 
Whereas  the  international  nature  of  the  problem 
means  that national measures, whose effect does not 
extend beyond State boundaries, are insufficient; 
Whereas  several  national  tax  administrations  are 
already  collaborating  to  this  end  on  the  basis  of 
bilateral  agreements  and  whereas  such  collaboration 
both within the C..>mmunity  and with third countries 
should be  strengthened and adapted to new forms of 
tax evasion and avoidance; 
Whereas  care  must  be  taken  to  ensure  that 
information  exchanged  in  such  collaboration  is  not 
disclosed  to  unauthorized  persons,  to  safeguard 
within !\1ember States the basic rights and procedural 
guarantees  of  citizens  and  undertakings  and  to  take 
account  of  the  requirements  of  those  States  to 
preserve  secrecy  in  certain  matters.  The  Member 
States  receiving  such  information must undertake  to 
use  it  only  for  the  purpose  of  making  correct 
assessment  for  taxes  on  income  or  profits  or  to 
support  a  pro~::cution  for  failure,  by  the  person 
cmKcrncd,  w  observe  the  fiscal  law  of the receiving 
State.  It  must  also  afford  to  the  information  the 
degree  of  confidentiality  which  it  had  in  the  State 
from which it arose; 
Considers  that  it  is  desirable  for  action  to  be  taken 
initially on the points set out below: 
·(a)  rhe  mutual  exchange  between  Member  States, 
whether  on  request  or  not,  of  all  information 
that  appears  to  be  of  use  for  making  correct 
assessments  for  taxes  on  income or profits, anJ 
in  particular of information in  every  case  where 
there  appears  to  be  artificial  transfer  of  profits 
between  undertakings  in  different  countries,  or 
where  transactions  are  carried  out  between 
undertakings  in  rwo  Member  States  through  a 
third country in  order to obtain tax advantages, 
or where the tax has  been or may  be  evaded for 
any reason whatever; 
(b)  the  need,  in  order  to  make  this  exchange  of 
information  more effective,  to study possibilities 
of  harmonizing  the  legal  and  administrative 
me~ms  available  to  tax  administrations  for 
collecting information and  exercising their rights 
of investigation; 
(c)  the  carrying  out  of  investigations,  for  making 
correct  assessments  for  taxes  on  income  or 
profits, by one State, in compliance with national 
laws,  on behalf of another when the latter State 
requests it to do so; ----·- ---~- -- ·-~-~- -----~---------- -
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(d)  the study of the possible provision of facilities for 
officials  of  one  State  to  assist  within  anoth~r 
State in  the work of establishing and exploiting 
facts  that  will  be  of  use  for  making  correct 
assessments for taxes on income or profits owed 
in the first State; 
(e)  the  collaboration  with  the  Commission 
necessary for the permanent study of cooperation 
procedures and the exchange of experience in the 
fields considered, and in particular in the field of 
artificial  transfer  of  profits  within  groups  of 
undertakings,  with  the  aim  of  improving  them 
and  of  preparing  regulations  suitable  for  the 
Community. 
Takes note that the Commission will, within the. 
scope of 'its powers, take appropriate steps in this 
sector. 